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PART  I: 

PETROLEUM  EXPORT  RESTRICTIONS 

Commerce/ [X BA  continues  existing  controls,  and  estab¬ 
lishes  certain  interim  licensing  procedures  and  excep¬ 
tions;  effective  1-1-77 . 

INCOME  TAX 

Treasury/IRS  publishes  provisions  on  allocation  and 
apportionment  of  deductions  to  gross  income . 

BANK  HOLDING  COMPANIES 

FRS  amends  provisions  on  acquisitions  of  certain  voting 
shares;  effective  12-22-76 . 

TRUTH  IN  LENDING 

FRS  proposes  to  amend  disclosure  requirements  of 
dealer  participation  in  certain  consumer  credit  trans¬ 
actions;  comments  by  2-4-77 . 

FRS  publishes  official  staff  interpretations;  effective 
1-3-77 . . . . 

FARMERS  LOAN  PROGRAMS 
USDA/FmHA  amends  interest  and  subsidy  rates  on  cer¬ 
tain  loans;  effective  1-1-77 . 

SMALL  BUSINESS 

HEW  proposes  to  amend  regulations  on  minority  business 
enterprises;  comments  by  2-7-77 . 

CONSTRUCTION  PROCUREMENT 

Interior  revises  set-aside  provisions  for  small  business 
and  surety  bond  assistance;  effective  1-6-77 . . 

PRIVACY  ACT  OF  1974 

Justice  issues  notice  of  systems  of  records  and  proposed 

routine  uses;  comments  by  2-7-77 . 

National  Commission  on  Electronic  Fund  Transfers  pro¬ 
poses  implementation  regulations;  comments  by 

1-29-77 . . . 

National  Commission  on  Electronic  Fund  Transfers 
issues  notice  of  systems  of  records _ _ _ _ _ 

RADIATION  PROTECTION  STANDARDS 

EPA  denies  petition  on  aipha-emitting  hot  particles. _ 
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INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA  • 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 


Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  ai^  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedebal  Register  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^ipllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  et^lee  Is  75  cents  for  each  issue,  or  75  cents  tor  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Dociunents,  UB.  Government  Printing  Office,  Washington, 
D.O.  20402. 


There  are  no  restrlctUms  on  the  republlcatlon  of  material  iq>peering  In  the  Federal  Registbr. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents  ...  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


AMBIENT  AIR  MONITORING 

EPA  cancels  equivalent  method  designation  for  certain 
equipment  . 1288 

MINE  HEALTH  AND  SAFETY  HEARINGS 

Interior  issues  provisions  for  disposition  of  civil  penalty 
assessment  cases;  effective  1-6-77 .  1216 

RAILROAD  SAFETY  STANDARDS 

DOT/FRA  modifies  provisions  on  certain  freight  cars; 
effective  1-1-77 . 1222 

RAILROAD  ACCIDENTS/INCIDENTS 

DOT/FRA  amends  reporting  requirements;  effective 
2-1-77  .  1221 

TEACHER  CORPS  PROJECTS 

HEW/OE  establishes  closing  date  of  6-1-77  for  appli¬ 
cations  . .  1306 

POWER  PROJECTS 

FPC  changes  annual  charges  for  use  of  Federal  lands; 
effective  1-1-77 . 1226 

RADIO  BROADCAST  SERVICES 

FCC  adopts  regulations  on  use  of  automatic  transmission 
systems  at  AM,  FM,  and  television  stations;  effective 
2-2-77  .  1233 

TV  ANTENNAS 

FCC  amends  regulations;  effective  2-9-77 .  1231 

MEETINGS— 

Commerce/ National  Fire  Prevention  and  Control  Ad¬ 
ministration:  Advisory  Committee  on  Fire  Train¬ 
ing  and  Education  for  the  National  Academy  for 
Fire  Prevention  and  Control.  1-31  and  2-1-77....  1286 


NOAA:  North  Pacific  Fishery  Management  Council 
and  Scientific  and  Statistical  Committee  Ad¬ 
visory  Panel,  1-26  thru  1-28-77 . 1287 

DOD/Army:  Army  Scientific  Advisory  Panel,  2-7  and 

2-8-77 .  1287 

HEW:  Review  Panel  on  New  Drug  Regulation,  1-24 

and  1-25-77 .  1307 

Interior/NPS:  Gateway  National  Recreation  Area  Ad¬ 
visory  Commission,  2-1-77 .  1308 

NASA;  NASA  Space  Program  Advisory  Council 

(SPAC),  1-26-77 .  1319 

Office  of  Telecommunications  Policy:  U.S.  Inmarsat 

Preparatory  Committee  Working  Group,  1-24—77....  1324 
DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,  1-12-77 .  1325 


PART  II: 

TENTATIVE  MARKETING  AGREEMENTS 

USDA/AMS  announces  recommended  decision  and  op¬ 
portunity  to  fileTwritten  exceptions  on  proposed  modifica¬ 
tions  . - . . .  1355 

PART  III: 

PUBLIC  SAFETY  OFFICERS’  DEATH  BENEFITS 

Justice/LEAA  proposes  eligibility  standards  and  admin¬ 
istrative  procedures;  comments  by  2-20-77 .  1389 

PART  IV: 

PULP,  PAPER,  AND  PAPERBOARD 

EPA  issues  effluent  limitations  guidelines  and  perform¬ 


ance  and  pretreatment  standards .  1397 

PART  V:  I 

ARCHITECTURAL  GLAZING  MATERIALS 

CPSC  issues  safety  standard;  effective  7-5-77 .  1427 
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AGRICULTURAL  MARKETING  SERVICE 


Rules 

Farmer  loans ; 

Interest  and  subsidy  rates -  1231 

Oranges  (navel)  grown  in  Ariz. 
and  Calif _ 1230 

Proposed  Rules 
Milk  marketing  orders: 

Des  Moines,  Iowa _  1355 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice:  Farmers  Home  Administra¬ 
tion. 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 
Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies; 

Atlanta  News  Agency,  Inc.;  and 
Family  Reading  Service.  Inc  _  .  1309 

ARMY  DEPARTMENT 
Notices 
Meetings : 

Scientific  Advisory  Panel -  1287 

CIVIL  AERONAUTICS  BOARD 
Rules 

Fare  summaries:  publishing  and 
distribution  requirements:  cot- 


rection  _  1220 

Organization  and  functions : 

Passenger  and  Cargo  Rates  Di-_^ 
vision  Chief,  Bureau  of  Eco¬ 
nomics  _  1220 

Proposed  Rules 

Military  transportation;  exemp¬ 
tion  of  air  carriers:  Logair  and 

Quicktrans  minimum  rates _  1271 

Notices 

Hearings,  etc.: 

British  Airways _  1281 

Drumheller  Air  Services,  Ltd-.  1284 

International  Air  Transport  As- 
soclaticm  (2  documents)  _  1282,  1283 
Seattle-Portland-Japan  Service 

Investigation  _  1284 

% 


COAST  GUARD 
Proposed  Rules 

Merchant  marine  officers  and  sea¬ 
men: 

Certification  of  seamen;  engine 


department  ratings _  1278 

Notices 

Bridges,  railroad:  proposed  altera¬ 
tion; 

Peoria,  Ill.;  hearing _  1325 

Meetings : 


Chemical  Transpjortation  In¬ 
dustry  Advisory  Committee—  1325 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Bureau  of  Standards;  Na¬ 
tional  Fire  Prevention  and  Con¬ 
trol  Administration;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Architectural  glazing  materials; 
safety  standard _  1427 


DEFENSE  DEPARTMENT 

See  Army  Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Export  licensing : 

Petroleum  and  petroleum  prod¬ 
ucts;  continuation  of  short 
supply  controls -  1222 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos¬ 
ing  dates ; 

Teacher  Corps  projects _  1306 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSIOr^ 

Proposed  Rules 


Privacy  Act;  implementation _  1267 

Notices 

Privacy  Act  of  1974,  systems  of 
records _ j _  1317 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollutants,  hazardous;  Nation¬ 
al  emission  standards : 

Vermont;  authority  delegation.  1214 
Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
sources: 

Vermont,  auUiority  delegation.  1215 
Water  pollution;  effluent  g\iide- 
lines  for  certain  point  source 
categories: 

Pulp,  paper  and  paperboard _  1397 

Proposed  Rules 

Air  quality  implementation  plans : 

Vapor  recovery;  gasoline  sta¬ 
tions,  stage  II;  extension  of 


time _  1273 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  _  1273 

Notices 

Air  pollution;  ambient  air  moni¬ 
toring  reference  and  equivalent 
methods _  1288 


Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 


sources: 

Vermont;  authority  delegation.  1289 
Alpha-emitting  hot  particles;  pe¬ 
tition  response _  1288 

Pesticide  applicator  certification; 

State  plans: 

South  Carolina _  1290 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives; 

Hughes _  1217 

McDonneU  Douglas _  1218 

Piper -  1217 

Standard  instrument  approach 
procedures _  1219 

Proposed  Rules 
Airworthiness  directives : 

British  Aircraft  Corp _  1268 

Hawker  Siddeley  Aviatimi.  Ltd.  1269 

Sargent  Industries _  1270 

Control  zone  and  transition  area.  1270 
Transition  areas  (2  documents).  1270, 

1271 

VOR  Federal  airways _  1270 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Domestic  public  radio  services: 

Form  409 ;  mobile  licenses  appli¬ 
cation;  correction _  1232 

Maritime  services,  land  and  ship¬ 
board  stations : 

Noncompulsory  stations ;  opera¬ 
tor  requirements _  1231 

Radio  broadcast  services : 

Transmission  systems,  automat¬ 
ic:  usage _  1233 

Radio  frequency  devices : 

Television  broadcast  receiver 
antennas  _  1231 

Proposed  Rules 

FM  broadcast  stations ;  table  of  as¬ 
signments: 

Ohio  _  1279 

Wisconsin  _  1279 

Radio  broadcast  services: 

Program  log  maintenance;  ex¬ 
tension  of  time _  1278 

Telephone  ccxnpanies : 

Data  processing  services ;  exten¬ 
sion  of  time _  1278 

Notices 

Standard  broadcast  applications 
ready  and  available  for  process¬ 
ing  _  1291 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 


Notices 

Disaster  and  emergency  areas: 

Minnesota _  1307 

North  Dakota _  1307 

South  Dakota _  1307 

FEDERAL  MARITME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Ali-Son  International  Co _  1291 

Agreements  filed,  etc.: 

American  Export  Lines,  Inc.  and 

United  States  Lines,  Inc _  1291 

International  Movers’  Rate 

Agreement  _  1291 

Lykes  Bros.  Steamship  Co..  Inc. 

et  al _ _  1291 

Movers’  Rate  Agreement _  1292 

Seatrain  International,  S.A.  et 
al _ 1292 
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Lands,  government;  annual 
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ing;  purchased  gas  adjust¬ 
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ingredients .  53614;  12-7-76 
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as  a  direct  human  food  ingredient 
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direct  human  food  ingredient. 

53617;  12-7-76 
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tations  as  a  direct  human  food  in¬ 
gredient . .  53609;  12-7-76 
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53613;  12-7-76 
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Title  26— Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 
[T.D.  74561 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Allocation  and  Apportionment  of 
Deductions  to  Gross  Income 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
November  8,  1976  (41  FR  49160) ,  as  cor¬ 
rected  by  a  notice  appearing  in  the  Fed¬ 
eral  Register  for  November  15,  1976  (41 
FR  50299),  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  were 
proposed  in  order  to  provide  rules  under 
section  861(b)  of  the  Internal  Revenue 
Code  of  1954  for  allocation  and  appor¬ 
tionment  of  deductions  to  gross  inccxne 
to  determine  taxable  Income  from 
sources  within  and  without  the  United 
States.  In  addition,  certain  supplemen¬ 
tary  technical  amendments  were  pro- 
po^  to  the  regulations  under  sections 
863  and  905(b)  of  the  Code. 

Comments  were  received  in  response  to 
the  notice  of  proposed  rule  making  and 
a  public  hearing  was  held  on  December 
16,  1976.  After  consideration  of  all  rele¬ 
vant  matter  presented  by  interested  po*- 
sons  regarding  the  proposed  rules,  those 
rules  are  adc^ted  as  revised  in  certain 
respects  by  this  document.  The  revisions 
made  are  relatively  minor  to  the  scope 
of  the  rules  as  a  whole  and  were  made 
primarily  in  an  effort  to  clarify  the 
rules.  Some  of  the  more  important  revi¬ 
sions  are  as  follows: 

1.  For  purposes  of  apportioning  on  a 
pro  rata  basis  deductions  which  are  not 
definitely  related  to  gross  income,  gross 
income  shall  be  treated  as  including  ex¬ 
empt,  excluded,  and  eliminated  items  of 
income.  See  9 1.861-8  (d)  (2). 

2.  The  apportionment  of  the  deduc¬ 
tion  for  interest  expenses  under  the  as¬ 
set  method  on  the  basis  of  book  values 
has  been  clarified.  See  9 1.861-8  (e)  (2) 
(v). 

3.  A  special  limited  rule  has  been 
added  permitting  apportionment  of  in¬ 
terest  expense  on  obligations  incurred 
before  January  1,  1977  in  accordance 
with  the  rules  existing  prior  to  this 
Treasury  decision.  However,  a  taxpayer 
making  use  of  such  rule  may  not  {^por¬ 
tion  interest  expense  under  any  optional 
gross  Income  method  pursuant  to  9  1.861- 
8(e)  (2)  (Vi).  See  1 1.861-8(e)  (2)(vii). 

4.  In  apportioning  research  and 
development  expenses,  account  must  be 
taken  of  amounts  received  on  equipment 
leases  as  if  such  amounts  were  sales 
receipts.  See  9  1.861-8  (e)  (3)  (11)  (B). 


5.  In  apportioning  research  and  devel¬ 
opment  expenses,  the  volume  of  sales  of 
a  controlled  party  taken  into  account 
may  be  reduced  in  certain  instances 
where  the  control  is  less  than  100  per¬ 
cent.  See  9  1.861-8(e)  (3)  (U)  (D). 

6.  Apportionment  of  research  and  de¬ 
velopment  expense  on  the  basis  of  an 
optional  gross  income  method  has  been 
clarified  with  respect  to  its  application  to 
affiliated  groups  filing  consolidated  re¬ 
turns.  See  9  1.861-fl(e)  (3)  (iU). 

7.  The  apportionment  of  supportive  ex¬ 
penses  and  stewardship  expenses  is  more 
sharply  delineated.  See  9  1.861-8(e)  (4). 

8.  The  rules  for  apportioning  net 
operating  loss  deductions  are  expanded. 
See  9  1.861-8(e) (8). 

9.  In  determining  effectively  connected 
taxable  income  of  foreign  persons,  pro¬ 
vision  is  made  for  the  application  of  in¬ 
come  tax  treaties  where  determinative. 
See9  1.861-8  (f)(1)  (iv). 

10.  New  examples  (25)  and  (26)  are 
added  Ulustratii^  allocation  and  ap¬ 
portionment  of  deductions  for  State  in¬ 
come  taxes. 

Adoption  of  Amendments  to  the 
Regulations 

On  November  8,  1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  F.R.  49160)  (and 
corrected  by  a  notice  appearing  in  the 
Federal  Register  for  November  15,  1976 
(41  FJl.  50299) )  with  respect  to  amend- 
ing  the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  861(b)  of  the  In¬ 
ternal  Revenue  Code  of  1954  to  provide 
rules  for  allocation  and  apportionment 
of  deductions  to  gross  income  to  deter¬ 
mine  taxable  income  frcxn  sources  within 
and  without  the  United  States.  In  addi¬ 
tion,  certain  supplementary  technical 
amendments  were  proposed  to  the  reg¬ 
ulations  imder  sections  863  and  905(b)  of 
the  Code.  After  consideration  of  all  rele¬ 
vant  matter  presented  by  interested  per¬ 
sons  regarding  the  proposed  rules,  such 
regulations  are  hereby  amended  as  set 
forth  in  such  notice  of  proposed  rule- 
making  (as  corrected),  except  that  the 
following  paragraphs  of  9  1.861-8  are  re¬ 
vised  or  added  to  read  as  set  forth  below: 

1.  Paragraph  (a)(2)  and  (4)  is  re¬ 
vised. 

2.  Paragraph  (b)  (3)  is  revised. 

3.  Paragraph  (c)(1)  is  revised. 

4.  Paragraph  (d)  (1)  and  (2)  is  revised. 

5.  Paragraph  (e)(2)(i),  (iv)  (A)  (3) 
and  the  fiush  language  following  (5) ,  (v) , 
that  portion  of  (vi)  which  precedes  (A) 
thereof,  and  (vi)(B)  is  revised. 

6.  A  new  subdivision  (vii)  is  added 
after  paragraph  (e)  (2)  (vi)  and  present 
subdivision  (vii)  of  paragraph  (e)  (2)  is 
redesignated  as  subdivision  (vlil). 


7.  Paragraph  (e)  (3)  (i)  (B) ,  (U)  (B) 

and  (D),  that  portion  of  (iii)  which 
precedes  (A)  thereof,  and  (iii)  (B)  is  re¬ 
vised. 

8.  A  new  subdivision  (iv)  is  added  at 
the  end  of  paragraph  (e)  (3) . 

9.  Paragraph  (e)  (4)  is  revised. 

10.  Paragraph  (e)(6)  is  revised. 

11.  Paragraph  (e)  (8)  is  revised. 

12.  Paragraph  (f)  (1)  (i)  and  (iv)  Is  re¬ 
vised. 

13.  Paragraph  (f)  (1)  (vi)  (E)  is  re¬ 
vised. 

14.  Paragraph  (g)  example  (l)(i)  and 
(iii),  example  (2)  (i)  and  (iii).  example 
(5)(1)  and  (iii), example  (6)  (1). example 
(8)(i),  example  (9)(i),  example  (18), 
example  (19).  example  (20)  (i),  and  ex¬ 
ample  (21)  (i)  are  revised  and  new  ex¬ 
amples  (25)  and  (26)  are  added  after 
example  (24) . 

Paragraph  1.  Section  1.861-8  is 
amended  to  read  as  follows: 

§  1.861—8  Computation  of  taxable  in¬ 
come  from  sources  within  the  United 
States  and  from  other  sources  and 
activities. 

(a)  In  general — (1)  Scope.  Sections 
861(b)  and  863(a)  state  in  general  terms 
how  to  determine  taxable  income  of  a 
taxpayer  from  sources  within  the  United 
States  after  gross  income  from  somces 
within  the  United  States  has  been  de¬ 
termined.  Sections  862(b)  and  863(a) 
state  in  general  terms  how  to  determine 
taxable  income  of  a  taxpayer  from 
sources  without  the  United  States  after 
gross  income  from  sources  without  the 
United  States  has  been  determined.  This 
section  provides  specific  guidance  for  ap¬ 
plying  the  cited  Code  secticms  by  pre¬ 
scribing  rules  for  the  allocation  and  ap¬ 
portionment  of  expenses,  losses,  and 
other  deductions  (referred  to  collective¬ 
ly  in  this  section  as  “deductions”)  of  the 
taxpayer.  The  rules  contained  in  this 
section  apply  in  determining  taxable  in¬ 
come  of  the  taxpayer  from  specific 
sources  and  activities  under  other  sec¬ 
tions  of  the  Code,  referred  to  in  this 
section  as  operative  secticxis.  See  para¬ 
graph  (f )  (1)  of  this  section  for  a  list  and 
description  of  operative  sections.  The 
operative  sections  include,  among  others, 
sections  871(b)  and  882  (relating  to  tax¬ 
able  income  of  a  nonresident  alien  indi¬ 
vidual  or  a  foreign  corporation  which  is 
effectively  connected  with  the  conduct  of 
a  trade  or  business  in  the  United  States) , 
sectiim  904(a)(1)  (as  in  effect  before 
enactment  of  the  Tax  Reform  Act  of 
1976,  relating  to  taxable  income  from 
sources  within  specific  foreign  countries) , 
and  section  904(a)  (2)  (as  in  effect  before 
enactment  of  the  Tax  Ref(Hm  Act  of 
1976,  or  section  90A(a)  after  such  enact- 
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ment,  relating  to  taxable  income  from  all 
sources  without  the  United  States). 

(2>  Allocation  and  apportionment  of 
deductions  in  general.  A  taxpayer  to 
which  this  section  applies  is  required  to 
allocate  deductions  to  a  class  of  gross  in¬ 
come  and,  then,  if  necessary  to  make  the 
determination  required  by  the  operative 
section  of  the  Code,  to  apportion  deduc¬ 
tions  within  the  class  of  gross  income  be¬ 
tween  the  statutory  grouping  of  gross  in¬ 
come  (or  among  the  statutory  group¬ 
ings)  and  the  residual  grouping  of  gross 
income.  Except  for  deductions,  if  any, 
which  are  not  definitely  related  to  gross 
Income  (see  paragraphs  (c)  (2)  and  (e) 
(9)  of  this  section)  and  which,  there¬ 
fore,  are  ratably  apportioned  to  all  gross 
income,  all  deductions  of  the  taxpayer 
(except  the  deductions  for  personal  ex¬ 
emptions  enumerated  in  paragraph  (e) 
(11)  of  this  section)  must  be  so  allocated 
and  apportioned.  As  further  detailed  be¬ 
low,  allocations  and  apportionments  are 
made  on  the  basis  of  the  factual  rela¬ 
tionship  of  deductions  to  gross  income. 
If  an  affiliated  group  of  corporations 
joins  in  filing  a  consolidated  return  un¬ 
der  section  1501,  the  provisions  of  this 
section  are  to  be  applied  separately  to 
each  member  in  that  affiliated  group  for 
purposes  of  determining  such  member’s 
taxable  income. 

(3)  Class  of  gross  income.  For  pur¬ 
poses  of  this  section,  the  gross  income  to 
which  a  specific  deduction  is  definitely 
related  Is  referred  to  as  a  “class  of  gross 
income’’  and  may  consist  of  one  or  more 
items  (or  subdivisions  of  these  items)  of 
gross  income  enumerated  in  section  61, 
namely: 

(i)  Compensation  for  services,  includ¬ 
ing  fees,  commissions,  and  similar  items; 

(ii)  Gross  income  derived  from  busi¬ 
ness; 

(iii)  Gains  derived  from  dealings  in 
property; 

(iv)  Interest; 

(v)  Rents; 

(vi)  Royalties; 

(vii)  Dividends; 

(viii)  Alimony  and  separate  mainte¬ 
nance  pairments; 

(ix)  Annuities; 

(X)  Income  from  life  Insurance  and 
endowment  contracts; 

(xi)  Pensions; 

(xii)  Income  from  discharge  of  in¬ 
debtedness; 

xiii)  Distributive  share  of  partner¬ 
ship  gross  income; 

(xiv)  Income  in  respect  of  a  decedent; 

(XV >  Income  frcrni  an  interest  in  an 
estate  or  trust. 

(4)  Statutory  grouping  of  gross  in¬ 
come  and  residual  grouping  of  gross  in¬ 
come.  For  purposes  of  this  section,  the 
term  “statutory  grouping  of  gross  in- 
cwne’’  or  “statutory  grouping’’  means 
the  gross  income  from  a  specific  source 
or  activity  which  must  first  be  deter¬ 
mined  in  order  to  arrive  at  taxable  in¬ 
come’’  from  such  specific  soiu’ce  or  activ¬ 
ity  under  an  operative  section.  (See 
paragraph  (f)(1)  of  this  section.)  Gross 
Income  from  other  sources  or  activities 


is  referred  to  as  the  “residual  grouping 
of  gross  mcome”  or  “residual  grouping”. 
For  example,  for  purposes  of  determin¬ 
ing  taxable  income  from  sources  within 
specific  foreign  countries  and  posses¬ 
sions  of  the  United  States,  in  order  to 
apply  the  per-country  limitation  to  the 
foreign  tax  credit  (as  in  effect  before 
enactment  of  the  Tax  Reform  Act  of 
1976),  the  statutory  groupings  are  the 
separate  gross  incomes  from  sources 
within  each  country  and  possession. 
Moreover,  if  the  taxpayer  has  income 
subject  to  section  904(d)  (as  in  effect 
after  enactment  of  the  Tax  Reform  Act 
of  1976) ,  such  income  constitutes  one  or 
more  separate  statutory  groupings.  In 
the  case  of  the  per-country  limitation, 
the  residual  grouping  is  the  aggregate  of 
gross  income  from  sources  within  the 
United  States.  In  some  instances,  where 
the  operative  section  so  requires,  the 
statutory  grouping  or  the  residual 
grouping  may  include,  or  consist  entirely 
of,  excluded  income.  See  paragraph 
(d)  (2)  of  this  section  with  respect  to  the 
allocation  and  apportionment  of  deduc¬ 
tions  to  excluded  income. 

(5)  Effective  date.  The  provisions  of 
this  section  shall  be  applicable  to  taxable 
years  beginning  after  December  31,  1976. 
For  taxable  years  beginning  before  Jan¬ 
uary  1,  1977,  §  1.861-8  as  in  effect  on  Oc¬ 
tober  23,  1957  (T.D.  6258),  sis  amended 
on  August  22,  1966  (T.D.  6892)  and  on 
September  29,  1975  (T.D.  7378),  will 
apply, 

(b)  Allocation — (1)  In  general.  For 
purf>oses  of  this  section,  the  gross  in¬ 
come  to  which  a  specific  deduction  is 
definitely  related  is  referred  to  sis  a 
“clsiss  of  gross  income”  sind  may  consist 
of  one  or  more  items  of  gross  income. 
'The  rules  emphasize  the  factual  rela¬ 
tionship  between  the  deduction  and  a 
clsiss  of  gross  income.  See  paragraph  (d) 
(1)  of  this  section  which  provides  that 
in  a  taxable  year  there  may  be  no  item 
of  gross  income  in  a  clsiss  or  less  gross  in¬ 
come  than  deductions  allocated  to  the 
clsiss,  and  paragraph  (d)  (2)  of  this  sec¬ 
tion  which  provides  that  a  clsiss  of  gross 
income  may  include  excluded  inc<»ne.  Al¬ 
location  is  su;compllshed  by  determining, 
with  respect  to  each  deduction,  the  clsiss 
of  gross  income  to  which  the  deduction 
is  definitely  related  and  then  allocating 
the  deduction  to  such  class  of  gross  in¬ 
come  (without  regard  to  the  taxable  year 
in  which  such  gross  income  is  received 
or  accrued  or  is  expiected  to  be  received 
or  accrued) .  The  classes  of  gross  income 
are  not  predetermined  but  must  be  de¬ 
termined  on  the  basis  of  the  deductions 
to  be  allocated.  Although  most  deduc¬ 
tions  will  be  definitely  related  to  some 
class  of  a  taxpayer’s  total  gross  Income, 
some  deductions  are  related  to  all  gross 
Income.  In  addition,  scune  deductions  are 
treated  as  not  definitely  related  to  any 
gross  income  and  are  ratably  apportioned 
to  all  gross  income.  (See  paragraph  (e) 
(9)  of  this  section.)  In  allocating  deduc¬ 
tions  it  is  not  necessary  to  differentiate 
between  deductions  related  to  one  item 
of  gross  income  and  deductions  related 


to  another  item  of  gross  income  where 
both  items  of  gross  income  are  exclu¬ 
sively  within  the  same  statutory  group¬ 
ing  or  exclusively'  within  the  residual 
grouping. 

(2)  Relationship  to  activity  or  prop¬ 
erty.  A  deduction  shall  be  considered  de¬ 
finitely  related  to  a  class  of  gross  in¬ 
come  and  therefore  allocable  tb  such 
class  if  it  is  incurred  as  a  result  of,  or 
incident  to,  an  actinty  or  in  connection 
with  property  from  which  such  class  of 
gross  income  is  derived.  Where  a  deduc¬ 
tion  is  incurred  as  a  result  of.  or  incident 
to,  an  activity  or  in  connection  with 
property,  which  activity  or  property  gen¬ 
erates,  has  generated,  or  could  reason¬ 
ably  have  been  expected  to  generate  gross 
income,  such  deduction  shall  be  consid¬ 
ered  definitely  related  to  such  gross  in¬ 
come  as  a  class  whether  or  not  there  is 
any  item  of  gross  income  in  such  class 
which  is  received  or  accrued  during  the 
taxable  year  and  whether  or  not  the 
amount  of  deductions  exceeds  the 
amount  of  the  gross  income  in  such 
class.  See  paragraph  (d)(1)  of  this  sec¬ 
tion  and  example  (17)  of  paragraph  (g) 
of  this  section  with  respect  to  cases  in 
which  there  is  an  excess  of  deductions. 
In  some  cases,  it  will  be  fomid  that  this 
subparagraph  can  most  readily  be  ap¬ 
plied  by  determining,  with  respect  to  a 
deduction,  the  categories  of  gross  Income 
to  which  it  is  not  related  and  concluding 
that  it  is  definitely  related  to  a  class  con¬ 
sisting  of  all  other  gross  income. 

(3)  Supportive  functions.  Deductions 
which  are  supportive  in  nature  (such  as 
overhead,  general  and  administrative, 
and  supervisory  expenses)  may  relate  to 
other  deductions  which  can  more  readily 
be  allocated  to  gross  income.  In  such  in¬ 
stance,  such  supportive  deductions  may 
be  allocated  and  apportioned  along  with 
the  deductions  to  which  they  relate.  On 
the  other  hand,  it  would  be  equally  ac¬ 
ceptable  to  attribute  supportive  deduc¬ 
tions  cwi  some  reasonable  basis  directly 
to  activities  or  property  which  generate, 
have  generated,  or  could  reasonably  have 
been  expected  to  generate  gross  Income. 
This  would  ordinarily  be  accomplished 
by  allocating  the  supportive  expenses  to 
all  gross  income  or  to  another  broad 
class  of  gross  income  and  apportioning 
the  expenses  in  accordance  with  para¬ 
graph  (c)  (1)  of  this  secticHi.  For  this 
purpose,  reasonable  departmental  over¬ 
head  rates  may  be  utilized.  For  examples 
of  the  application  of  the  principles  of 
this  paragraph  (b)  (3)  other  than  to  ex¬ 
penses  attributable  to  stewardship  ac¬ 
tivities,  see  examples  (19)  through  (21) 
of  paragraph  (g)  of  this  section.  See 
paragraph  (e)  (4)  of  this  section  for  the 
allocation  and  apportionment  of  deduc¬ 
tions  attributable  to  stewardship  activ¬ 
ities. 

(4)  Deductions  related  to  a  class  of 
gross  income.  See  paragraph  (e)  of  this 
section  for  rules  relating  to  the  alloca¬ 
tion  and  apportionment  of  certain  spe¬ 
cific  deductions  definitely  related  to  a 
class  of  gross  income.  See  paragraph  (c) 
(1)  of  this  secticm  for  rules  relaUng  to 
the  apportionment  of  deductions. 
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(5)  Deductions  related  to  all  gross  in¬ 
come.  If  a  deduction  does  not  bear  a  def¬ 
inite  relationship  to  a  class  of  gross  in¬ 
come  constituting  less  than  all  of  gross 
income,  it  shall  ordinarily  be  treated 
as  definitely  related  and  allocable  to  all 
of  the  taxpayer’s  gross  income  except 
where  provided  to  the  contrary  under 
paragraph  (e)  of  this  section.  Paragraph 
<e)(9)  of  this  section  lists  various  de¬ 
ductions  which  generally  are  not  def¬ 
initely  related  to  any  gross  income  and 
are  ratably  apportioned  to  all  gross  in¬ 
come. 

(c>  Apportionment  of  deductions — (H 
Deductions  definitely  related  to  a  class 
of  gross  income.  Where  a  deduction  has 
been  allocated  in  accordance  with  para¬ 
graph  (b)  of  this  section  to  a  class  of 
gross  income  which  is  included  in  one 
statutory  grouping  and  the  residual 
grouping,  the  deduction  must  be  appor¬ 
tioned  between  the  statutory  grouping 
and  the  residual  grouping.  Where  a  de¬ 
duction  has  been  allocated  to  a  class  of 
gross  Income  which  is  included  in  more 
than  one  statutory  grouping,  such  deduc¬ 
tion  must  be  apportioned  among  the 
statutory  groupings  and,  where  neces¬ 
sary,  the  residual  grouping.  If  the  class 
of  gross  income  to  which  a  deduction  has 
been  allocated  is  included  in  its  entirety 
in  either  a  single  statutory  grouping  or 
the  residual  grouping,  there  is  no  need  to 
apportion  that  deduction.  If  a  deduction 
is  not  definitely  related  to  any  gross  in¬ 
come,  it  must  be  apportioned  ratably  as 
provided  in  paragraph  (c)(2)  of  this 
section.  A  deduction  is  apix}rtioned  by 
attributing  the  deduction  to  gross  in¬ 
come  (within  the  class  to  which  the 
deduction  has  been  allocated)  which  is 
in  the  statutory  grouping  or  in  each  of 
the  statutory  groupings  and  to  gross  in¬ 
come  (within  the  class)  which  is  in  the 
residual  grouping.  Such  attribution  must 
be  accomplished  in  a  manner  which  re¬ 
flects  to  a  reasonably  close  extent  the 
factual  relationship  between  the  deduc¬ 
tion  and  the  grouping  of  gross  income. 
In  apportioning  deductions,  it  may  be 
that  for  the  taxable  year  there  is  no  gross 
income  in  the  statutory  gprouping  or  that 
deductions  will  exceed  the  amount  of 
gross  income  in  the  statutory  grouping. 
See  paragraph  (d)(1)  of  this  section 
with  respect  to  cases  in  which  there  is  an 
excess  of  deductions.  In  determining  the 
method  of  apportionment  for  a  specific 
deduction,  examples  of  bases  and  factors 
which  should  be  considered  include,  but 
are  not  limited  to — 

(i)  Comparison  of  units  sold  attributa¬ 
ble  to  the  statutory  grouping  and  attrib¬ 
utable  to  the  residual  grouping; 

(ii)  Comparison  of  the  amount  of  gross 
sales  or  receipts; 

(iii)  Comparison  of  costs  of  goods  sold; 

(iv)  Comparison  of  profit  contribution; 

(v)  Comparison  of  expenses  incurred, 
assets  used,  salaries  paid,  space  utilized, 
and  time  spent  which  are  attributable  to 
the  activities  or  properties  giving  rise  to 
the  class  of  gross  Income:  and 

(vi)  Comparison  of  the  amount  of  gross 
income  in  the  statutory  grouping  with 
the  amount  in  the  residual  grouping. 


Paiagrapiis  <e>t2)  thiough  (e)(8)  of 
this  section  provide  tlie  applicable  rules 
for  allocation  and  apportionment  of  de¬ 
ductions  for  interest,  research,  and  de¬ 
velopment  expenses,  and  certain  other 
deductions.  The  effects  on  tax  liability  of 
the  apportionment  of  deductions  and  the 
burden  of  maintaining  records  not  other¬ 
wise  maintained  and  making  computa¬ 
tions  not  otherwise  made  shall  be  taken 
into  consideration  in  determining 
whether  a  method  of  apportionment  and 
its  application  are  sufficiently  precise.  A 
method  cf  apportionment  described  in 
this  paragraph  (c)(1)  of  this  section 
may  not  be  used  when  it  does  not  reflect, 
to  a  reasonably  close  extent,  the  factual 
relationship  between  the  deduction  and 
the  groupings  of  income.  The  principles 
set  forth  above  are  applicable  in  appor¬ 
tioning  both  deductions  definitely  related 
to  a  class  which  constitutes  less  than  all 
of  the  taxpayer’s  gi-oss  income  and  to 
deductions  related  to  all  of  the  taxpay¬ 
er’s  gross  income.  If  a  deduction  is  not 
definitely  related  to  any  class  of  gross 
income,  it  must  be  apportioned  ratably 
as  provided  in  paragraph  (c)(2)  of  this 
section. 

(2)  Deductions  not  definitely  related 
to  any  gross  income.  If  a  deduction  is  not 
definitely  related  to  any  gross  Income 
(see  paragraph  (e)(9)  of  this  section), 
the  deduction  must  be  apportioned  rata¬ 
bly  between  the  statutory  grouping  (or 
among  the  statutory  groupings)  of  gross 
income  and  the  residual  grouping.  Thus, 
the  amount  apportioned  to  each  statu¬ 
tory  grouping  shall  be  equal  to  the  same 
proportion  of  the  deduction  which  the 
amount  of  gross  Income  in  the  statutory 
grouping  bears  to  the  total  amount  of 
gross  income.  The  amount  apportioned  to 
the  residual  grouping  shall  be  equal  to 
the  same  proportion  of  the  deduction 
which  the  amoxmt  of  the  gross  income 
in  the  residual  grouping  bears  to  the  total 
amount  of  gross  income. 

(d)  Excess  of  deductions  and  excluded 
and  eliminated  income — (1)  Excess  of 
deductions.  Each  deduction  which  bears 
a  definite  relationship  to  a  class  of  gross 
income  shall  be  allocated  to  that  class  in 
accordance  with  paragraph  (b)  (1)  of 
this  section  even  though,  for  the  taxable 
year,  no  gross  Income  in  such  class  is 
received  or  accrued  or  the  amount  of  the 
deduction  exceeds  the  amount  of  such 
class  of  gross  income.  In  apportioning 
deductions,  it  may  be  that,  for  the  tax¬ 
able  year,  there  is  no  gross  income  in  the 
statutory  grouping  (or  residual  group¬ 
ing)  ,  or  that  deductions  exceed  the 
amoxmt  of  gross  income  in  the  statutory 
Rouping  (or  residual  grouping) .  If  there 
is  no  gross  income  in  a  statutory  group¬ 
ing  or  the  amoxmt  of  deductions  allocated 
and  apportioned  to  a  statutory  grouping 
exceed  the  amoxmt  of  gross  Income  in 
the  statutory  grouping,  the  effects  are 
determined  xmder  the  operative  section. 
If  the  taxpayer  is  a  member  of  a  group 
filing  a  consolidated  return,  such  excess 
of  deductions  allocated  or  apportioned 
to  a  statutory  grouping  of  Income  of  such 
member  is  taken  into  accoxmt  in  deter¬ 
mining  the  consolidated  taxable  Incmne 


from  such  statutory  grouping,  and  such 
excess  of  deductions  allocated  or  appor¬ 
tioned  to  the  residual  grouping  of  income 
is  taken  into  accoxmt  in  determining  the 
consolidated  taxable  mcome  frmn  the 
residual  grouping.  See  §  1.1502-4(d)  (1) 
and  the  last  sentence  of  §  1.1502-12.  For 
an  illxistration  of  the  principles  of  this 
paragraph  (d)(1),  see  example  (17)  of 
paragraph  (g)  of  this  section. 

(2)  Allocation  and  apportionment  to 
exempt,  excluded  or  eliminated  income. 
In  allocating  or  apportionmg  deductions 
to  classes  or  statutory  groupings  of  gross 
income,  including  apportionment  pur¬ 
suant  to  paragraph  (c)  (2)  of  this  section 
(deductions  not  definitely  related  to  any 
class  of  gross  income) .  gross  income  sliall 
include  amounts  which  are  otherwise 
exempt  or  excluded  (such  as  the  income 
of  a  ncHiresident  alien  individual  or  for¬ 
eign  corporaticm  which  is  not  effectively 
connect^  income)  or  which  are  other¬ 
wise  eliminated  in  the  computation  of 
consolidated  taxable  income  reported  for 
the  taxable  year  on  a  consolidated  re¬ 
turn  (but  deferred  intercompany  trans¬ 
actions,  as  defined  in  S  1.1502-13.  shall 
not  be  included  until  the  year  they  are 
included  in  taxable  mcome).  Hence,  a 
deduction  may  be  allocated  and  appor¬ 
tioned  to  exempt,  excluded,  or  eliminated 
inc(xne.  See  example  (24)  of  paragraph 
(g)  of  this  section.  No  deduction  shall  be 
allowed,  xmder  this  section,  for  any 
amoxmt,  or  part  thereof,  allocable  and 
apportionable  to  a  class  of  exempt,  ex¬ 
cluded,  or  eliminated  income,  if  such 
amoxmt  is  not  allowed  as  a  deduction 
xmder  another  section  of  the  C(xle.  See 
section  265  and  the  regulations  there- 
xmder. 

(e)  Allocation  and  apportionment  of 
certain  deductions — (1)  In  general.  Sub- 
paragraphs  (2)  and  (3)  of  this  para¬ 
graph  contain  rxiles  with  respect  to  the 
allocation  and  apportionment  of  interest 
expense  and  research  and  development 
expendfixmes,  respectively.  Subpara¬ 
graphs  (4)  throxigh  (8)  of  this  para¬ 
graph  contain  niles  with  respect  to  the 
allocation  of  certain  other  deductions. 
Subparagraph  (9)  of  this  paragraph  lists 
those  deductions  which  are  ordinarily 
considered  as  not  being  definitely  related 
to  any  class  of  gross  mcome.  Subpara¬ 
graph  (10)  of  this  paragraph  lists  spe¬ 
cial  deductions  of  corporations  which 
mxist  be  allocated  and  apportioned.  Sub- 
paragraph  (11)  of  this  paragraph  lists 
personal  exemptions  which  are  neither 
allocated  nor  apportioned.  Examples  of 
allocation  and  apportionment  are  con¬ 
tained  in  paragraph  (g)  of  this  section. 

(2)  Interest — (i)  In  general.  The 
method  of  allocation  and  apportionment 
for  interest  set  for  th  in  this  paragraph 
(e)  (2)  is  based  on  the  approach  that 
money  is  fxmgible  and  that  interest  ex- 
I>ense  is  attributable  to  all  activities  and 
property  regardless  of  any  specific  pur¬ 
poses  for  incurring  an  obligation  on 
which  interest  is  paid.  This  approach 
recognizes  that  all  activities  and  prop¬ 
erty  require  fxmds  and  that  management 
has  a  great  deal  of  flexibility  as  to  the 
source  and  use  of  fxmds.  Normally,  credi- 
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tors  of  a  taxpayer  subject  the  money 
advanced  to  the  taxpayer  to  the  risk  of 
the  taxpayer’s  entire  activities  and  look 
to  the  general  credit  of  the  taxpayer  for 
payment  of  the  debt.  When  money  is 
borrowed  for  a  specific  purpose,  such 
borrowing  will  generally  free  other  funds 
for  other  purposes  and  it  is  reasonable 
under  this  approach  to  attribute  part  of 
the  cost  of  borrowing  to  such  other 
purposes. 

tii)  Allocation  of  interest.  Except  as 
provided  in  subdivisions  (iii)  and  (iv)  of 
this  subparagraph,  the  aggregate  of  de¬ 
ductions  for  interest  shall  be  considered 
related  to  all  income  producing  activities 
and  properties  of  the  taxpayer  and,  thus, 
allocable  to  all  the  gross  income  which 
the  income  producing  activities  and  pro¬ 
perties  of  the  taxpayer  generate,  have 
generated,  or  could  reasonably  have  been 
expected  to  generate. 

(iii)  Certain  nonbusiness  interest.  In¬ 
terest  expense  deductible  under  section 
163  which  is  not  paid  or  incurred  during 
the  taxable  year 

(A)  In  carrying  on  any  trade  or  busi¬ 
ness, 

( B)  For  the  production  or  collection  of 
income, 

(C)  For  the  management,  conserva¬ 
tion,  or  maintenance  of  property  held  for 
the  production  of  Income,  or 

(D)  In  connectlbn  with  the  determina¬ 
tion,  collection,  or  refund  of  any  tax 
shall  be  considered  a  deduction  which  Is 
not  definitely  related  to  any  class  of 
gross  income.  For  example.  Interest  paid 
or  incurred  by  an  Individual  on  a  mort¬ 
gage  which  constitutes  part  or  all  of  the 
purchase  price  of  his  personal  residence 
shall  normally  be  considered  a  deduc¬ 
tion  which  is  not  definitely  related  to 
any  class  of  gross  Income. 

(iv)  Allocation  of  interest  to  specific 
property.  (A)  If  the  existence  of  afi  of 
the  facts  and  circumstances  described 
below  is  established,  the  deduction  for 
interest  shall  be  considered  definitely  re¬ 
lated  solely  to  the  class  of  gross  Income 
which  the  specific  property  generates, 
has  generated,  or  could  reasoni^ly  have 
been  expected  to  generate.  Such  facts 
and  circumstances  are  as  follows: 

il )  The  Indebtedness  on  which  the  In¬ 
terest  was  paid  was  specificalty  Incurred 
for  the  purpose  of  purchasing,  maintain¬ 
ing,  or  improving  the  specific  property; 

(2)  The  proceeds  of  the  borrowing 
were  actually  applied  to  the  specified 
purpose; 

(3)  The  creditor  can  look  only  to  the 
specific  property  (or  any  lease  or  other 
interest  therein)  as  security  for  paym^t 
of  the  principal  and  Interest  of  the  loan 
and,  thus,  cannot  look  to  any  other 
property  or  the  borrower  with  respect  to 
payment  of  the  loan; 

(4)  It  may  be  reasonably  assumed  that 
the  return  (cash  fiow)  on  or  from  the 
property  will  be  sufficient  to  fulfill  the 
terms  and  conditions  of  the  loan  agree¬ 
ment  with  respect  to  the  amount  and 
timing  of  payment  of  principal  and  In¬ 
terest;  and 

(5)  There  are  restrictions  In  the  loan 
agreement  on  the  disposal  or  use  of  the 


property  consistent  with  the  assump¬ 
tions  described  in  (3»  and  (4)  of  this 
subdivision  (iv)(A). 

Even  though  the  above  facts  and  circum¬ 
stances  are  present  in  substance  as  weU 
as  in  form,  a  deduction  for  interest  will 
not  be  considered  definitely  related  to 
specific  property  where  the  motive  for 
structuring  the  transaction  in  the  man¬ 
ner  described  above  was  without  any 
economic  significance. 

(B)  Where  an  interest  deduction  is 
definitely  related  solely  to  specific  prop¬ 
erty  under  (A)  of  this  subdivision  (iv), 
such  interest  deduction  and  such  prop¬ 
erty,  or  the  portion  thereof,  to  which 
such  interest  deduction  relate  shall  not 
be  included  in  the  allocation  described 
in  subdivision  (ii)  of  this  paragraph  (e) 
(2).  Instead,  the  interest  deduction  shall 
be  allocated  solely  to  the  gross  income 
derived  from  the  specific  property  and 
apportioned  accordingly.  Thus,  if  an  ap¬ 
portionment  is  made  on  the  basis  of  book 
values  and  it  is  determined  that  the  de¬ 
duction  for  certain  interest  is  definitely 
related  to  $800,000  of  book  value  of  cer¬ 
tain  property  which  has  a  total  book 
value  of  $1  million,  only  the  $200,000 
balance  will  be  included  for  purposes  of 
allocating  and  apportioning  the  remain¬ 
ing  portion  of  the  interest  deduction 
which  is  related  to  all  other  activities  and 
properties. 

(v)  Apportionment  of  interest — asset 
method.  Normally,  the  deduction  for  in¬ 
terest  expense  relates  more  closely  to  the 
amount  of  capital  utilized  or  invested  in 
an  activity  or  property  than  to  the  gross 
income  generated  therefrom,  and  there¬ 
fore  the  deduction  for  interest  should 
normally  be  apportioned  on  the  basis  of 
asset  values.  Indebtedness  permits  the 
taxpayer  to  acquire  or  retain  different 
kinds  of  assets  which  may  produce  sub¬ 
stantially  different  yields  of  gross  In¬ 
come  in  relation  to  their  value.  Thus,  ap¬ 
portionment  of  an  interest  deduction  on 
such  basis  as  gross  Income  may  not  be 
reasonable.  If  a  taxpayer  consistently  ap¬ 
portions  the  deduction  for  interest  on  the 
basis  of  the  tax  book  value  (original  cost, 
for  tax  piirposes  less  depreciation  al¬ 
lowed  for  tax  purposes)  of  its  assets,  that 
method  will  ordinarily  be  accepted.  Alter¬ 
natively,  If  a  taxpayer  can  apportion  the 
deduction  on  the  basis  of  the  fair  market 
value  of  his  assets  and  he  can  establish 
the  fair  market  value  to  the  satisfaction 
of  the  Commissioner,  that  method  will 
also  be  acceptable.  However,  (mce  the 
taxpayer  uses  fair  market  value  the  tax¬ 
payer  must  continue  to  use  such  method 
unless  expressly  authorized  by  the  Com¬ 
missioner  to  change  his  method.  For  pur¬ 
poses  of  determining  values  of  assets  un¬ 
der  this  subdivision  (v).  an  average  of 
values  (book  or  market)  shall  be  c(Hn- 
puted  for  the  year  on  the  basis  of  values 
of  assets  at  the  beginning  and  end  of  the 
year.  Where  a  substantial  distortion  of 
asset  values  would  result  from  the  use  of 
such  an  averaging  basis,  an  approiulate 
method  satisfactory  to  the  Commissioner 
shall  be  used. 

(vl)  Apportionment  of  interest— ov- 
tional  gross  income  methods.  If  the  ctm- 


ditions  of  either  (A)  or  (B)  of  this  sub¬ 
division  (vi)  are  met,  in  lieu  of  appor¬ 
tioning  the  deduction  for  interest  ex¬ 
pense  (allocable  under  subdivision  (ii)  of 
this  paragraph  (e)(2))  imder  subdivision 
(V)  of  this  paragraph  (e)  (2),  a  taxpayer 
may  for  any  taxable  year  apportion  such 
deduction,  as  prescribed  in  this  (A)  or 
(B) ,  between  the  statutory  grouping  (or 
among  the  statutory  groupings)  of  gross 
income  and  the  residual  grouping  of 
gross  income.  However,  if  any  member 
of  an  affiliated  group  which  files  a  con¬ 
solidated  return  apportions  its  interest 
expense  for  a  taxable  year  under  this 
subdivision  (vi) ,  then  all  members  join¬ 
ing  that  return  must  use  this  subdivision 

(vi)  for  such  taxable  year. 

(A)  Option  one.  If,  when  apportioned 
ratably  on  the  basis  of  gross  income  be¬ 
tween  the  statutory  grouping  (or  among 
the  statutory  groupings)  of  gross  income 
and  the  residual  grouping  of  gross  income 
in  the  same  proportions  that  the  amount 
of  gross  income  in  the  statutory  group¬ 
ing  (or  groupings)  and  the  amount  of 
gross  income  in  the  residual  grouping 
bear,  respectively,  to  the  total  amount 
of  gross  income, 

(1)  The  amount  of  interest  expense 
ratably  apportioned  to  the  statutory 
grouping  (or  groupings  in  the  aggregate ) 
is  rot  less  than  fifty  percent  (50% )  of  the 
amoimt  which  would  have  been  so  ap¬ 
portioned  if  the  taxpayer  had  used  the 
method  described  in  subdivision  (v)  cf 
this  paragraph  (e)  (2) ,  and 

(2)  The  amount  of  interest  expense 
ratably  apportioned  to  the  residual 
grouping  is  not  less  than  fifty  percent 
(50% )  of  the  amount  which  would  have 
been  so  apportioned  if  the  taxpayer  had 
used  the  method  described  in  subdivi^ 
slon  (v)  of  this  paragraph  (e)  (2) ,  then 
the  taxpayer  may  apportion  his  Interest 
expense  ratably  on  the  basis  of  gross 
income. 

(B)  Option  Two.  If,  when  the  amount 
of  interest  expense  is  apportioned  ratably 
on  the  basis  of  gross  Income,  either  con¬ 
dition  (I)  or  (2)  of  (A)  of  this  subdivi¬ 
sion  (vi)  is  not  met,  the  taxpayer  may 
either: 

(1)  Where  condition  il)  of  (A)  of 
this  subdivlsicm  (vi)  Is  not  met,  appor¬ 
tion  fifty  percent  (50%)  of  tiie  amount 
of  interest  expense  which  would  have 
been  apportioned  to  the  statutory  group¬ 
ing  (or  groupings  in  the  aggregate)  un¬ 
der  subdivision  (v)  of  this  paragraph 
(e)  (2),  to  such  statutory  grouping  (or  to 
such  statutory  groupings  in  the  aggre¬ 
gate  and  then  among  such  groupings 
ratably  on  the  basis  of  gross  income 
within  each  grouping),  and  apportion 
the  balance  of  the  amount  of  interest 
expense  to  the  residual  grouping;  or 

(2)  Where  condition  (2)  of  (A)  of 
this  subdlvislcm  (vi)  Is  not  met,  appor¬ 
tion  fifty  percent  (50%)  of  the  amount 
of  the  Interest  expense  which  would  have 
been  apportioned  to  the  residual  group¬ 
ing,  imder  subdivision  (v)  of  this  para¬ 
graph  (e)  (2)  to  such  residual  grouping, 
and  apportkm  the  balance  to  the  statu¬ 
tory  groupingr  (or  to  the  statutory  group¬ 
ings  in  the  aggregate  and  then  among 
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such  groupings  ratably  on  the  bsisis  of 
gross  income  within  each  grouping) . 

(vli)  Apportionment  of  interest — dbli- 
gations  incurred  before  January  1.  1977. 
At  the  (H>tion  of  the  taxpayer,  the  rules 
of  §  1.861-S  as  in  effect  on  October  23. 
1957  (T.D.  6892)  and  on  September  29. 
1975  (TX).  7378)  may  be  applied  with 
respect  to  interest  paM  on  obligations 
incurred  before  January  1. 1977.  For  tax¬ 
payers  using  this  optl<m.  the  interest  on 
obligations  to  which  this  (^tion  does  not 
apply  will  be  allocated  and  apportioned 
under  the  rules  of  this  paragraph  (e)  (2) . 
other  than  subdivision  (vi) .  Fot  purposes 
of  this  subdivision  (vii) ,  obligations  pay¬ 
able  on  demand  shall  be  deemed  to  have 
been  incurred  on  or  after  January  1. 
1977.  A  taxpayer  who,  for  any  taxable 
year,  apportions  his  interest  deduction 
using  eiUier  of  the  optional  gross  income 
methods  of  subdivision  (vi)  of  this  para¬ 
graph  (e)  (2)  shall  not  for  such  taxable 
year  or  for  any  taxable  year  thereafter 
have  the  option  provided  in  this  subdivi¬ 
sion  (vii). 

(xiii)  Examples.  Examples  (1)  and  (2) 
of  paragraph  (g)  of  this  section  illus¬ 
trate  the  allocation  and  apportionmoit 
of  interest  deductions. 

(3)  Research  and  experimental 
expenditures — (i)  Allocation — (A)  In 
general.  The  methods  of  allocation  and 
apportionment  of  research  and  develop¬ 
ment  set  forth  in  this  paragraph  (e)  (3) 
recognize  that  research  and  development 
is  an  inherently  speciilative  activity,  that 
findings  may  contribute  unexpected 
benefits,  and  that  the  gross  income  de¬ 
rived  from  successful  research  and  devel¬ 
opment  must  bear  the  cost  of  unsuccess¬ 
ful  research  and  development.  Expendi¬ 
tures  for  research  and  development 
which  a  taxpayer  deducts  under  section 
174  shall  ordinarily  be  considered  deduc¬ 
tions  which  are  definitely  related  to  all 
income  reasonably  connected  with  the 
relevant  broad  product  category  (or 
categories)  of  the  taxpayer  and  there¬ 
fore  allocable  to  fdl  items  of  gross  in¬ 
come  as  a  class  (including  income  from 
sales,  royalties,  and  dividends)  related 
to  such  product  category  (or  categories) . 
For  purposes  of  this  allocation,  the  prod¬ 
uct  cat^ory  (or  categories)  which  a  tax¬ 
payer  may  be  considered  to  have  shall  be 
limited  to  the  following  list.  Ordinarily  a 
taxpayer’s  research  and  development  ex¬ 
penditures  may  be  divided  between  the 
relevant  product  categories.  Where  re¬ 
search  and  development  is  conducted 
with  respect  to  more  than  one  product 
category,  the  taxpayer  may  aggregate  the 
categories  for  purposes  of  allocation  and 
apportionment;  however,  the  taxpayer 
may  not  subdivide  the  cat^oiies  in  this 
list.  Where  research  and  development  is 
not  clearly  identified  with  any  product 
category  (or  categories),  it  will  be  con¬ 
sidered  conducted  with  respect  to  all  the 
taxpayer’s  product  categories.  The  indi¬ 
vidual  products  included  within  each 
category  arc  enumerated  in  Executive 
Office  of  the  Pre^dent,  Office  of  Man* 
agement  and  Budget.  Standard  Indus¬ 
trial  Classification  Manual,  1972  (or 
later  editi(m,  as  available) . 


SIC  Major 
Groups 

(01.  oa.  07.  08, 
09). 

(10,  11.  12)-.-i. 

(13)  — . 

(14)  . 

(15.  10,  17) _ 

(40,  41,  4a,  43, 

44.  45.  48,  47). 

(48)  . 

(49)  . 

(50.  51) . 


(52,  53:  64,  65. 
56.  57,  58,  69). 


(60.  61,  62.  63. 

64,  65.  66,  67). 
(70.  72,  73.  76, 
76.  78,  79.  80, 
81.  82,  83.  84, 
86.  88.  89). 


Nonmanufactured 

categories 

Agriculture,  forestry  and 
fisheries. 

Hard  mineral  mining. 

Chnxle  petroleum,  and 
natural  gas 

Nonmetallic  minerals. 

Construction  services. 

Transportation  services. 

Communication . 

Electric,  gas  and  sanitary 
services. 

Wholesale  trade  (not  ap¬ 
plicable  with  respect  to 
sales  by  the  taxpayer  of 
goods  and  services  from 
any  other  of  the  tax¬ 
payer’s  product  cate¬ 
gories  and  not  applica¬ 
ble  with  respect  to  a 
domestic  intematloiral 
sales  corporation  for 
which  the  taxpayer  is 
a  related  supplier  of 
goods  and  services  from 
any  other  of  the  tax¬ 
payer’s  product  cate¬ 
gories)  . 

Retail  trade  (not  applica¬ 
ble  with  respect  to  sales 
by  the  taxpayer  of 
goods  and  services  from 
any  other  of  the  tax¬ 
payer’s  product  cate¬ 
gories,  except  Wholesale 
trade,  and  not  applica¬ 
ble  wltii  respect  to  a 
domestic  international 
sales  corporation  for 
which  the  taxpayer  Is 
a  related  supplier  of 
goods  and  services  from 
any  other  of  the  tax¬ 
payer’s  product  cate¬ 
gories,  except  Wholesale 
trade). 

Finance.  Insurance,  and 
real  estate 

Other  service. 


Sic  Major  Manufactured 

Groujts  categories 

(20)  _  Food  and  kindred  prod¬ 

ucts. 

(21)  _  Tobacco  manufactures. 

(22)  _  Textile  mill  products. 

(23)  _  Apparel  and  other  fin¬ 

ished  products  made 
from  fabrics  and  similar 
materials. 

(24)  _  Lumber  and  wood  prod¬ 

ucts,  except  furniture. 

(25)  _  Furniture  and  fixtures. 

(26)  _  Paper  and  allied  products. 

(27)  _  Printing,  publishing,  and 

allied  industries. 

(28)  _  Chemicals  and  allied 

products. 

(29)  _  Petroleum  refining  and 

related  Industries. 

(30)  _  Rubber  and  miscellaneous 

plastics  products. 

(31)  _  Leather  and  leather  prod¬ 

ucts. 

(32)  _  Stone,  clay,  glass  and  con¬ 

crete  products. 

(33)  _  Primary  metal  industries. 

(34)  _  Fabricated  metal  prod¬ 

ucts,  except  machinery 
and  transporta¬ 
tion  equipment. 

(35)  -  Machinery,  except  elec¬ 

trical. 


SIC  Major  Manufactured 

Groups  categories 

(36)  _  Electrical  and  electronic 

machinery,  equipment 
and  supplies. 

(37)  -  Tranqx>rtation  equip- 

ment. 

(38)  -  Measuring,  analyzing,  and 


controlling  1  n  s  t  r  u  - 
ments;  photographic, 
medical  and  optical 
goods;  watches  and 
clocks. 

(39)  _  Miscellaneous  manufac¬ 

turing  industries. 

(B)  Exception.  Where  research  and  de¬ 
velopment  is  undertaken  solely  to  meet 
legal  requlremoits  imposed  by  a  political 
entity  with  respect  to  improvement  or 
marketing  of  specific  products  or  proc¬ 
esses,  and  the  results  cannot  reasonably 
be  expected  to  generate  amotmts  of  gross 
income  (beyond  de  minimis  amounts) 
outside  a  single  geographic  source,  the 
deduction  for  such  research  and  develop¬ 
ment  shall  be  considered  definitely  re¬ 
lated  and  therefore  allocable  only  to  the 
grouping  (or  groupings)  of  gross  income 
within  that  geographic  source  as  a  class 
(and  apportioned,  if  necessary,  between 
such  groupings  as  set  forth  in  subdivi¬ 
sions  (ii)(B)  and  (ill)  of  this  paragraph 
(e)  (3) ) .  For  example,  where  a  taxpayer 
performs  tests  on  a  product  in  response 
to  a  requirement  imposed  by  the  U.S. 
Food  and  Drug  Administration,  and  the 
test  results  cannot  reasonably  be  ex¬ 
pected  to  generate  amounts  of  gross  in¬ 
come  (beyond  de  minimis  amounts) 
outside  the  United  States,  the  costs  of 
testing  shall  be  allocated  solely  to  gross 
income  from  sources  within  the  United 
States. 

(ii)  Apportionment  of  research  and  de¬ 
velopment — sales  method — (A)  Exclusive 
apportionment.  Where  an  apportionment 
based  upon  geographic  sources  of  income 
of  a  deduction  for  research  and  develop¬ 
ment  is  necessary  (after  applying  the  ex¬ 
ception  in  subdivision  (i)  (B)  of  this 
paragraph  (e)  (3) ) .  an  amount  equal  to — 

(1)  Fifty  percent  (50%),  in  the  case 
of  a  taxable  year  beginning  during  1977, 

(2)  Forty  percent  (40%),  in  the  case 
of  a  taxable  year  beginning  during  1978, 

(3)  Thirty  percent  (30%),  in  the  case 
of  a  taxable  year  beginning  during  1979, 
and  thereafter, 

of  such  deduction  for  research  and  de¬ 
velopment  shall  be  apportioned  exclu¬ 
sive^  to  the  statutory  grouping  of 
gross  income  or  the  residual  grouping  of 
gross  income,  as  the  case  may  be,  arising 
from  the  geographic  source  where  the  re¬ 
search  and  development  activities  which 
account  for  more  than  fifty  percent 
(50%)  of  the  amount  of  such  deduction 
were  performed.  If  the  fifty  percent  test 
of  the  preceding  sentence  is  not  met. 
then  no  part  of  the  deduction  shall  be 
apportioned  under  this  subdivision  (ii) 
(A).  Tliis  exclusive  apportionment  re- 
fiects  the  view  that  research  and  devel¬ 
opment  is  often  most  valuable  in  the 
country  where  it  is  performed,  for  two 
reasons.  First,  research  and  development 
often  benefits  a  broad  product  category, 
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consisting  of  many  individual  products, 
all  of  which  may  be  sold  in  the  nearest 
market  but  only  some  of  which  may  be  . 
sold  in  foreign  markets.  Second,  research 
and  development  often  is  utilized  in  the 
nearest  market  before  it  is  used  in  other 
markets,  and,  in  such  cases,  has  a  lower 
value  iier  imit  of  sales  when  used  in  for¬ 
eign  markets.  The  taxpayer  may  estab¬ 
lish  to  the  satisfaction  of  the  Commis¬ 
sioner  that,  in  its  case,  one  or  both  of  the 
conditions  mentioned  in  the  preceding 
sentences  warrant  a  significantly  greater 
percent  than  the  relevant  percent  speci¬ 
fied  in  (f),  (2),  or  (3)  of  this  subdivision 
(ii)(A)  because  the  research  and  de¬ 
velopment  is  reasonably  expected  to  have 
very  limited  or  long  delayed  application 
outside  the  geographic  source  where  it 
was  performed.  For  purposes  of  estab¬ 
lishing  that  only  some  products  within 
the  product  category  (or  categories)  are 
sold  in  foreign  markets,  the  taxpayer 
shall  compare  the  commercial  produc¬ 
tion  of  individual  products  in  domestic 
and  foreign  markets  made  by  itself,  by 
uncontrolled  parties  (as  defined  under 
(C)  of  this  subdivision  (ii))  of  products 
involving  intangible  property  which  w'as 
licensed  or  sold  by  the  taxpayer,  and  by 
those  controlled  corporations  (as  de¬ 
fined  under  (D)  of  this  subdivision  (ii) ) 
which  can  reasonably  be  expected  to  ben¬ 
efit  directly  or  indirectly  from  any  of  the 
taxpayer’s  research  expense  connected 
with  the  product  category  (or  cate¬ 
gories).  The  individual  products  com¬ 
pared  for  this  purpose  shall  be  limited, 
for  nonmanufactured  categories,  solely 
to  those  enumerated  In  Executive  Office 
of  the  President,  Office  of  Management 
and  Budget,  Standard  Industrial  Classifi¬ 
cation  Manual.  1972  (or  later  edition,  as 
available) ,  and,  for  manufactured  cate¬ 
gories,  solely  to  those  enumerated  at  a  7- 
digit  level  on  pages  5  through  200  of  U.S. 
Bureau  of  the  Census,  Census  of  Manu¬ 
factures:  1972,  Numerical  List  of  Manu¬ 
factured  Products  (.New  (1972)  SIC 
Basis).  1973,  (or  later  edition,  as  avail¬ 
able).  Examples  (9),  (10).  and  (13)  in 
paragraph  (g)  of  this  section  illustrate 
the  application  of  this  rule.  For  purposes 
of  establishing  the  delayed  application  of 
research  findings  abroad,  the  taxpayer 
shall  compare  the  commercial  introduc¬ 
tion  of  its  own  particular  products  and 
processes  (not  limited  by  those  listed  in 
the  Standard  Industrial  Classification 
Manual  or  the  Numerical  List  of  Manu¬ 
factured  Products)  in  the  Unit^  States 
and  foreign  markets,  made  by  itself,  by 
uncontrolled  parties  (as  defined  under 
(C)  of  this  subdivision  (ii) )  of  products 
Involving  intangible  property  which  was 
licensed  or  sold  by  the  taxpayer,  and  by 
those  controlled  corporations  (as  defined 
under  (D)  of  this  subdivision  (ii) )  which 
can  reasonably  be  expected  to  benefit, 
directly  or  indirectly,  from  the  taxpay¬ 
er’s  research  expense.  For  purposes  of 
evaluating  the  delay  in  the  application 
of  research  findings  in  foreign  markets, 
the  taxpayer  shall  use  a  safe  haven  dis¬ 
count  rate  of  10  percent  per  year  delay 
unless  he  Is  able  to  establish,  by  refer¬ 
ence  to  the  cost  of  money  and  the  niun- 


ber  of  years  during  which  economic 
benefit  can  be  directly  attributable  to  the 
results  of  the  taxpayer’s  reseiarch,  that 
another  discount  rate  is  more  appropri¬ 
ate  (see  examples  (9)  through  (12)  in 
paragraph  (g)  of  this  section). 

(B)  Remaining  apportionment.  The 
amount  equal  to  the  remaining  portion 
of  such  deduction  for  research  and  de¬ 
velopment,  not  apportioned  under  (A) 
of  this  subdivision  (ii),  shall  be  appor¬ 
tioned  between  the  statutory  grouping 
(or  among  the  statutory  groupings) 
within  the  class  of  gross  income  and  the 
residual  grouping  within  such  class  in 
the  same  proportions  that  the  amount  of 
sales  from  the  product  category  (or  cate¬ 
gories)  which  resulted  in  such  gross  in¬ 
come  within  the  statutory  grouping  (or 
statutory  groupings)  and  in  the  residual 
grouping  bear,  respectively,  to  the  total 
amount  of  sales  from  the  product  cate¬ 
gory  (or  categories) .  For  the  purposes  of 
this  paragraph  (e)  (3) ,  amounts  received 
from  the  lease  of  equipment  during  a 
taxable  year  shall  be  regarded  as  sales 
receipts  for  such  taxable  year.  Amounts 
apportioned  imder  this  paragraph  (e)  (3) 
may  exceed  the  amount  of  gross  income 
related  to  the  product  category  within 
tiie  statutory  grouping.  In  such  case,  the 
excess  shall  be  applied  against  other 
gross  income  within  the  statutory  group¬ 
ing.  See  paragraph  (d)  (1)  of  this  section 
for  instances  where  the  apportionment 
leads  to  an  excess  of  deductions  over 
gross  income  within  the  statutory 
grouping. 

(C)  Sales  of  uncontrolled  parties.  For 
purposes  of  the  apportionment  imder 
(B)  of  this  subdivision  (ii),  the  sales 
from  the  product  category  (or  catego¬ 
ries)  by  each  party  imcontrolled  by  the 
taxpayer,  of  particular  products  involv¬ 
ing  intangible  property  which  was  li¬ 
censed  or  sold  by  the  taxpayer  to  such 
imcontrolled  party  shall  be  taken  fully 
into  account  both  for  determining  the 
taxpayer’s  apportionment  and  for  de¬ 
termining  the  apportionment  of  any  oth¬ 
er  member  of  a  controlled  group  of  cor¬ 
porations  to  which  the  taxpayer  belongs 
if  the  uncontrolled  party  can  reasonably 
be  expected  to  benefit  directly  or  indi¬ 
rectly  (through  any  member  of  the  con¬ 
trolled  group  of  corporations  to  which 
the  taxpayer  belongs)  from  the  research 
expense  connected  with  the  product  cate¬ 
gory  (or  categories)  of  such  other  mem¬ 
ber.  In  the  case  of  licensed  products,  if 
the  amount  of  sales  of  such  products  is 
unknown  (for  example,  where  the  li¬ 
censed  product  is  a  component  of  a  large 
machine),  a  reasonable  estimate  should 
be  made.  In  the  case  of  sales  of  Intangible 
property,  and  in  cases  where  a  reason¬ 
able  escimate  of  sales  of  licensed  prod¬ 
ucts  cannot  be  made,  the  sales  taken 
into  account  shall  be  an  amount  which 
is  ten  times  the  amount  received  or  ac¬ 
crued  for  the  intangible  during  the  tax¬ 
payer’s  taxable  year.  For  purposes  of 
this  subdivision  (ii)  (C) ,  the  term  “un¬ 
controlled  party”  means  a  party  which 
is  not  a  person  with  a  relationship  to  the 
taxpayer  (specified  in  section  267(b)), 
or  is  not  a  member  of  a  controlled  group 


of  corporations  to  which  the  taxpayer 
belongs  (within  the  meaning  of  section 
993(a)(3)).  An  uncontrolled  party  can 
reasonably  be  expected  to  benefit  from 
the  research  expense  of  a  member  of  a 
controlled  group  of  corporations  to  which 
the  taxpayer  belongs  if  such  member 
can  reasonably  be  expected  to  license, 
sell,  or  transfer  intangible  property  to 
that  uncontrolled  party,  or  transfer  se¬ 
cret  processes  to  that  uncontrolled  party, 
directly  or  indirectly  through  a  member 
of  the  controlled  group  of  corporations  to 
which  the  taxpayer  belongs. 

(D)  Sales  of  controlled  parties.  For 
purposes  of  the  apportionment  under 
(B)  of  this  subdivision  (ii),  the  sales 
from  the  product  category  (or  cate¬ 
gories)  of  the  taxpayer  shall  be  taken 
fully  into  account  and  the  sales  from  the 
product  category  (or  categories)  of  a 
corporation  controlled  by  the  taxpayer 
shall  be  taken  into  account  to  the  extent 
provided  in  (f )  or  (2)  of  this  subdivision 
(ii)(D)  for  determining  the  taxpayer’s 
apportionment,  if  such  corporation  can 
reasonably  be  expected  to  benefit  directly 
or  indirectly  (through  another  mem¬ 
ber  of  the  controUed  group  of  cor¬ 
porations  to  which  the  taxpayer  belongs) 
from  the  taxpayer’s  research  expense 
connected  wito  the  product  cat^ory 
(or  categories) ,  However,  sales  from 
the  pnroduct  category  (or  categories)  be¬ 
tween  or  among  such  controlled  corpo¬ 
rations  or  the  taxpayer  shall  not  be  taken 
into  account  more  than  once;  in  such  a 
situation,  the  amount  sold  by  the  selling 
corpioration  to  the  buying  corporation 
shall  be  subtracted  from  the  sales  of  the 
buying  corporation.  For  purpxjses  of 
this  subdivision  (ii)  (D) ,  the  term  “a  cor¬ 
poration  controlled  by  the  taxpayer’’ 
means  any  corporation  other  than 
an  “uncontrolled  party”  as  defined 
in  (C)  of  this  subdivision  (ii).  A 
corporation  controlled  by  the  tax¬ 
payer  can  reasonably  be  expocted  to 
benefit  from  the  taxpayer’s  research  ex- 
pi^ise  if  the  taxpayer  can  be  expocted  to 
license,  sell,  or  transfer  intangible  prop¬ 
erty  to  that  corporation,  or  transfer  se¬ 
cret  processes  to  that  corporation,  either 
directly  or  Indirectly  through  a  member 
oi  the  controlled  group  of  corporations 
to  which  the  taxpayer  belongs.  Past  ex- 
porience  with  research  and  development 
shall  be  ccmsidered  in  determining  rea¬ 
sonable  expoctations.  However,  if  the 
corporation  controlled  by  the  taxpayer 
has  entered  into  a  bonafide  cost-sharing 
arrangement,  in  accordance  with  the 
provisions  of  !  1.482-2  (d)  (4).  with  the 
taxpayer  for  the  pmrpose  of  developing 
intan^ble  property,  then  that  corpora¬ 
tion  shall  not  reasonably  be  expected  to 
benefit  from  the  taxpayer’s  share  of  the 
research  expi^ise.  The  sales  from  the 
product  category  (or  categories)  of  a 
corporation  controlled  by  the  taxpayer 
taken  into  account  shall  be  the  greater 
of— 

(1)  The  amount  of  sales  that  would 
have  been  taken  into  account  under 
pjaragraph  (e)  (3)  (11)  (C)  of  this  sec¬ 
tion  If  the  controlled  corporation  wore 
an  uncontrolled  porty  and  if  any  in- 
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tangible  property  contributed  by  the  tax¬ 
payer  to  the  controlled  corporatioix  were 
treated  as  a  license  of  that  Intangible 
property;  or 

(2)  The  amount  of  sales  that  bear  the 
same  proportion  to  total  sales  of  the  con¬ 
trolled  corporation  as  the  taxpayer’s 
direct  or  indirect  ownership,  as  d^ned 
in  section  1563,  of  the  total  combined 
voting  power  of  all  classes  of  stock  en¬ 
titled  to  vote  of  such  corporation  bears 
to  the  total  outstanding  combined  vot¬ 
ing  power  of  all  such  classes  of  stock  of 
such  corporation. 

(ill)  Apportionment  of  research  and 
development — optional  gross  income 
methods.  If  the  conditions  of  either  (A) 
or  (B)  of  this  subdivision  (111)  are  met, 
in  lieu  of  apportioning  the  deduction  for 
research  and  development  expense  un¬ 
der  subdivision  (ii)  of  this  paragn^  (e> 

(3),  a  taxpayer  may,  at  his  opUmi,  for 
any  taxable  year  apportion  such  deduc* 
tkm,  as  prescribed  in  (A)  or  (B)  of  this 
subdivision  (ill),  between  the  statut(»7 
grouping  (or  among  the  statutory  groim- 
ings)  of  gross  Income  and  the  residual 
grouping  of  gross  income.  These  optional 
methods  must  be  applied  to  the  tax¬ 
payer’s  entire  deduction  for  research  and 
development  expense  remaining  after 
applying  the  exception  in  subdivision  (i) 
(B)  of  this  paragraph  (e)(3),  and  may 
not  be  applied  on  a  product  category 
basis.  However,  if  any  member  erf  an 
affiliated  group  which  files  a  cons<Aidated 
return  apportions  its  research  and  de¬ 
velopment  expense  for  a  taxable  year 
under  this  subdivision  (ill),  th^  all 
members  joining  that  return  must  use 
this  subdivision  (ill)  for  such  taxable 
year. 

(A)  Option  One.  If,  when  apportimied 
ratably  on  the  basis  of  gross  income  be¬ 
tween  the  statutory  grouping  (or 
among  the  statutory  groupings)  of 
gross  income  and  the  residual  grouping 
of  gross  income  in  the  same  proportions 
that  the  amount  of  gross  income  in  the 
statutory  grouping  (or  groupings)  and 
the  amount  of  gross  income  in  the 
residual  grouping  bear,  respectively,  to 
the  total  amoimt  of  gross  income, 

(1)  The  amount  of  research  and  de¬ 
velopment  expense  ratably  apportioned 
to  the  statute^  grouping  (or  groupings 
In  the  aggregate)  is  not  less  than  fifty 
percent  (50%)  of  the  amount  which 
would  have  been  so  apportioned  if  the 
taxpayer  had  used  the  method  described 
in  subdivision  (11)  of  this  paragraph  (e) 
(3),  and 

(2)  The  amount  of  research  and  de¬ 
velopment  expense  ratably  appcurtloned 
to  the  residual  grouping  is  not  less  than 
fifty  percent  (50%)  of  the  amount  which 
would  have  been  so  apportioned  if  the 
taxpayer  had  used  the  method  described 
in  subdivision  (11)  of  this  paragraph 

(e)(3), 

then  the  taxpayer  may  {^portion  his 
research  and  develc^ment  expense 
ratably  on  the  basis  of  gross  income. 

(B)  Option  Two.  II,  when  the  amount 
of  research  and  development  expense  is 
apportioned  ratably  cm  the  basis  of  gross 


Income,  either  cpndliton  (f)  or  (2)  of 
(A)  of  this  subdivision  (ill)  is  not  met, 
the  taxpayer  may  either: 

(f)  Where  condition  (J)  of  (A)  of 
this  subdivision  (ill)  is  not  met,  ap¬ 
portion  fifty  percent  (50%)  of  the 
amount  of  research  and  development 
expense  which  would  have  been  appor¬ 
tioned  to  the  statutory  grouping  (or 
groupings  in  the  aggregate)  imder  siib- 
division  (11)  of  this  paragraph  (e)(3)  to 
such  statutory  grouping  (or  to  such  stat¬ 
utory  groupings  in  the  aggregate  and 
then  among  such  groupings  on  the  basis 
of  gross  Income  within  each  grouping), 
and  apportion  Uie  balance  of  the  amount 
of  research  and  development  expenses  to 
the  residual  grouping;  or 

(2)  Where  condition  (2)  of  (A)  of 
this  subdivision  (ill)  is  not  met,  ap¬ 
portion  fifty  percent  (50%)  of  the 
ammmt  of  research  and  development 
expense  which  would  have  been  appor¬ 
tioned  to  the  residual  grouping  imder 
subdivision  (11)  of  this  paragraph  (e)(3) 
to  such  resllual  grouping,  and  appor¬ 
tion  the  balance  of  the  amount  of  re¬ 
search  and  development  expenses  to  the 
statutory  grouping  (or  to  the  statutory 
groupings  In  the  aggregate  and  then 
among  such  groupings  ratably  on  the 
basis  of  gross  income  within  each  group¬ 
ing). 

(Iv)  Examples.  Examples  (3)  through 
(16)  and  example  (23)  of  paragraph  (g) 
of  this  section  illustrate  the  allocation 
and  apportionment  of  research  and  de¬ 
velopment  deductions. 

(4)  Stewardship  expenses  attributable 
to  dividends  rec^ved.  If  a  corporation 
renders  services  for  the  benefit  of  a  re¬ 
lated  corporation  and  the  corporation 
charges  the  related  corporation  for  such 
services  (see  section  482  and  the  regula¬ 
tions  thereunder  which  provide  for  an 
allocation  where  the  charge  is  not  on  an 
arm’s  length  basis  as  determined  there¬ 
in),  the  deductions  for  expenses  of  the 
corporation  attributable  to  the  render¬ 
ing  of  such  services  are  considered  defi¬ 
nitely  related  to  the  amounts  so  charged 
and  are  to  be  allocated  to  such  amounts. 
However,  the  regulations  under  section 
482  (§  1.482-2 (b)  (2)  (il) )  recognize  a  type 
of  activity  which  is  not  considered  to  be 
for  the  benefit  of  a  related  corporation 
but  is  considered  to  constitute  “steward¬ 
ship”  or  "overseeing”  fimcti(ms  under¬ 
taken  feur  the  corporation’s  own  bene¬ 
fit  as  an  investor  in  the  related 
corporation,  and  therefore,  a  charge 
to  the  related  corporation  for  such 
stewardship  or  overseeing  functions 
is  not  provided  for.  Services  under¬ 
taken  by  a  corporation  of  a  steward¬ 
ship  or  overseeing  character  generally 
represent  a  duplication  of  services 
which  the  related  corporation  has  inde¬ 
pendently  performed  for  Itself.  For  ex¬ 
ample,  assume  that  a  related  corpora¬ 
tion,  which  has  a  qualified  financial  staff, 
makes  an  analysis  to  determine  the 
amount  and  source  of  its  borrowing  needs 
and  submits  a  report  of  its  findings  and 
a  plan  of  borrowing  to  the  parent  corpo¬ 
ration.  and  the  parent  corporation’s  fi¬ 
nancial  staff  reviews  the  findings  and 


plans  to  determine  whether  to  advise  the 
related  corporatiem  to  reconsider  its  plan. 
The  services  of  review  performed  by  the 
parent  corporation  for  its  own  benefit  are 
of  a  stewardship  or  overseeing  character. 
The  deductions  resulting  from  steward¬ 
ship  or  overseeing  functiems  are  incurred 
as  a  result  of.  or  incident  to,  the  owner¬ 
ship  of  the  related  corporation  and,  thus, 
shall  be  cimsidered  definitely  related  and 
allocable  to  dividends  received  or  to  be 
received  from  the  related  corporation.  If 
a  corporation  has  a  foreign  or  Interna¬ 
tional  department  which  exercises  stew¬ 
ardship  or  overseeing  functions  with  re¬ 
spect  to  related  foreign  corporations  and. 
in  addition,  the  department  has  other 
functions  which  are  attributable  to  other 
foreign-soiuxe  inemne  (such  as  fees  for 
services  rendered  outside  of  the  United 
States  for  the  benefit  of  foreign  related 
corporations,  foreign  royalties,  and  gross 
income  of  foreign  branches)  to  which  its 
deductions  are  also  to  be  allocated,  some 
part  of  the  deductions  with  respect  to 
that  department  are  considered  defi¬ 
nitely  related  to  the  other  foreign-source 
income.  In  scxne  instances,  the  opera¬ 
tions  of  a  foreign  or  International  de¬ 
partment  will  also  be  attributable  to 
United  States  source  Income  (such  as 
fees  for  services  performed  in  the  United 
States)  to  which  Its  deductions  are  to  be 
allocated.  Methods  of  apportionment 
which  could  possibly  be  utilized  with 
respect  to  stewardship  expenses  include 
comparisons  of  time  spent  by  employees 
weighted  to  take  into  account  differences 
in  compensation,  or  comparisons  of  each 
related  corporation’s  gross  receipts, 
gross  income,  or  unit  sales  volume,  as¬ 
suming  that  stewardship  activities  are 
not  substantially  disproportionate  to 
such  factors.  See  paragraph  ( (f )  (5)  of 
this  section  for  the  type  of  verification 
that  may  be  required  in  this  respect.  See 
examples  (17)  and  (18)  of  paragraph 

(g)  of  this  section  for  the  aUocation  and 
app>ortionment  of  stewardship  expenses. 
i%e  paragraph  (b)  (3)  of  this  sectimi  for 
the  allocation  and  apportionment  of  de¬ 
ductions  attributable  to  supportive  func¬ 
tions  other  than  steward^lp  activities. 

(5)  Legal  and  accounting  fees  and  ex¬ 
penses.  Fees  and  other  expenses  for  legal 
and  accounting  services  are  ordinarily 
definitely  related  and  allocable  to  spe¬ 
cific  classes  of  gross  income  or  to  all  the 
taxpayer’s  gross  Income,  depending  on 
the  nature  of  the  services  rendered  (and 
are  apportioned  as  provided  in  paragraph 
(c)  (1)  of  this  section) .  For  example,  ac¬ 
counting  fees  for  the  preparation  of  a 
study  of  the  costs  involved  in  manufac¬ 
ture  a  specific  product  will  ordinarily 
be  definitely  related  to  the  class  of  gross 
income  derived  from  (or  which  could  rea¬ 
sonably  have  been  expected  to  be  derived 
from)  that  specific  product.  Ihe  tax¬ 
payer  is  not  relieved  from  his  responsi¬ 
bility  to  make  a  proper  allocation  and 
aimortimunent  of  fees  on  the  grounds 
that  the  statement  of  services  rendered 
does  not  identify  the  services  performed 
beyond  a  generalized  designation  such  as 
"professional,”  or  does  not  provide  any 
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type  of  allocation,  oi*  does  not  properly 
allocate  the  fees  involved. 

(6)  Income  taxes.  The  deduction  for 
State,  local,  and  foreign  income,  war 
profits  and  excess  profits  taxes  allowed 
by  section  164  shall  be  considered  defi¬ 
nitely  related  and  allocable  to  the  gross 
income  with  respect  to  which  such  taxes 
are  imposed.  For  example,  if  a  domestic 
corporation  is  subject  to  State  income 
tax  and  the  amoimt  of  such  State  income 
tax  is  imposed  in  part  on  the  amount 
of  foreign  source  iiicome,  that  part  of 
such  State  income  tax  attributable  to 
foreign  source  income  is  definitely  re¬ 
lated  and  allocable  to  foreign  source 
gross  income.  Examples  (25)  and  <26) 
of  paragraph  (g)  of  tiiis  section  illustrate 
the  application  of  this  subparagraph  ( 6) . 

(7)  Losses  on  the  sale,  exchange,  or 
other  disposition  of  property — <i)  Allo¬ 
cation.  The  deduction  allowed  for  loss 
recognized  on  the  sale,  exchange,  or 
other  disposition  of  a  capital  asset  or 
property  described  in  section  1231(b) 
shall  be  considered  a  deduction  which  is 
definitely  related  and  allocable  to  the 
class  of  gross  income  to  which  such  as¬ 
set  or  property  ordinarily  gives  rise  in 
the  hands  of  the  taxpayer.  Where  the 
nature  of  gross  Income  generated  from 
the  asset  or  property  has  varied  signif¬ 
icantly  over  several  taxable  years  of  the 
taxpayer,  such  class  of  gross  income  shall 
generally  be  determined  by  reference  to 
gross  Income  generated  from  the  asset  or 
property  during  the  taxable  year  or  years 
immediately  preceeding  the  sale,  ex¬ 
change.  or  other  disposition  of  such  asset 
or  property.  Thus,  for  example,  where  an 
asset  generates  primarily  sales  income 
from  domestic  sources  in  the  early  years 
of  its  operation  and  then  is  leased  by  the 
taxpayer  to  a  foreign  subsidiary  in  later 
years,  the  class  of  gross  income  to  which 
the  asset  gives  rise  will  be  considered  to 
be  the  rental  income  derived  from  the 
lease  and  will  not  include  sales  income 
from  domestic  sources. 

(ii)  Apportionment  of  losses.  Where  in 
the  unusual  circumstances  that  an  ap¬ 
portionment  of  a  deduction  for  losses  on 
the  sale,  exchange,  or  other  disposition 
of  a  capital  asset  or  property  described 
in  section  1231(b)  is  necessai-y,  the 
amount  of  such  deduction  shall  be  ap¬ 
portioned  between  the  statutory  group¬ 
ing  (or  among  the  statutory  groupings) 
of  gross  inc(Hne  (within  the  class  of  gross 
income)  and  the  residual  grouping 
(within  the  class  of  gross  income)  in  the 
same  proportion  that  the  amount  of  gross 
income  within  such  statutory  grouping 
(or  statutory  groupings)  and  such  resid¬ 
ual  grouping  bear,  respectively,  to  the 
total  amoimt  of  gross  income  within  the 
class  of  gross  income.  Apportionment 
will  be  necessary  where,  for  example,  the 
class  of  gross  income  to  which  the  de¬ 
duction  is  all(x;ated  consists  of  gross  in¬ 
come  (such  as  royalties)  attributable  to 
an  Intangible  asset  used  both  within  and 
without  the  United  States,  or  gross  in¬ 
come  (such  as  from  sales  or  services) 
attributable  to  a  tangible  asset  used  both 
within  and  without  the  United  States. 

(8)  Net  operating  loss  deduction.  A  net 
operating  loss  deduction  allowed  under 


section  172  shall  be  treated  as  a  deduc¬ 
tion  definitely  related  and  allocable  to 
the  class  of  gross  income  to  which  the 
activity  or  property  which  generated  the 
net  operating  loss  gave  rise  or  could  rea¬ 
sonably  have  been  expected  to  give  rise. 
The  net  operating  loss  deduction  shall  be 
apportioned  between  the  statutory 
grouping  of  gross  income  (or  groupings) 
and  the  residual  grouping  of  gross  in¬ 
come  within  the  class  of  gross  income 
on  the  basis  of  amounts  of  the  net 
operating  loss  attributable  to  the  re¬ 
spective  groupings  of  inemne  in  the  year 
when  the  net  operating  loss  arose. 

(9)  Deductions  which  are  not  defi¬ 
nitely  related.  Deductions  which  shall 
generally  be  considered  as  not  definitely 
related  to  any  gross  income,  and  there¬ 
fore  are  ratably  apportioned  as  provided 
in  paragraph  (c)(2)  of  this  .section, 
are — 

(i)  The  deduction  allowed  by  section 

163  for  interest  described  in  subpara¬ 
graph  (2)  (iii)  of  this  paragraph  (e) ; 

(ii)  The  deduction  sdlowed  by  section 

164  for  real  estate  taxes  on  a  personal 
residence  or  for  sales  tax  on  toe  pur¬ 
chase  of  items  for  personal  use; 

(iii)  The  deduction  for  medical  ex¬ 
penses  allowed  by  section  213; 

(iv)  The  deduction  for  charitable  con¬ 
tributions  allowed  by  sections  170,  873 
(b)(2),  and  882(c)(1)(B);  and 

(V)  The  deduction  for  alimony  pay¬ 
ments  allowed  by  section  215. 

(10)  Special  deductions.  The  special 
deductions  allowed  in  the  case  of  a  cor¬ 
poration  by  section  241  (relating  to  the 
deductions  for  partially  tax*  exempt  in¬ 
terest,  dividends  received,  etc.),  section 
922  (relating  to  Western  Hemlpshere 
trade  corporations) ,  and  section  941  (re¬ 
lating  to  Ctolna  Trade  Act  corporations) 
shall  be  alienated  and  apportioned  con¬ 
sistent  with  the  principles  of  this  section. 

(11)  Personal  exemptions.  The  deduc¬ 
tions  for  the  personal  exemptions  al¬ 
lowed  by  section  151,  642(b),  or  873(b) 
(3)  shall  not  be  taken  into  account  for 
purposes  of  allocation  and  apportion¬ 
ment  under  this  section. 

(f)  Miscellaneous  matters — (1)  Oper¬ 
ative  sections.  The  operative  sections  of 
toe  Code  which  require  the  determina¬ 
tion  of  taxable  Income  of  the  taxpayer 
from  specific  sources  or  activities  and 
which  give  rise  to  stautory  groupings  to 
which  this  section  Is  applicable  Include 
the  sections  described  below. 

(i)  Overall  limitation  to  the  foreign 
tax  credit.  Under  the  overall  limitation 
to  the  foreign  tax  credit,  as  provided  in 
section  904(a)  (2)  (as  in  effect  before  en¬ 
actment  of  the  Tax  Reform  Act  of  1976, 
or  section  904(a)  after  such  enactment) 
toe  amount  of  the  foreign  tax  credit  may 
not  exceed  the  tentative  U.S.  tax  (l.e., 
the  U.S.  tax  before  application  of  the 
foreign  tax  credit)  multiplied  by  a  frac¬ 
tion,  toe  numerator  of  which  is  the  tax¬ 
able  income  from  sources  without  the 
United  States  and  the  denominator  of 
which  Is  the  entire  taxable  Income.  Ac¬ 
cordingly,  in  this  case,  the  statutory 
grouping  Is  foreign  source  income  (In¬ 
cluding,  for  example.  Interest  received 
from  a  domestic  corporation  which  meets 


toe  tests  of  section  861(a)  <1)  <B),  divi¬ 
dends  received  from  a  domestic  corpora¬ 
tion  which  has  an  election  In  effect  under 
section  936,  and  other  types  of  income 
specified  in  section  862).  Pursuant 
to  sections  862(b)  and  863(a)  and 
§§  1.862-1  and  1.863-1,  this  section  pro¬ 
vides  rules  for  identifying  toe  deduc¬ 
tions  to  be  taken  into  account  in  deter¬ 
mining  taxable  income  from  sources 
without  toe  United  States.  See  section 
904(d)  (as  in  effect  after  enactment  of 
toe  Tax  Reform  Act  of  1976)  and  toe 
regulations  thereunder  which  require 
separate  treatment  of  certain  types  of 
income.  See  example  (3)  of  paragraph 
(g)  of  this  section  for  one  example  of 
the  application  of  this  section  to  toe 
overall  limitation. 

(ii)  Per-country  limitation  to  the 
foreign  tax  credit.  Under  the  per-country 
limitation  to  toe  foreign  tax  credit,  as 
provided  in  section  904(a)  (1)  (as  in  ef¬ 
fect  before  enactment  of  the  Tax  Re¬ 
form  Act  of  1976),  toe  amount  of  the 
foreign  tax  credit  for  income  taxes  paid 
to  a  specific  foreign  country  (or  posses¬ 
sion  of  toe  United  States)  may  not  ex¬ 
ceed  toe  tentative  U.S.  tax  (l.e.,  the  U.S. 
tax  before  application  of  toe  foreign  tax 
credit)  multiplied  by  a  fraction,  the 
numerator  of  which  is  toe  taxable  in¬ 
come  from  sources  within  the  foreign 
country  and  toe  denominator  of  which 
is  toe  entire  taxable  income.  Pursuant 
to  §  1.863-6,  toe  gross  income  and  toe 
taxable  income  from  sources  within  a 
specific  foreign  country  are  determined 
under  the  same  principles  as  are  applied 
in  determining  gross  income  from 
sources  within  the  United  States  (gen¬ 
erally  §§  1.861-1  to  1.861-7)  and  taxable 
income  from  sources  within  toe  United 
States  (generally  this  section) .  See  sec¬ 
tion  904(d)  (as  in  effect  after  enactment 
of  toe  Tax  Reform  Act  of  1976)  and  the 
regulations  thereunder  which  require 
separate  treatment  of  certain  types  of 
income.  See  example  (16)  of  paragraph 
(g)  of  this  section  for  an  example  of  the 
application  of  this  section  to  the  per- 
country  limitation. 

(iii)  DISC  taxable  income.  Section  994 
provides  rules  for  determining  toe  tax¬ 
able  Income  of  a  DISC  with  respect  to 
qualified  sales  and  leases  of  export  prop¬ 
erty  and  qualified  services.  The  “50-50” 
combined  taxable  Income  method  avail¬ 
able  for  making  such  determination  pro¬ 
vides,  without  consideration  of  export 
promotion  expenses,  that  the  taxable  in¬ 
come  of  toe  DISC  shall  be  50  percent 
of  the  combined  taxable  income  of  the 
DISC  and  the  related  supplier  derived 
from  such  sales  and  leases  of  export 
property  and  such  services.  Pursuant  to 
reg^ations  under  section  994,  this  sec¬ 
tion  provides  rules  for  determining  the 
deductions  to  be  taken  Into  account  In 
determining  such  combined  taxable  in¬ 
come,  except  to  the  extent  modified  by 
the  marginal  costing  rules  set  forth  in 
the  regulations  under  section  994(b)  (2) 
If  used  by  the  taxpayer  as  provided 
therein.  See  examples  (22)  and  (23)  of 
paragraph  (gD  of  this  section.  In  addi¬ 
tion,  the  computation  of  combined  tax¬ 
able  Income  is  necessary  to  determine 
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the  applicability  of  both  the  general 
and  special  “no  loss”  rules  of  the  regula¬ 
tions  under  section  994. 

(iv)  EHfectivelt  connected  taxable  in¬ 
come.  Nonresident  alien  Individuals  and 
foreign  corporations  engaged  In  trade 
or  business  within  the  United  States,  un¬ 
der  sections  871(b)  and  882,  are  taxable 
at  ordinary  rates,  as  provided  in  section  1 
or  1201(b),  and  section  11  or  1201(a), 
on  taxable  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  Such 
taxable  income  is  determined  in  most 
instances  by  initially  determining,  under 
section  864(c),  the  amount  of  gross  in¬ 
come  which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  with¬ 
in  the  United  States.  Pursuant  to  sec¬ 
tions  873  and  882(c),  this  section  is  ap¬ 
plicable  for  purposes  of  identifying  the 
deductions  from  such  gpx>ss  income  to 
be  taken  into  account  in  determining 
such  taxable  incrane.  In  certain  cases 
the  provisions  of  an  income  tax  treaty 
between  the  United  States  and  a  foreign 
coimtry  may  apply  in  determining  the 
taxable  income  of  a  nonresident  alien 
individual  or  foreign  corporation.  In 
such  cases  the  provisions  of  the  treaty 
shall  take  precedence  over  this  section. 
See  example  (21)  of  paragraph  (g)  of 
this  section. 

(V)  Foreign  base  company  income. 
Section  954  defines  the  term  “foreign 
base  company  income”  with  respect  to 
controlled  foreign  corporations.  Section 
954(b)  (5)  provides  that  in  determining 
forei^i  base  company  income  the  gross 
income  shall  be  reduced  by  the  deduc¬ 
tions  of  the  controlled  foreign  corpora¬ 
tion  “properly  allocable  to  such  income”. 
This  section  provides  rules  for  identifsdng 
which  deductions  are  properly  allocable 
to  foreign  base  company  income. 

(Vi)  Other  operative  sections.  The  rules 
provided  in  this  section  also  apply  in  de¬ 
termining — 

(A)  The  amoimt  of  foreign  source 
items  of  tax  preference  under  sectlmi  58 
(g)  determined  for  purposes  of  the  min¬ 
imum  tax; 

(B)  The  amount  of  foreign  mineral  in¬ 
come  under  section  901(e) ; 

(C)  The  amount  of  interest  Income 
and  the  income  fnxn  certain  distribu¬ 
tions  from  a  DISC  or  former  DISC  to 
which  the  foreign  tax  credit  limitation  is 
applied  separately  under  section  904(d) 
(as  in  effect  after  enactment  of  the  Tax 
Reform  Act  of  1976) ; 

ID)  The  amoimt  of  foreign  oil  and  gas 
extraction  income  and  the  amount  of 
foreign  oil  related  income  under  section 
907; 

(E)  The  tax  base  for  citizens  entitled 
to  the  benefits  of  section  931  and  the 
section  936  tax  credit  of  a  domestic  cor¬ 
poration  which  has  an  election  m  effect 
under  section  936; 

(F)  The  exclusion  for  income  from 
Puerto  Rico  for  residents  of  Puerto  Rico 
under  section  933; 

(O)  The  limitation  under  section  934 
on  the  maximum  reduction  in  Income  tax 
liability  incurred  to  the  Virgin  Islands; 
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(H)  The  income  derived  from  Guam  by 
an  individual  who  is  subject  to  section 
935; 

(I)  The  special  deduction  granted  to 
China  Trade  Act  corporations  under  sec¬ 
tion  941; 

(J)  The  amount  of  certain  U.S.  source 
income  excluded  frcxn  the  subpart  F  in- 
c(»ne  of  a  controlled  foreign  cmporation 
under  section  952(b) ; 

(K)  The  amount  of  income  from  the 
insurance  of  U.S.  risks  under  secti(m 
953(b) (5) ; 

(L)  The  international  boycott  factor 
and  the  specifically  attribuiable  taxes 
and  income  under  section  999;  and 

(M)  The  taxable  income  attributable 
to  the  operation  of  an  agreement  vessel 
imder  section  607  of  the  Merchant 
Marine  Act  of  1936,  as  amended,  and  the 
Capital  Construction  Fund  Regulations 
thereunder  (26  CTH,  pt.  3) .  See  26  Cm 
3.2(b)(3). 

(2)  Application  to  more  than  one  op¬ 
erative  section.  Where  more  than  one 
operative  section  applies.  It  may  be 
necessary  for  the  taxpayer  to  apply  this 
section  separately  for  each  aimlicable 
operative  section.  In  such  a  case,  the 
taxpayer  is  required  to  use  the  same 
method  of  allocation  and  the  same  prin¬ 
ciples  of  apportionment  for  all  operative 
sections. 

(3)  Special  rules  of  section  863ib)  — 
(1)  In  general.  Special  rules  under  sec¬ 
tion  863(b)  provide  for  the  application 
of  rules  of  general  apportionment  pro¬ 
vided  in  §§  1.863-3  to  1.863-5,  to  world¬ 
wide  taxable  income  in  order  to  attribute 
part  of  such  worldwide  taxable  income  to 
U.S.  sources  and  the  remainder  of  such 
worldwide  taxable  Income  to  foreign 
sources.  The  activities  specified  in  section 
863(b)  are — 

(A)  Transportation  or  other  services 
rendered  partly  within  and  partly  with¬ 
out  the  United  States, 

(B)  Sales  of  personal  property  pro¬ 
duced  by  the  taxpayer  within  and  sold 
without  the  United  States,  or  produced 
by  the  taxpayer  without  and  sold  within 
the  United  States;  and 

(C)  Sales  within  the  United  States  of 
personal  property  purchased  within  a 
possession  of  the  United  States. 

In  the  instances  provided  In  §S  1.863-3 
and  1.863-4  with  respect  to  the  activities 
described  in  (A),  (B),  and  (C)  of  this 
subdivision,  this  section  is  applicable  only 
in  determining  worldwide  taxable  income 
attributable  to  these  activities. 

(ii)  Relationship  of  sections  861,  862, 
863(a).  and  863(b).  Sections  861,  862, 
863(a),  and  863(b)  are  the  four  provi¬ 
sions  applicable  in  determining  taxable 
Income  from  specific  sources.  Each  of 
these  four  provisions  applies  independ¬ 
ently.  Where  a  deduction  has  been  allo¬ 
cated  and  apportioned  to  income  under 
one  of  these  four  provisions,  the  deduc¬ 
tion  shall  not  again  be  allocated  and  ap¬ 
portioned  to  gross  inccxne  under  any  of 
the  other  three  provisions.  However,  two 
or  more  of  these  provisions  may  have  to 
be  applied  at  the  same  time  to  determine 
the  proper  allocation  and  apportionment 


of  a  deduction.  The  special  rules  under 
section  863(b)  take  precedence  over  the 
general  rules  of  Code  sections  861,  862 
and  863(a) .  For  example,  where  a  d^uc- 
tion  is  allocable  in  whole  or  to  part  to 
gross  income  to  which  section  863(b)  ap¬ 
plies,  such  deduction  or  part  thereof  shall 
not  otherwise  be  allocated  imder  section 
861,  862,  or  863(a).  However,  where  the 
gross  income  to  which  the  deduction  is 
allocable  includes  both  gross  income  to 
which  section  863(b)  applies  and  gross 
income  to  which  section  861,  862,  or  863 
(a)  applies,  more  than  one  section  must 
be  applied  at  the  same  time  to  order  to 
determine  the  proper  allocation  and  ap¬ 
portionment  of  the  deduction. 

(4)  Adjustments  made  under  other 
provisions  of  the  Code — (i)  In  general.  If 
an  adjustment  which  affects  the  taxpayer 
is  made  under  section  482  or  any  other 
provision  of  the  Code,  it  may  be  neces¬ 
sary  to  recompute  the  allocations  and  ap¬ 
portionments  required  by  this  section  to 
order  to  reflect  changes  resulting 
from  the  adjustment.  The  recompu¬ 
tation  made  by  the  District  Director 
shall  be  made  using  the  same  meth¬ 
od  of  allocation  and  apportionment 
as  was  originally  used  by  the  tax¬ 
payer.  provided  such  method  as 
originally  used  conformed  with  para¬ 
graph  (a)  (5)  of  this  section  and,  to  light 
of  the  adjustment,  such  method  does  not 
result  to  a  material  distortion.  In  addi¬ 
tion  to  adjustments  which  would  be  made 
aside  from  this  section,  adjustments  to 
the  taxpayer’s  income  and  deductions 
which  w  ould  not  otherwise  be  made  may 
be  required  before  applying  this  section 
to  order  to  prevent  a  distortion  to  deter¬ 
mining  taxable  income  from  a  particu¬ 
lar  source  of  activity.  For  example,  if  an 
item  included  as  a  part  of  the  cost  of 
goods  sold  has  been  improperly  attributed 
to  specific  sales,  and,  as  a  result,  gross  in¬ 
come  under  one  of  the  operative  sections 
referred  to  to  paragraph  (f)  (1)  of  this 
section  is  improperly  determined,  it  may 
be  necessary  for  the  District  Director  to 
make  an  adjustment  to  the  cost  of  goods 
sold,  consistent  with  the  principles  of  this 
section,  before  applying  this  section.  Sim¬ 
ilarly,  if  a  domestic  corporation  trans¬ 
fers  the  stock  to  its  foreign  subsidiaries 
to  a  domestic  subsidiary  and  the  parent 
continues  to  incur  expenses  to  connec¬ 
tion  with  the  supervision  of  the  foreign 
subsidiaries  (see  paragraph  (e)  (4)  of  this 
section) ,  it  may  be  necessary  for  the  Dis¬ 
trict  Director  to  make  an  allocation  un¬ 
der  section  482  with  respect  to  such  ex¬ 
penses  before  making  allocations  and  ap¬ 
portionments  required  by  this  section, 
even  though  the  section  482  allocation 
might  not  otherwise  be  made. 

(ii)  Example.  X,  a  domestic  corpora¬ 
tion.  purchases  and  sells  consumer  items 
to  the  United  States  and  foreign  mar¬ 
kets.  Its  sales  to  foreign  markets  are 
made  to  related  foreign  subsidiaries.  X 
reported  $1,500,000  as  sales  during  the 
taxable  year  of  which  $1,000,000  wras  do¬ 
mestic  sales  and  $500,000  was  foreign 
sales.  X  took  a  deduction  for  expenses 
.  incurred  by  its  marketing  deixirtment 
during  the  taxable  year  to  the  amount 
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of  $150,000.  These  expenses  were  deter¬ 
mined  to  be  allocable  to  both  domestic 
and  foreign  sales  and  are  apportionable 
between  such  sales.  Thus,  X  aUocated 
and  apportioned  the  marketing  depart¬ 
ment  deduction  as  follows: 


To  gross  income  from  domestic  saies; 


1,500,000 . 

To  gross  income  from  foreign  sales: 


$1.50,000  X 


$500,000 

i^mooo 


$100,000 

50,000 


Total. 


150,000 


On  audit  of  X’s  return  for  the  taxable 
year,  the  District  Director  adjusted,  under 
section  482,  X’s  sales  to  related  foreign  sub¬ 
sidiaries  by  Increasing  the  sales  price  by  a 
total  of  $100,000,  thereby  Increasing  X’s  for¬ 
eign  sales  and  total  sales  by  the  same  amount. 
As  a  result  of  the  section  482  adjustment, 
the  apportionment  of  the  deduction  for  the 
marketing  department  expenses  Is  redeter¬ 
mined  as  follows: 


To  gross  income  from  domestic  s.->lcs: 

$150,000  X  J  ^  . 

To  gross  income  from  foreign  sali>s: 


'l,ti00,000' 


$'.'.5,7.50 
56, 250 


under  which  require  proof  of  foreign  tax 
credits  to  the  satisfaction  of  the  Secre¬ 
tary  or  his  delegate. 

(g)  General  examples.  The  following 
examples  illustrate  the  principles  of  this 
section.  In  each  example,  unless  other¬ 
wise  specified,  the  operative  section  which 
is  applied  and  gives  rise  to  the  statutory 
grouping  of  gross  income  is  the  overall 
limitation  to  the  foreign  tax  credit  under 
section  904(a).  In  addition,  in  each  ex¬ 
ample,  where  a  method  of  allocation  or 
apportionment  is  illustrated  as  an  ac¬ 
ceptable  method,  it  is  assumed  that  such 
method  te  used  by  the  taxpayer  on  a  con¬ 
sistent  basis  from  year  to  year  (except 
in  the  case  of  the  optional  method  for 
apportioning  interest  under  paragraph 
(e)  (2)  (vi)  of  this  section  or  the  optional 
method  for  apportioning  research  and 
development  expense  under  paragraph 
(e)(3)(iii)  of  this  section).  Further,  it 
is  assumed  that  each  party  named  in 
each  example  operates  on  a  calendar 
year  accounting  basis  and,  where  the 
party  is  a  U.S.  taxpayer,  files  returns  on 
a  calendar  year  basis. 


Total.— . -  -  150,000 

(5)  Verification  of  allocations  and  ap¬ 
portionments.  Since,  under  this  section, 
allocations  and  apportionments  are  made 
on  the  basis  of  the  factual  relationship 
between  deductions  and  gross  income, 
the  taxpayer  is  required  to  furnish,  at 
the  request  of  the  District  Director,  in¬ 
formation  from  which  such  factual  rela¬ 
tionships  can  be  determined.  In  review¬ 
ing  the  overall  limitation  to  the  foreign 
tax  credit  of  a  domestic  corporation,  for 
example,  the  District  Director  should 
consider  information  which  would  enable 
him  to  determine  the  extent  to  which 
deductions  attributable  to  functions  per¬ 
formed  in  the  United  States  are  related 
to  earning  foreign  source  income.  United 
States  source  income,  or  income  from 
both  sources.  In  addition  to  functions 
with  a  specific  international  pun>ose, 
consideration  should  be  given  to  the 
functions  of  management,  the  direction 
and  results  of  ■  an  acquisition  program, 
the  fimctions  of  operating  units  and  per¬ 
sonnel  located  at  the  head  office,  the 
functions  of  support  imits  (including  but 
not  limited  to  engineering,  legal,  budget, 
accounting,  ahd  industrial  relations), 
the  functions  of  selling  and  advertising 
imits  and  personnel,  the  direction  and 
uses  of  research  and  development,  and 
the  direction  and  uses  of  services  fur¬ 
nished  by  independent  contractors.  Thus, 
for  example  when  requested  by  the  Dis¬ 
trict  Director,  the  taxpayer  shall  make 
available  any  of  its  organization  charts, 
manuals,  and  other  writings  which  re¬ 
late  to  the  manner  in  which  its  gross 
income  arises  and  to  the  functions  of 
organizational  units,  employees,  and  as¬ 
sets  of  the  taxpayer  and  arrange  for  the 
interview  of  such  of  its  employees  as  the 
District  Director  deems  desirable  in  or¬ 
der  to  determine  the  gross  income  to 
which  deductions  relate.  See  section 
7602  and  the  regulations  thereunder 
which  generally  provide  for  the  exam¬ 
ination  of  books  and  witnesses.  See  also 
section  905(b)  and  the  regulations  there- 


Exatnple  (1) — Interest — (i)  Facts.  X,  a 
domestic  corporation,  conducts  a  trade  or 
business  in  tbe  United  States  and  owns  all 
the  stock  of  Y,  a'foreign  corporation.  In  1977, 
X  takes  a  deduction  for  interest  expense  of 
$150,000.  No  portion  of  this  interest  expense 
relates  to  an  obligation  issued  before  Jan¬ 
uary  1,  1977.  In  1977,  X  has  gross  receipts  of 
$968,000,  cost  of  goods  sold  of  $600,000,  and 
gross  Income  of  $368,000.  X  also  receives  a 
total  of  $32,000  in  gross  income  from  Y,  con¬ 
sisting  of  $^,000  In  dividends,  $8,0(X)  in  royal¬ 
ties,  and  $4,000  in  interest  payments. 

(li)  Allocation.  No  portion  of  the  $150,000 
deduction  Is  definitely  related  solely  to 
specific  property  within  the  meaning  of  para¬ 
graph  (e)  (2)  (iv)  of  this  section.  ’Thus,  X’s 
deduction  for  Interest  is  related  to  all  of  its 
activities  and  properties. 

(ill)  Apportionment.  Since  X  computes  its 
foreign  tax  credit  limitation  under  the  over¬ 
all  method  there  is  one  statutory  grouping, 
gross  income  from  sources  outside  the 
United  States,  and  one  residual  grouping, 
gross  income  from  sources  within  the  United 
States.  The  interest  deduction  of  $150,000 
must  be  apportioned  between  these  two 
groupings.  In  accordance  with  paragraph  (e) 
(2)  (v)  and  (Vi)  (but  not  (vii))  of  this  sec¬ 
tion,  X  calculates  the  apportionment  of  the 
interest  deduction  under  both  the  asset  and 
gross  income  methods.  X  determines  the 
amount  of  capital  utilized  or  invested  in  its 
income  producing  activities  and  properties 
by  computing  an  average  book  value  for  the 
year  for  all  of  its  assets  on  the  basis  of  book 
values  of  assets  as  of  the  beginning  and  end 
of  its  year.  In  this  example,  it  is  assumed 
that  a  substantial  distortion  does  not  result 
from  the  use  of  beginning  and  end  of  year 
balances. 

Tentative  apportionment  on  the  basis  of  assets 

(Average  beginning-end  of  year) 

Assets  (net  of  depreciation)  which  relate  to 
activities  and  properties  that  generate  U.S.- 
source  income  (including  inventory,  work¬ 
ing  capital  for  U.S.  business,  trade  accounts 

re^vahle,  factory  equipment) _ $.5,200,000 

Assets  (net  of  depreciation)  which  relate  to 
activities  and  properties  that  generate 
foreign-source  Income  (including  X’s  in¬ 
vestment  in  Y  and  loan  to  Y,  trade 
accounts  receivable,  a  portion  of  X's  home 
oflice  based  on  space  and  equipment  utilized 
for  subsidiary  supervision  and  working 


capital  required  for  such  supervision) _  800,000 

Total . . .  4,000,000 


As  a  result  of  tlic  aliove  computations,  X 
would  apportion  its  Interest  deduction 
as  follows: 

To  gross  income  from  sources  within  the 
United  States  (residual  grouping) : 


$150,000X 


$3,200,000 

$4,000,000' 


To  gross  income  from  sources  outside  the 
United  States  (statutory  grouping): 


j,,y,000X 


120,000 


30,000 


Total- .  150,000 

Tentative  apportionment  on  the  basis  of  gross 
income 


Interest  expense  apimrtioned  to  the  residual 
grouping,  gross  income  from  sources  witliin 
tbe  U.S.: 


$150.000x;^;^ . 

Interest  expense  apportioned  to  the  statutory 
grouping,  gross  income  from  sources  outside  the 


$150,000X 


$2C,OOOH  W,000-f-$4,000) 
$400,000 


12,000 


Total. .  150,000 

Since  tbe  tentative  apportionment  ($12,- 
000)  to  tbe  statutory  grouping  on  tbe  basis 
of  gross  Income  is  only  40  percent  of  the 
tentative  apportionment  ($30,000)  on  the 
basis  of  assets,  X  may  use  Option  ’Two  of 
the  gross  income  method  (paragraph  (e)  (2) 
(vi)  (B)  of  this  section)  and  tqiportion  to 
the  statutory  grouping  fifty  percent  (507c) 
of  tbe  $30,000  apportioned  to  that  group¬ 
ing  under  the  asset  method.  ’Thus  X's  actual 
apportionment  to  the  statutory  grouping 
would  be  $15,000. 

Example  (2) — Interest — (i)  Facts.  X,  a 
domestic  corporation,  has  two  wholly  owned 
subsidiaries,  Y  and  Z,  which  operate  in  for¬ 
eign  countries.  In  1977,  X,  incurs  an  inter¬ 
est  expense  of  $200,000  (not  in  any  part  at¬ 
tributable  to  an  obligation  issued  before 
January  1,  1977)  and  has  gross  income 
of  $500,000  consisting  of:  $392,000  from  its 
domestic  activities;  $30,000  of  dividends  from 
foreign  corporation  Y;  and  $78,000  of  divi¬ 
dends  from  foreign  corporation  Z.  X's 
balance  sheets  show  an  average  of  beginning 
and  ending  asset  values  as  follows:  $3,200,000 
in  book  value  of  assets  related  to  its  domes¬ 
tic  source  income;  $800,000  in  book  value 
of  assets  related  to  its  Income  from  Y;  and 
$1,000,000  in  book  value  of  assets  related  to 
its  income  from  Z.  X  uses  the  overall  method 
for  calculating  the  limit  on  its  foreign  tax 
credit. 

(li)  Allocation.  No  portion  of  X’s  $200,000 
deduction  for  interest  expense  is  definitely 
related  solely  to  specific  property  within  the 
meaning  of  paragraph  (e)  (2)  (iv)  of  this 
section.  ’Thus,  X’s  deduction  for  interest  is 
related  to  all  of  its  income  producing  ac¬ 
tivities  and  properties. 

(ill)  Apportionment.  For  purposes  of  ap¬ 
plying  the  overall  limitation,  there  is  one 
statutory  grouping,  gross  income  from 
sources  outside  the  United  States,  and  the 
residual  grouping,  gross  income  from  sources 
within  the  United  States.  X's  interest  ex¬ 
pense  must  be  apportioned  between  these 
two  groupings.  Corporation  X  calculates 
tentative  apportionments  under  the  asset 
and  gross  income  methods,  in  accordance 
with  paragraph  (e)(3)  (v)  and  (vi)  (but 
not  (vll))  of  this  section,  as  follows: 
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Tcnlathc  apportionment  on  the  basis  of  assets 

Interrst  expense  apportioned  to  sources  out¬ 
side  ttie  I'liited  States  (statutory  grouping): 


’  '^(««X1.00tH-$l.t100,00(H-$3,200.000)  ’ 

Iiitei'fsl  expense  apportioned  to  sources  within 
tlie  I'nited  States  (residual  grouping): 

_ _ 

'  ($8(K).00o-)-$l,000,O0O-)-}3,:i0O,tl0O)"" 


$72,000 

128,000 


Total  apfiortiom  d  interest  expense .  200,000 


(*f  which— 

Apportioned  to  statutory  grouping .  72,000 

A|>i>orlioiied  to  residual  groui>ing .  128, 000 


50  percent  of  X’s  research  and  development 
activity  W’as  performed  In  the  United  States. 
50  percent  of  that  deduction  can  be  appor¬ 
tioned  exclusively  to  the  residual  grouping 
of  gross  income,  gross  income  from  sources 
within  the  United  States.  The  remaining 
50  percent  of  the  deduction  can  then  be 
apportioned  between  the  residual  and  statu¬ 
tory  groupings  on  the  basis  of  sales  by  X  and 
Y.  Alternatively,  X's  deduction  for  research 
and  development  can  be  apportioned  under 
the  optional  gross  income  method.  The 
apportionment  for  1977  Is  as  follows: 

Tetito'ise  ap  port  ion  mml  on  the  basis  of  sales 


I'l  ntalire  apportionment  on  the  basis  of  gross 
income 

Iiilerist  exiKMise  apportioned  to  soiures  outside 
tile  I'uited  8late.s  (statutory  grouping): 

0^04. j-g  000.,. J3y2, 000) .  ^  • 

Interest  exjH-nse  apportioned  to  sources  witliin 
tlie  United  States  (residual  grouping): 

*'..»ioiinv  _ _  ic.B  son 

■  ■  ^($30,000+$T8.000-t-$3'.0,(X10) . 


Total  apijortioncd  interest  ex|>en.sc .  200, 000 


Research  and  development  exjieirse  to  lx»  ap(ior- 
tioned  lietween  residual  and  statutory  group¬ 
ings  of  gross  income . . . $rO.  000 

Less: 

Kxcliisive  apportionment  of  research  and  de¬ 
velopment  expense  to  tlie  residua!  group¬ 
ing  of  gros.s  income 

$OO.OOOXSO  {lerceut .  30.000 

Rrvsearch  and  development  expense  to  be 
ap'.iortioiied  Vietwi'en  residual  and  statutory 
groupings  of  gross  income  on  tlie  basis  of 
sales . . .  80.000 


C>f «  hicli — 

A[i|K>rtioned  to  sources  outside  the  United 


.states  statutory  grouping .  43. 200 

Apixirlioiied  to  residual  grouping .  ISO,  800 


The  total  interest  expense  apportioned  to 
the  statutory  grouping  ($43,200)  under  the 
gross  income  method  is  60  percent  of  the  to¬ 
tal  amount  apportioned  to  the  statutory 
grouping  ($72,000)  under  the  asset  method. 
Thus.  X  may  use  Option  One  of  the  gross  in¬ 
come  method  (paragraph  (e)  (2)  (vl)  (A)  of 
this  section)  and  apportion  $43,200  of  Its'  in¬ 
terest  expense  to  the  statutory  grouping. 

Example  {3) — Research  and  Develop¬ 
ment — (1)  Facts.  X,  a  domestic  corporation, 
is  a  manufacturer  and  distributor  of  small 
gasoline  engines  for  lawn  mowers.  Gasoline 
engines  are  a  product  within  the  category. 
Machinery,  except  electrical  (SIC  Major 
Group  35 ) .  Y,  a  wholly  owned  foreign  subsid¬ 
iary  of  X  also  manufactures  and  sells  these 
engines  abroad.  During  1977,  X  Inciured  ex¬ 
penditures  of  $60,000  on  research  and  devel¬ 
opment,  which  it  deducts  as  a  current  ex¬ 
pense,  to  invent  and  patent  a  new  and  im¬ 
proved  gasoline  engine.  All  of  the  research 
and  development  was  performed  In  the 
United  States.  In  1977,  the  domestic  sales  by 
X  of  the  new  engine  total  $500,000  and  for¬ 
eign  sales  by  Y  total  $300,000.  X  provides 
technology  on  the  manufacture  of  engines  to 
Y  a  contribution  to  capital,  for  which  no 
royalty  is  paid.  In  1977,  X’s  income  is  $150,- 
OOO,  of  which  $140,000  is  from  domestic  sales 
and  $10,000  is  a  dividend  from  Y. 

(II)  Allocation.  The  research  and  develop¬ 
ment  expenditures  were  incurred  In  connec¬ 
tion  with  small  gasoline  engines  and  they 
are  definitely  related  to  the  Items  of  gross 
income  to  which  the  research  gives  rise, 
namely  gross  income  from  the  sale  of  small 
gasoline  engines  in  the  United  States  and 
dividends  received  from  subsidiary  Y,  a  for¬ 
eign  manufacturer  of  gasoline  engines.  Ac¬ 
cordingly,  the  expenses  are  allocable  to  this 
class  of  gross  Income. 

(III)  Apportionment.  For  purposes  of 
applying  the  overall  limitation,  the  statutory 
grouping  is  gross  income  from  sources  with¬ 
out  the  United  States  and  the  residual  group¬ 
ing  Is  gross  income  from  sources  within  the 
United  States.  Since  the  related  class  of  gross 
income  derived  from  the  use  of  engine  tech¬ 
nology  consists  of  both  gross  Income  from 
sources  without  the  United  States  (dividends 
from  Y)  and  gross  Incmne  from  sources 
within  the  United  States  (gross  Income  from 
engine  sales) .  X’s  deduction  of  $60,000  for  Its 
research  and  development  expenditure  must 
be  apportioned  between  the  statutory  and 
residual  grouping  before  the  overall  limita¬ 
tion  may  be  applied.  Because  more  than 


Apiwtioninpiit  of  rpx-arch  atid  developinpiit 
expetw  to  tlie  residual  griKl(>io8  of  gross 
income. 


$30.000X 


$.^,000  _ 

(tiOOioOO-!- *300,000' 


18.7.M) 


Apportionment  of  research  and  develo|iment 
exfieiise  to  tlie  statutory  grouping  of  gross 
income; 


$30,000X 


$300.000 _ _ 

(JfiOO.OOO-b^.OOO) 


II.STjO 


Total:  Apportioned  deduction  for  research 
and  development .  60.000 


Of  wliich— 

Apportioned  to  the  residual  grouping  ($30,000 


-f$18,750) .  4S.7,'.0 

Apportioned  to  the  statutory  grouping .  II,  2S0 


Tentative  apportionment  on  the  basis  of  gross 
income 


Researcti  and  development  expe-nse  apportioned 
to  sources  witliin  tlie  I'nited  States  (residual 
grouping): 


$eo.ooox 


$l40,m 

($uo;ooo-i-$io.oooi 


$'•6,000 


Researcti  and  development  expense  !(\'portioiied 
to  sources  within  country  V  (statutory 
grouping): 

$60  000X  _ 

*^’”^■^($140,000-1  $10,000) .  . 


4.000 


Of  which— 

Apportioned  to  tlie  residual  grouping .  56, 000 

Apportioned  to  statutory  grouping .  4, 000 


’The  total  research  and  development  ex¬ 
pense  apportioned  to  the  statutory  group¬ 
ing  ($4,000)  under  the  gross  income  method 
is  approxtiiMtely  36  percent  of  the  amount 
apportioned  to  the  statutory  grouping  undei 
the  sales  method.  Thus,  X  may  use  Option 
Two  of  the  gross  Income  method  (paragraph 
(e)  (3)  (Hi)  (B)  of  this  section)  and  appor¬ 
tion  to  the  statutory  grouping  fifty  percent 
(50%)  of  the  $11,250  apportioned  to  that 
grouping  under  the  sales  method.  Thus,  X 
apportions  $5,625  of  research  and  develop¬ 
ment  expense  to  the  statutory  grouping. 

Example  (4) — Research  and  Develop¬ 
ment — (1)  Facts.  Assume  the  same  facts  as 
in  example  (3)  except  that  X  also  ^ends 
$30,000  in  1977  for  research  on  bulldozers, 
all  of  which  is  performed  lu  the  United 
States,  and  X  has  bidldozer  sales  In  the 
United  States  of  $400,000.  X’s  foreign  sub¬ 
sidiary  Y  neither  manufactures  nor  stils 
bulldozers.  ’The  bulldozer  research  Is  in  addi¬ 
tion  to  the  $60,000  In  research  which  X  does 
on  gasoline  engines  for  lawn  mowers.  X  thus 
has  a  deduction  of  $90,000  for  its  research 
activity.  X’s  gross  Income  Is  $200,000,  of 
which  $140,000  is  from  sales  of  gasoline 
engines,  $50,000  is  from  sales  of  bulldozers, 
and  $10,000  is  a  dividend  from  Y. 


(11)  Allocation.  X’s  research  expenses  gen¬ 
erate  income  from  sales  of  small  gasoime 
engines  and  bulldozers.  Both  of  these  prod¬ 
ucts  are  in  the  major  broad  product  cate¬ 
gory.  Machinery,  except  electrical  (SIC 
Major  Group  35) .  'Therefore,  the  deduction 
is  definitely  related  to  this  product  category 
and  allocable  to  all  items  of  Income  attrib¬ 
utable  to  it.  gross  income  from  the  sale  of 
small  gasoline  engines  and  bulldozers  In  the 
United  States  and  dividends  from  foreign 
subsidiary  Y,  a  foreign  manufspturer  and 
seller  of  small  gasoline  engines. 

(ill)  Apportionment.  For  purposes  of  ap¬ 
plying  the  overall  limitation,  the  statutory 
grouping  is  gross  Income  from  sources  out¬ 
side  the  United  States  and  the  residual 
grouping  Is  gross  income  from  sources  within 
the  United  States.  X’s  deduction  of  $90,000 
must  be  apportioned  between  the  statutory 
and  residual  groupings.  Because  more  than 
60  percent  of  X’s  research  and  development 
acMvlty  was  i>erformed  in  the  United  States. 
50  percent  of  that  deduction  can  be  appor¬ 
tioned  exclusively  to  the  residual  grouping, 
gross  income  from  sources  within  the  United 
States.  ’The  remaining  60  percent  of  the  de¬ 
duction  can  then  be  apportioned  between 
the  residual  and  statutory  groupings  on  the 
basis  of  total  sales  by  X  and  Y.  Alternatively. 
X’s  deduction  for  research  and  development 
can  be  apportioned  under  the  optional  gros-s 
income  method.  ’The  apportionment  for  1977 
is  as  follows: 


Tentative  apportionment  an  the  basis  of  soles 

Rs.xrarch  and  development  expense  to  be  ap¬ 
portioned  between  residual  and  statutofy  group- 

of  gross  income . . $90,000 

Kxolttsive  apportionment  of  the  research  and 
development  ezpen.se  to  the  residual  grouping 
of  grass  income: 

$90,000X50  percent .  opQ 


Research  and  development  expense  to  be  ap¬ 
portioned  between  the  nsidual  and  statutory 
groupings  of  gross  income  on  the  basis  of  salm . . 
Apportionment  of  research  and  development 
expense  to  tlie  residual  grouping  of  gross 
income; 

$4.5  nnov  -  -  (?«»:OP^$|OO.qOO) _ 

($50ox)do+$«)aooo+m5oor . 


4.5.000 


.’»,7.50 


Apportionment  of  research  and  development 
expense  to  the  statutory  grouping  of  gross 
income: 

$4.'.,OOOX _ WfW.OOO _ 

($500.000+$400.000+  $m000) . 


11,2.50 


Total:  Apportioned  deduction  for  research 

and  development .  90, 000 


Of  wliicii — 

Apportioned  to  the  residual  grouping  ($45,000+ 


$33,750) .  78.750 

Apportioned  to  tbe  statutory  grouping .  11, 250 


Tentative  apportionment  on  the  basis  of  gross 
incenne 


Research  and  development  exwnse  api>or- 
tioned  to  sources  within  the  United  States 
(residual  grouping): 

00^150  000+ Vo, . $85.  -00 


Research  and  development  expen.se  ajipor- 
tioned  to  sources  within  country  Y  (statutory 
grouping): 

,,40000X _ 

($140,000+ $50.000+$10.000; . 


of  which— 

Apportioned  to  the  residual  grouping .  85. 500 

Apportioned  to  the  stat  utory  grouping . . .  4, 500 


’The  total  research  and  development  ex¬ 
pense  apportioned  to  the  statutory  grouping 
($4,500)  under  the  gross  Income  method  Is  40 
percent  of  the  amount  apportioned  to  tbe 
statutory  grouping  under  the  sales  method. 
Thus,  X  may  use  Option  Two  of  the  gross 
Income  method  (paragraph  (e)  (3)  (Ul)  (B) 
of  this  section)  and  apportion  to  the  statu¬ 
tory  grouping  fifty  percent  (50%)  of  the 
$11,250  apportioned  to  that  grouping  under 


FEDERAL  REGISTER,  VOL  42,  NO.  4 — THURSDAY,  JANUARY  6,  1977 


1206 


RULES  AND  REGULATIONS 


the  sales  method.  Thus,  X  apportions  (5,626 
of  research  and  development  expense  to  the 
statutory  grouping. 

Example  (5) — Research  and  Development — 

(i)  Facts.  Assume  the  same  facts  as  in  exam¬ 
ple  (3)  except  that  in  1978  X  continues  its 
sales  of  the  new  engines,  with  sales  of  $600,- 
000  in  the  United  States  and  $400,000  by 
subsidiary  Y.  X  also  acquires  a  60  percent 
ownership  interest  in  foreign  corporation 
Z  and  a  100  percent  ownership  interest  in 
foreign  corporation  C.  X  transfers  its  engine 
technology  to  Z  for  a  royalty  equal  to  5  per¬ 
cent  of  sales,  and  X  enters  into  a  cost-shar¬ 
ing  arrangement  with  C  to  share  the  funding 
of  all  of  X’s  research  activity.  In  1978,  cor¬ 
poration  Z  has  sales  in  country  Z  equal  to 
$1,000,000.  X  incurs  expense  of  $80,000  on 
research  and  development  in  1978,  and  in 
addition,  X  performs  $15,000  of  research  on 
gasoline  engines  which  was  funded  by  the 
cost-sharing  arrangement  with  C.  All  of  Z's 
sales  are  from  the  product  category.  Machin¬ 
ery,  except  electrical  (SIC  Major  Group  35). 
X  performs  all  of  its  research  in  the  United 
States  and  $20,000  of  its  expenditure  of 
$80,000  is  made  solely  to  meet  noise  pollu¬ 
tion  standards  mandated  by  the  United 
States  Government.  X  establishes,  to  the 
satisfaction  of  the  Commissioner,  that  the 
expenditure  in  response  to  noise  pollution 
standards  is  not  expected  to  generate  gross 
Income  (beyond  de  minimis  amounts)  out¬ 
side  the  United  States. 

(U)  Allocation.  The  $20,000  of  research 
expense  which  X  incurred  in  connection  with 
U.S.  noise  pollution  standards  is  definitely 
related  and  thus  allocable  to  the  residual 
grouping,  gross  income  from  sources  within 
the  United  States.  The  remaining  $60,000  in 
research  and  development  expenditure  in¬ 
curred  by  X  is  definitely  related  to  all  gaso¬ 
line  engines  and  is  therefore  allocable  to  the 
class  of  gross  Income  to  which  the  engines 
give  rise,  gross  income  from  sales  in  the 
United  States,  dividends  from  country  Y,  and 
royalties  from  country  Z.  No  part  of  the 
$60,000  research  expense  is  allocable  to 
dividends  from  country  C  because  corpora¬ 
tion  C  has  already  paid,  through  its  cost- 
sharing  arrangement,  for  research  activity 
performed  by  X  which  may  benefit  C. 

(ill)  Apportionment.  For  purposes  of  ap¬ 
plying  the  overall  limitation,  the  statutory 
grouping  is  gross  Income  from  sources  within 
countries  Y  and  Z,  and  the  residual  grouping 
is  gross  income  from  sources  within  the 
United  States.  X’s  deduction  of  $60,000  for  its 
research  and  development  expenditure  must 
be  apportioned  between  these  groupings.  Be¬ 
cause  more  than  50  percent  of  the  research 
and  development  was  performed  in  the 
United  States,  40  percent  (in  1978)  of  the 
$60,000  deduction  can  be  apportioned  ex¬ 
clusively  to  the  residual  grouping.  The  re¬ 
maining  60  percent  of  the  deduction  can 
then  be  apportioned  between  the  residual 
and  the  statutory  grouping  on  the  basis  of 
sales  by  X,  Y,  and  Z.  (Alternatively  X’s  de¬ 
duction  for  research  and  development  can  be 
apportioned  under  one  of  the  optional  gross 
Income  methods,  which  are  not  illustrated 
In  this  example  (see  Instead  examples  (3) 
and  (4)).  Since  X  has  only  a  60  percent 
ownership  Interest  in  corporation  Z,  only  60 
percent  of  Z’s  sales  (60%  of  $1,000,000,  or 
$600,000)  are  Included  for  purposes  of  ap¬ 
portionment.  ’The  allocation  and  apportion¬ 
ment  for  1978  is  as  follows : 


X’s  total  research  expense.. . $80,000 

Less; 

U.S.  Oovemment  mandated  research  directly 
allocated  to  the  residual  grouping  of  gross 
Income.-. .  20,000 


TerUative  apportionment  on  the  basis  of  sales 


Research  and  development  expense  to  be  appor¬ 
tioned  between  residual  and  statutory  groupings 
of  gross  income... . $60,000 

L^: 

Exclusive  apportionment  of  research  and  de¬ 
velopment  expense  to  the  residual  grouping  of 
gross  income: 

$60,000X40  percent .  24,000 


Research  and  development  expense  to  be 
apportioned  between  the  residual  and  the 
statutory  grouping  on  the  basis  of  sales _ $36, 000 


Apportionment  of  research  and  development 
expense  to  gross  income  from  sources  within 
the  United  States  (residual  grouping): 


♦j6.000X 


_ $600,000 

($600, 000-|-$400, 000-t-$600, 000)" 


-  13,500 


Apportionment  of  research  and  development 
expense  to  gross  income  from  countries  Y  and 
Z  (statutory  grouping); 


$36,000X 


_ ($ioaooo-i-$60o,ooo) _ 

($600,'00(H-$400, 000-|-$600, 000) 


...  22,500 


Total:  Apportioned  deduction  lor  re¬ 
search  and  development  ($24,000-1 - 

$36,000) . $60,000 


Of  which — 

A  pportioned  to  the  residual  grouping  ($24,000-1- 

$13,SOO)._ .  37,500 

Apportioned  to  the  statutory  grouping  of 
sources  within  countries  Y  and  Z .  22, 5(X) 


F.xample  (6) — Research  and  Develop¬ 
ment — (1)  Facts.  X,  a  domestic  corporation, 
manufactures  and  sells  forklift  trucks  and 
other  tj^es  of  materials  handling  equipment 
in  the  United  States.  ’Hie  manufacture  and 
sale  of  trucks  and  other  handling  equipment 
belongs  to  the  product  category.  Transpor¬ 
tation  equipment  (SIC  Major  Group  37).  X 
also  sells  its  forklift  trucks  to  a  wholesaling 
subsidiary  located  in  foreign  country  Y  (and 
title  jxasses  in  country  Y),  and  X  manu¬ 
factures  forklift  trucks  in  foreign  coun¬ 
try  Z.  ’The  wholesaling  of  forklift  trucks  in 
country  Y  belongs  to  the  product  category. 
Wholesale  trade  (SIC  Major  Groups  50  and 
51).  X  performs  no  research  with  respect  to 
wholesale  trade.  In  1977,  X  sold  $7,0<X),000 
of  trucks  to  purchasers  in  the  United  States, 
$3,000,000  of  trucks  to  the  wholesaling  sub¬ 
sidiary  in  Y,  and  truck  components  with  an 
FOB  export  value  of  $2,000,000  to  its  branch 
in  Z.  ’The  branch’s  sales  of  finished  trucks 
were  $5,000,0(X).  In  response  to  emission  con¬ 
trol  requirements  of  the  United  States  Gov¬ 
ernment,  X’s  United  States  research  depart¬ 
ment  has  been  engaged  in  a  research  project 
to  improve  the  performance  and  quality  of 
engine  exhaust  systems  used  on  its  products 
in  the  United  States.  It  incurs  expenses  of 
$100,000  for  this  purpose  in  1977.  In  the  past, 
X  has  customarily  adapted  the  product  im¬ 
provements  developed  originally  for  the  do¬ 
mestic  market  to  its  forklift  trucks  manufac¬ 
tured  abroad.  During  the  taxable  year  1977, 
development  of  an  improved  engine  exhaust 
system  is  completed  and  X  begins  installing 
the  new  system  during  the  latter  part  of  the 
taxable  year  in  products  manufactured  and 
sold  in  the  United  States.  X  continues  to 
manufacture  and  sell  forklift  trucks  in  for¬ 
eign  countries  without  the  Improved  engine 
exhaust  systems. 

(ii)  Allocation.  X’s  deduction  for  its  re¬ 
search  expense  is  definitely  related  to  the  in¬ 
come  to  which  it  gives  rise,  namely  Income 
from  the  manufacture  and  sale  of  forklift 
trucks  within  the  United  States  and  in  coun¬ 
try  Z.  Although  the  research  is  undertaken 
in  response  to  a  United  States  Government 
mandate,  it  can  reasonably  be  expected  to 
generate  gross  Income  from  the  manufacture 
and  sale  of  trucks  by  the  branch  in  Z.  ’There¬ 
fore,  the  deduction  is  not  allocable  solely  to 
income  from  X’s  domestic  sales  of  forklift 


trucks.  It  is  allocable  to  income  from  such 
sales  and  income  from  the  sales  of  X's  branch 
in  Z.  However  the  deduction  for  reasearch  ex¬ 
pense  is  not  allocable  to  the  sales  of  the  sub¬ 
sidiary  in  Y,  because  those  sales  are  in  a 
different  product  category. 

(iii)  Apportionment.  For  the  method  of 
apportionment  on  the  basis  of  either  sales  or 
gross  income  see  example  (3).  However,  in 
determining  the  amount  of  research  appor¬ 
tioned  to  income  from  foreign  and  domestic 
sources,  the  net  sales  of  the  branch  in  Z  are 
$3,000,000  ($5,000,000  less  $2,000,000)  and  the 
sales  within  the  United  States  are  $12,000,- 
000  ($7,000,000  plus  $3,000,000  plus  $2,000,- 
000). 

Example  (7) — Research  and  Development — 
(1)  Facts.  X,  a  domestic  corporation,  is  a 
drug  company  which  manufactures  a  wide 
variety  of  pharmaceutical  products  for  sale 
in  the  United  States.  Pharmaceutical  pro¬ 
ducts  belong  to  the  product  category.  Chem¬ 
icals  and  allied  products  (SIC  Major  Group 
28).  X  exports  its  pharmaceutical  products 
through  a  domestic  International  sales  cor¬ 
poration  (DISC).  X’s  wholly  owned  foreign 
subsidiary  Y  also  manufactures  pharmaceu¬ 
tical  products.  In  1977,  X  has  domestic  sales 
of  $10,000,000,  the  DISC  has  sales  of  $3,000,- 
000,  and  Y  has  sales  of  $5,(X)0,(X)0.  In  that 
same  year,  1977,  X  Incurs  expense  of  $200,000 
on  research  to  test  a  product  in  response  to 
requirements  imposed  by  the  United  States 
Food  and  Drug  Administration  (FDA)  X  is 
able  to  show  that,  even  though  country  Y 
Imposes  certain  testing  requirements  on 
pharmaceutical  products,  the  research  per¬ 
formed  in  the  United  States  is  not  accepted 
by  country  Y  lor  purposes  of  its  own  licensing 
requirements,  and  the  research  has  minimal 
use  abroad.  X  is  further  able  to  show  that  its 
DISC  sells  goods  to  countries  which  do  not 
accept  or  do  not  require  research  performed 
in  the  United  States  for  purposes  of  their 
own  licensing  standards. 

(11)  Allocation.  Since  X’s  research  expense 
of  $200,000  is  undertaken  to  meet  the  re¬ 
quirements  of  the  United  States  Food  and 
Drug  Administration,  and  since  it  is  reason¬ 
able  to  expect  that  the  expenditure  will  not 
generate  gross  income  (beyond  de  minimis 
amounts)  outside  the  United  States,  the  de¬ 
duction  is  definitely  related  and  thus  al¬ 
locable  to  the  residual  grouping. 

(iii)  Apportionment.  No  apportionment  is 
necessary  since  the  entire  expense  is  allocated 
to  the  residual  grouping,  gross  income  from 
sales  within  the  United  States. 

Example  (8) — Research  and  Development — 
(1)  Facts.  X,  a  domestic  corporation,  is  en¬ 
gaged  in  continuous  research  and  develop¬ 
ment  to  Improve  the  quality  of  the  products 
that  it  manufactures  and  sells,  which  are 
floodlights,  electric  fans,  television  sets,  and 
storage  batteries.  X  Incurs  and  deducts  $100,- 
000  of  expenditure  for  research  and  develop¬ 
ment  in  1977  which  was  performed  exclusive¬ 
ly  in  the  United  States.  As  a  result  of  this 
research  activity,  X  acquires  patents  which  it 
uses  in  its  own  manufactiiring  activity.  X 
licenses  its  floodlight  patent  to  Y  and  Z, 
uncontrolled  foreign  corporations,  for  use  in 
their  own  territories,  coimtries  Y  and  Z,  re¬ 
spectively.  Corporation  Y  pays  X  an  arm’s 
length  royalty  of  $3,000  plus  $0.20  for  each 
floodlight  sold.  Sales  of  floodlights  by  Y  for 
the  taxable  year  are  $135,000  (at  $4.50  per 
unit)  or  30,000  units,  and  the  royalty  is 
$9,000  ($3,000  +  $0.20  X  30,000).  Y  has  sales  of 
other  products  of  $500,000.  Z  pays  X  an  arm’s 
length  royalty  of  $3.0(X)  plus  $0.30  for  each 
unit  sold.  Z  manufactures  30,0<X)  floodlights 
in  the  taxable  year,  and  the  royalty  is  $12,000 
($3,000+$0.30  x  30,000).  The  dollar  value  of 
Z’s  floodlight  sales  is  not  known  and  cannot 
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be  reasonably  estimated  because,  In  this  case, 
the  floodlights  are  not  sold  separately  by  Z 
but  are  instead  used  as  a  component  In  Z's 
manufactxire  of  lighting  equipment  for 
theatres.  The  sales  of  all  Z's  products.  In¬ 
cluding  the  lighting  equipment  for  theatres, 
are  $1,000,000.  Y  and  Z  each  sell  the  flood¬ 
lights  exclusively  within  their  respective 
countries.  X’s  sales  of  floodlights  for  the  tax¬ 
able  year  are  $500,000  and  Its  sales  of  Its 
other  products,  fans,  televisions,  and  bat¬ 
teries,  are  $400,000.  X  has  gross  income  of 
$500,000,  consisting  of  gross  income  from 
domestic  sources  of  $479,000,  and  royalty  in¬ 
come  of  $9,000  and  $12,000  from  foreign  cor¬ 
porations  Y  and  Z  respectively. 

(ii)  Allocation.  X’s  research  and  develop¬ 
ment  expenses  are  deflnitely  related  to  all  of 
the  products  that  it  produces,  which  are  flood 
lights,  electric  fans,  television  sets,  and  stor¬ 
age  batteries.  All  of  these  products  are  in  the 
same  broadly  deflned  product  category.  Elec¬ 
trical  and  electronic  machinery,  equipment, 
and  supplies  (SIC  Major  Group  36).  Thus, 
X’s  research  and  development  expenses  are 
allocable  to  all  items  of  income  attributable 
to  this  product  category,  domestic  sales  in¬ 
come  and  royalty  income  from  the  foreign 
countries  in  which  corporations  Y  and  Z  op¬ 
erate. 

(ill)  Apportionment.  Since  X  uses  the 
overall  limitation  for  calculating  the  foreign 
tax  credit,  the  statutory  groupmg  of  gross 
income  is  royalty  Income  from  countries  Y 
and  Z.  The  residual  grouping  is  gross  income 
from  sources  within  the  United  States.  X’s 
deduction  of  $100,000  for  its  research  ex- 
pendltiires  must  be  apportioned  between  the 
groupings.  For  apportionment  on  the  basis 
of  sales  in  accordance  with  paragraph  (e)  (3) 
(ii)  of  this  section,  X  is  entitled  (in  1977) 
to  an  exclusive  apportionment  of  50  percent 
of  its  research  and  development  expense  to 
the  residual  grouping,  gross  income  from 
sources  within  the  United  States,  since  mOTe 
than  60  percent  of  the  research  activity  was 
performed  in  the  United  States.  The  remain¬ 
ing  60  percent  of  the  deduction  can  then  be 
apportioned  between  the  residual  and  statu¬ 
tory  groupings  on  the  basis  of  sales.  Stnoe  Y 
and  Z  are  unrelated  licensees  of  X,  only  their 
sales  of  the  licensed  product,  floodlights,  are 
included  for  purposes  of  apportionment. 
Floodlight  sales  of  Z  are  unknown,  but  are 
estimated  at  ten  times  royalties  from  Z,  at 
$120,000.  All  of  X’s  sales  from  the  entire  prod¬ 
uct  category  are  Included  for  purposes  of  ap¬ 
portionment  on  the  basis  of  sales.  Alterna¬ 
tively,  X  may  apportion  its  deduction  on  the 
basis  of  gross  Income,  in  accordance  with 
paragraph  (e)(3)  (Hi)  of  this  section.  The 
appmdiionment  for  1977  is  as  follows: 


Tentative  apportionment  on  the  basis  of  sales 


Research  and  development  expense  to  be  ap¬ 
portioned  between  statutory  and  residual 
groupings  of  gross  income . . . $100,000 

Exclu-sive  apportionment  of  research  and 
development  expense  to  the  residual  group¬ 
ing  of  gross  Income: 

$100,000X60  percent .  50, 000 


Research  and  development  expense  to  be  ap¬ 
portioned  between  the  statutory  and  residual 
groupings  of  gross  income  on  the  basis  of  sales.  $50,000 


Apportionment  of  research  and  development 
expense  to  the  residual  groupings  of  gross 
income: 


$50,000X7 


$900,000 


"  ($900,000+$1S5,001H-$120,000) . 

Apportionment  of  research  and  development 
expense  to  the  statuto^  grouping,  royalty 
income  from  countries  Y  and  Z: 

*50  OOOX  $i35.ooo+$iao,ooo 

(|Qoo,00(H-$lS5,00(H-$iaO,000) . 


38,001 


11,030 


Total:  Apportioned  deduction  lor  re¬ 
seat  and  development . $1001000 

Of  which—  -  rr  -a 

Apportioned  to  the  residual  grouping  ($50,000-1- 

M8;981)„ .  88,981 

Apportioned  to  ttie  statutory  grouping  of 
sources  within  countries  Y  and  Z .  11,039 


Tentative  apportionment  on  gross  income  basis 


Apportionment  of  research  and  devriopment 
expense  to  the  residual  grouping  of  gross 
income: 


$ioo,ooox. 


$<79,000 


'$800.000 . 

Apportionment  of  research  and  development 
expense  to  the  statutory  grouping,  royalty 
income  from  Y  and  Z: 

$100  000X*^’”^ft^’”^^ 

sioo.ouox  ^_ooo  . 


Of  which— 

Apportioned  to  the  residual  grouping . 

Apportioned  to  the  statutory  grouping  of 
sources  within  countries  Y  and  Z . . 


$96,800 


4,200 

95,800 

4.900 


Since  X’s  apportionment  on  the  bcmls  of  gross 
income  to  the  statutory  grouping,  $4,200,  is 
less  than  50  percent  of  its  apportionment  on 
the  basis  of  sales  to  the  statutory  grouping, 
$11,039  it  may  use  Option  Two  of  paragraph 
(e)  (3)  (ill)  (B)  of  this  section  and  apportion 
$5,520  (50  percent  of  $11,039)  to  the  statutory 
grouping. 

Example  (9) — Research  and  Development — 
(1)  Facts.  TL,  a  domestio  corpru^tlon,  manu¬ 
factures  and  sells  commercial  amounts  of 
individual  products  A,  B,  and  C,  each  of 
which  is  Identlfled  with  a  7-digit  code  in  the 
Numerical  List  of  Manufactured  Products, 
and  all  of  which  are  contained  in  one  broad 
product  category.  Transportation  equipment 
(SIC  Major  Group  37).  X’s  wholly  owned  for¬ 
eign  subsidiary,  Y.  manufactures  and  sells 
commercial  amounts  of  transportation 
equipment  products  A.  B.  and  D.  X’s  wholly 
owned  foreign  subsidiary  Z  manufactures  and 
sells  commercial  amounts  of  transportation 
equipment  product  C.  In  1978,  X  incurs  ex¬ 
pense  of  $100,000  on  research  and  develop¬ 
ment  performed  in  the  UB.  and  has  domestio 
sales  of  $5,000,000  of  which  product  A  ac¬ 
counts  for  $2,000,000,  product  B  accounts  for 
$2,600,000,  and  product  C  accounts  for  $500,- 
000.  Y  has  foreign  sales  of  $1,000,000,  and 
Z  has  foreign  sales  of  $500,000.  X  challenges 
the  allowable  amount  of  40  percent  at  its  re¬ 
search  and  development  expenditure  that  la 
apportioned  exclusively  to  the  residual  group¬ 
ing,  gross  income  from  domestic  sales.  For 
purposes  of  apportionment  on  the  basis  of 
sales,  X  contends  that  it  is  entitled  to  a 
larger  exclusive  apportionment  because  its 
research  has  very  limited  and  long  delayed 
application  outside  the  United  States.  X  es¬ 
tablishes  to  the  satisfaction  of  the  Conunls- 
sloner  that,  while  it  has  regulArly  licensed  Y, 
Z  cannot  reasonably  be  expected  to  benefit 
from  X’s  research,  either  directly  or  indi¬ 
rectly  through  X  (X  Y.  X  further  establishes, 
to  the  satisfaction  of  the  Commissioner,  that 
the  Individtial  products  manufactured  and 
sold  by  Y,  namely  A  and  B,  which  are  also 
manufactured  and  sold  by  X  account  for  90 
percent  of  X’s  sales  (($2,000,000-t-$2,500,- 
000) /($5,000,000)  =90  percent);  and  that 
there  is  a  delay  of  about  4.7  years  between 
the  time  X  applies  research  to  its  domestio 
sales  and  then  makes  it  availaMe  to  Y. 

(ii)  Allocation.  X’s  research  is  definitely 
related  to  the  Transportation  eqxilpment 
product  category  and  thus  allocable  to  all 
income  from  that  category. 

(ill)  Apportionment.  Since  X  computes 
the  limit  on  its  foreign  tax  credit  under  the 
overall  method,  there  is  one  statutory  group¬ 
ing,  gross  income  from  sources  outside  the 
United  States,  and  one  residual  grouping, 
gross  income  from  somces  within  the  United 
States.  The  research  and  development  de¬ 
duction  is  apportioned  between  these  two 
groupings.  In  determining  whether  the  40 
percent  exclusive  apportionment  prescribed 
in  paragraph  (e)  (3)  (U)  (A)  of  this  secUon 
must  be  applied  to  this  piu’tlcular  taxpayer, 
the  following  analysis  is  made.  In  this  anal¬ 
ysis,  Z’s  sales  of  product  C  are  ignored. 


Calculation  of  exclusive  apportionment  on 
basis  of  prescribed  percentage 


X’s  total  deductioa  tor  research  and  devel- 

rament . . . . 

Tentative  exclusive  appoitioiunent  of  research 
and  deveiopment  expense  to  the  residual 
grmiping  of  gross  income: 

$100,000X40  pet . . . 


$100,000 

4a  000 


Calculation  of  exclusive  apportionment  on  the 
basis  of  facts  and  circumstances 
Factor  1: 

Only  «0  percent  of  X’s  product  category  is 
manufactured  and  soid  by  foreign  subsidiary 
Y:  therefore  10  percent  of  X’s  research  and 
development  expense  should  be  apportioned 
exclusively  to  the  residual  grouping  of  gross 
income: 

$100,000X10  pet .  $10,000 

Remaining  research  and  development  ex¬ 
pense: 

$100.000-$10.000«$90.000 
Factor  2: 

There  is  a  delay  of  4.7  yr  between  the  time  X 
applies  its  successful  research  and  develop¬ 
ment  to  the  domestic  market  and  It  Is  apfUM 
by  its  foreign  subsidiary  Y ;  based  on  a  cakmta- 
tion  of  present  value  at  the  safe  haven  dis¬ 
count  rate  of  10  pet  per  year  of  delay,  the 
contribuUon  of  research  and  development 
to  the  delayed  foreign  sales  is  approximately 
38  pet  less  than  its  contribuUon  to  domesUc 
sales.  Therefore.  36  pet  of  X’s  reutaining 
research  and  development  expense  should  be 
apporUoned  excluatvely  to  the  reeidtial 
grouping  of  gross  income: 

$90,000X38  pet .  82. 400 


Total:  Exclusive  apporUonment  of  re¬ 
search  and  development  expense  to  the 
residual  grouping  based  on  an  analysis 
of  the  2  factors  ($10,00(H-$ffl.4001 .  42. 

The  exclusive  apportionment  to  the  residual 
grouping  of  gross  Income  of  $42,400  that  U 
based  on  an  analysis  of  X’s  facts  and  cir¬ 
cumstances  ic  not  substantially  different 
from  the  exclusive  apportionment  of  $40,000 
provided  by  the  40  percent  exclusive  iq>por- 
tlonment  available  to  all  taxpayers.  Since  X 
has  not  demonstrated  facts  and  circum¬ 
stances  that  would  Justify  a  substantially 
different  exclusive  apportionment  than  the 
40  percent  flgtire,  the  40  percent  exclusive 
apportionment  stands.  The  remaining  60  per¬ 
cent  of  X’s  research  and  development  ex¬ 
pense  is  apportioned  on  the  basis  of  total 
sales  of  X  and  Y.  (Alternatively,  X’s  deduc¬ 
tion  for  research  and  development  can  be  ap¬ 
portioned  under  one  of  the  optional  gross  in¬ 
come  methods,  which  are  not  illustrated  In 
this  example:  see  instead  examples  (3)  and 
(4).) 

Example  (10) — Research  and  Develop- 
ment — (1)  Facts.  The  facts  are  the  same  as 
example  (9).  and  there  are  no  other  material 
facts  except  that  X  establishes  to  the  satis¬ 
faction  of  the  Commissioner  that  foreign 
subsidiary  Y  sells  80  percent  of  the  broad 
product  category  sold  by  X;  and  that  there  is 
a  delay  of  about  5.7  years  between  the  time 
X  applies  research  in  generating  dmnestic 
sales  and  the  time  Y  applies  research  In  gen¬ 
erating  foreign  sales. 

(li)  Allocation.  X’s  research  is  definitely 
related  to  the  Transportation  equipment 
product  category  and  thus  allocable  to  all  in¬ 
come  from  that  category. 

(ill)  Apportionment.  Since  X  computes  Its 
foreign  tax  credit  limit  under  the  overall 
method,  there  Is  one  statutory  grouping, 
gross  income  from  outside  the  United  States, 
and  one  residual  grouping,  gross  Income  from 
within  the  United  States.  The  research  and 
development  deduction  Is  iqyportloned  be¬ 
tween  the  two  groupings.  In  determining 
whether  the  40  percent  exclusive  apportion¬ 
ment  must  be  applied  to  this  particular  tax¬ 
payer,  the  following  analysis  is  made. 
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Calculation  of  exclusive  apportionment  on 
basis  of  prescribed  percentage 


X’s  total  deductioa  for  research  and  develop¬ 
ment . 

Tentative  exclusive  apportionment  of  research 
and  development  expense  to  the  residual 
grouping  of  gross  income 
$100,000X40  pet . 


$100,000 

40,000 


Calculation  of  exclusive  apportionment  on 
basis  of  facte  and  circumstances 


Factor  1: 

Only  80  pet  of  X’s  product  category  is  manu- 
bkctured  and  sold  by  foreign  subsidiary  Y; 
therefore  20  pet  of  X’s  research  and  develop¬ 
ment  expense  should  be  apportioned  ex¬ 
clusively  to  the  residual  grouping  of  gross 
income: 

$100,000X20  pet .  $20,000 

Remaining  research  and  development  ex¬ 
pense: 

$100,000-$20,000=$80,000 
Factor  2: 

There  is  a  delay  of  5.7  yr  between  the  time  X 
i^Dplies  its  suM«»sful  research  and  develop¬ 
ment  to  the  domestic  market  and  the  time  it 
is  apfdied  by  its  foreign  subsidiary  Y;  based 
on  a  calculation  of  present  value  at  the  safe 
haven  discount  rate  of  10  pet  per  yr  of  delay, 
the  cantributioo  of  research  and  develop¬ 
ment  to  the  delayed  foreign  sales  is  approxi¬ 
mately  42  pet  leffi  than  its  contribution  to 
domestie  sues.  Therefore  42  pet  of  X’s  re¬ 
maining  research  and  development  expense 
should  be  apportioned  exclusively  to  the 
residual  grouping  of  gross  income: 

$80,000X42  pet .  33,800 


Total:  Exclusive  apportionment  of  re¬ 
search  and  development  expense  to  the 
residual  grouping  based  on  an  analysis 
of  the  2  factors)  $20,000-)-$33,600) .  $53, 80 

’Ibe  exclusive  apportionment  to  the  residual 
grouping  of  gross  income  of  $53,600  that  is 
based  on  an  analysis  of  X’s  facts  and  cir¬ 
cumstances  is  substantially  different  from 
the  exclusive  apportloiunent  of  $40,000  pro¬ 
vided  by  the  40  percent  exclusive  apportion¬ 
ment  available  to  all  taxpayers.  Since  X  has 
demonstrated,  to  the  satisfaction  of  the  Com¬ 
missioner.  that  its  facts  and  circumstances 
Justify  a  substantially  higher  exclusive  ap¬ 
portionment,  the  Commissioner  allows  X  to 
apportion  exclusively  $53,600  of  its  research 
expenses  to  the  residual  grouping,  gross  in¬ 
come  from  sources  within  the  United  States. 
The  remaining  $46,400  of  X’s  research  and 
development  expense  is  apportioned  on  the 
basis  of  total  sales,  but  X’s  domestic  sales 
are  adjiisted  to  exclude  sales  of  those  prod¬ 
ucts  not  sold  abroad.  Since  only  80  percent 
of  X’s  product  category  Is  sold  abroad  by  T. 
only  80  percent  of  X’s  domestic  sales  are 
included  in  the  apportionment.  (Alterna¬ 
tively,  X’s  deduction  for  research  and  de¬ 
velopment  can  be  apportioned  imder  one  of 
the  optional  gross  Income  methods  illus¬ 
trated  in  examples  (3)  and  (4).)  ’The  ap¬ 
portionment  for  1978  is  as  follows: 


Research  and  development  expense  to  be  ap¬ 
portioned  between  residual  and  statutory 

groupings  of  gross  income . $100,000 

Lees: 

Exclusive  apportionment  of  research  and 
development  expense  to  the  residual  group¬ 
ing  of  gross  income .  53, 600 

Remaining  research  and  development  ex¬ 
pense  to  be  apportioned  between  residual 
and  statutory  groupings  of  gross  income  on 

basis  of  comparable  sales .  46,400 

Apportionment  of  research  and  development 
expense  to  the  residual  grouping,  gross  income 
from  within  the  United  States: 


$46,400X 


(t5,000,000x.80) 

($5,000,000x.80-t-$l,000,000) 


37,120 


Apportionment  of  research  and  development 
expense  to  the  statute^  grouping,  gross  in¬ 
come  from  outside  the  United  States: 


$46  4oox _ «Mgg _ 

*^’^‘^($5,000,000XAO-i-$l,000,O00) .  9, 280 


Total:  Apportioned  deduction  for  re¬ 
search  aixl  development .  100. 000 


Of  which— 


Apportioned  to  the  residual  grouping 

fBM0(H-$87,120) .  9a  720 

Apportioned  to  the  statutory  grouping .  9, 280 


Example  (11) — Research  and  Develop- 
ment — (1)  Facts.  X,  a  domestic  corporation, 
and  Y,  its  domestic  subsidiary,  manufacture 
and  sell  computers  and  other  items  of  office 
equipment,  all  of  which  are  contained  in 
one  broad  product  category.  Electrical  and 
electronic  machinery,  equipment  and  sup¬ 
plies  (SIC  Major  Oroup  87).  Many  of  the 
same  products  are  manufactured  by  X’s 
foreign  subsidiary  Z  (in  coimtry  Z),  using 
the  technology  of  X  or  T,  and  certain 
patents  are  licensed  to  tmoontrolled  foreign 
corporations  L  and  M  (in  countries  L  and 
M  respectively).  For  purposes  of  Justifying 
an  exclusive  apportionment  in  excess  of  30 
percent  in  1979,  X  seeks  to  establish  that  its 


research  has  long  delayed  appllcaticm  out¬ 
side  the  United  States.  Substantially  all  ai 
X’s  successful  research  finds  its  application 
in  new  products.  X  establishes,  to  the  satis¬ 
faction  of  the  Commissioner,  that  the  fol¬ 
lowing  table  accurately  portrays  the  history 
of  commercial  introduction  of  those  par¬ 
ticular  products  which,  in  the  year  1979, 
wm  both  manufactured  in  the  United 
States  by  X  or  T.  and  are  either  manufac¬ 
tured  abroad  by  Z,  or  licensed  abroad  to  L 
or  M.  In  identifying  particular  products,  X 
is  not  restricted  to  the  7-dlglt  products 
listed  in  Numerical  List  of  Manufactured 
Products. 


Year  flist 

Year  first 

Delay  in 

1979  U.S.  sales 

commercially 

commercially 

^plying 

of  X  and  Y 

manufactured 

manufactured 

research 

(millions) 

in  the  United 
States  by 

X  w  Y 

abroad  by  Z, 
or  licensed  to 
LorM 

outside  the 
United  States 
(years) 

Product  a. 

Product  b 
Product  c. 

Product  d 

Sales  of  products  manufactured  domesti¬ 


cally  and  abroad .  280 

Sales  of  products  not  manufactured  or 
licensed  abroad .  65 


$130  1972  1974  3 

90  1974  1979  5 

10  1989  1978  9 

60  1970  1973  3 


Total  sales  of  X  and  Y'. 


335 


(11)  Allocation.  X’s  research  is  definitely 
related  to  the  Electrical  and  electronic  ma¬ 
chinery,  equipment  and  supplies  category, 
and  thus  allocable  to  all  income  from  that 
category. 


(ill)  Apportionment.  On  the  basis  of  the 
facts  established  by  X,  the  average  delay  be¬ 
tween  X’s  application  of  research  findings  in 
the  United  States  and  abroad  may  be  esti¬ 
mated  as  3.4  years  (weighted  on  the  basis  of 
sales) : 


1(2  yrX$130)-|-(5  yrX$90)-|-(9  yrX$10)-|-(3  yrX$50)l 
($130-i-$90-|-$10-f$50) 


If  the  Commissioner  is  satisfied  that  the  esti¬ 
mate  of  3  A  years  accurately  reflects  the  de¬ 
lay  between  X’s  application  of  its  research 
findings  in  the  United  States  and  abroad, 
such  estinuite  may  be  accepted  for  purposes 
of  Jiistlfylng  an  exclusive  apportionment  in 
excess  of  30  percent  in  1979. 

Example  (12) — Research  and  Develop¬ 
ment — (1)  Facts.  ’The  facts  are  the  same  as  in 
example  (11)  and  there  are  no  other  material 
facts  except  that,  in  addition  to  its  research 
on  new  products,  X  also  conducts  research  on 
improving  the  processes  for  manufactiu’lng 
its  standard  computer  components,  X  is  able 
to  establish  that,  in  1979,  its  research  and 
development  expenses  of  $7,000,000  may  be 
reasonably  divided  into  $5,000,000  for  new 


product  research  and  $2,000,000  for  new  proc¬ 
ess  research.  (If  X  is  not  able  to  establish 
clearly  the  p<^on  of  its  research  expendi¬ 
tures  which  is  attributable  to  new  prooeas 
research,  the  determination  of  an  average  de¬ 
lay  shall  be  made  solely  on  the  basis  of  the 
average  delay  for  introducing  new  products 
abroad.)  X  further  establishes,  to  the  satis¬ 
faction  of  the  Commissioner,  that  the  fol¬ 
lowing  table  accurately  portrays  the  history 
of  ocHnmercial  ^plication  of  previously  de¬ 
veloped  processes  which,  in  1979,  are  both 
used  in  manufacturing  products  in  the 
United  States  by  X  or  T,  and  are  either  used 
in  manufactiulng  products  abroad  by  Z,  or 
licensed  lor  manufacturing  products  abroad 
by  L  OT  M. 


1979  U.S.  sales 

Year  process 

Year  process 

of  X  and  Y  of 

first 

first 

Delay  in  apply- 

{MTodnets  manu- 

commercially 

commercially 

ing  research 

foctured  using 

applied  in  the 

appUed  abroM 

outside  the 

the  process 

United  States 

orlicoiaed 

United  States  ' 

(millions) 

byXor  Y 

to  Lor  M 

(years) 

Process  a . . 

.  $45 

1970 

1979 

0 

Process  b . . 

.  20 

1975 

1976 

1 

Process  c- . . 

.  80 

1975 

1972 

—3 

(il)  Allocation.  X’s  research  on  new  proc¬ 
esses  as  well  as  new  products  is  definitely 
related  to  the  Electrical  and  electronic 
machinery,  equipment  and  supplies  category, 
and  thus  allocable  to  all  income  from  that 
category. 


(ill)  Apportionment.  On  the  basis  of  the 
facts  established  by  X,  the  average  delay 
between  X’s  application  of  research  findings 
to  the  use  of  new  manufacturing  processes 
in  the  United  States  and  abroad  may  be  esti¬ 
mated  as  2.0  years  (weighted  on  the  basis 
of  sales) : 


1(9  yrX$45)-f  (1  yrX$20)-K-3  yrX$60)l 
(  $45 -f  $20 -I- $60) 


On  the  basis  of  the  estimated  of  an  average 
2.0  year  delay  in  introducing  new  processes 
abroad,  and  a  3.4  year  delay  in  introducing 
new  piquets  abroad  (from  Example  (11)), 
and  on  the  basis  of  the  division  of  research 
expense  between  new  processes  technology 


($2,000,000)  and  new  product  technology 
( $5,000,000) .  the  overall  d^y  between  Xa  tri¬ 
plication  of  research  findings  In  the  UhttsA 
States  and  abroad  may  be  estimated  aa  ti) 
years: 
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[(2  yrX  $2,000,000) -K3.4  yrX  $5,000,000)1 
( $2,000,000  +  $5,000,000 ) 


If  the  C<»nmlssloner  Is  setlafled  ttM 
estimate  of  S.0  yean  accurately  reflects  ttie 
delay  between  Z*8  appllcaticm  of  Its  research 
findings  in  the  United  States  and  abroad, 
such  estinoate  may  be  accepted  for  purposes 
of  Justifying  exclusive  apportionment  in  ex¬ 
cess  of  30  percent  in  1079. 

Example  (13) — Research  ond  Develop¬ 
ment — (1)  Facts.  X,  a  domestic  corporation, 
manufactures  and  sells  electronic  computer 
Model  A  in  the  United  States.  X  perfmms 
research  in  the  United  States  with  particu¬ 
lar  emphasis  on  improving  the  characteris¬ 
tics  of  its  Model  A  computer.  Y,  a  foreign 
subsidiary  of  X,  manufactmes  and  sells  elec¬ 
tronic  computer  Model  B  in  France.  For  pur¬ 
poses  of  Justifying  an  exclusive  apportion¬ 
ment  in  excess  of  30  percent  in  1970,  X  seeks 
to  establish  that  its  research  has  more  lim¬ 
ited  application  in  France  than  in  the  United 
States.  X  establishes  that  the  Model  A  com¬ 
puter  works  at  substantially  faster  speeds, 
and  otherwise  has  markedly  superior  charac¬ 
teristics,  than  the  Model  B  computer. 

(11)  Allocation.  X’s  research  is  definitely 
related  to  the  Electrical  and  electronic  ma¬ 
chinery,  equipment  and  supplies  category 
(SIC  Major  Group  36) ,  and  thus  allocable  to 
all  income  from  that  category. 

(lii)  Apportionment.  Electronic  computers 
are  an  individual  product  enumerated  as 
product  number  3573100  (electronic  com¬ 
puters,  except  typewriters,  peripheral  equip¬ 
ment,  and  parts)  in  the  Numerical  List  of 
Manufactured  Products.  The  Numerical  List 
groups  Model  A  and  Model  B  computers  to¬ 
gether  under  the  same  product  heading.  On 
the  basis  of  these  facts.  X  does  not  have  a 
more  limited  applicaidon  of  its  research  in 
France  than  in  the  United  States. 

Example  (14) — Research  and  Develop¬ 
ment — (1)  Facts.  X,  a  domestic  corporation, 
produces  a  variety  of  chemical  products  used 
in  the  further  manufacture  of  synthetic  fi¬ 
bers,  plastics,  paints,  fertilizers  and  explo¬ 
sives.  Chemical  products  are  in  the  category. 
Chemicals  and  allied  products  (SIC  Major 
Group  28) .  X  has  total  sales  of  its  chemical 
products  of  $5D0O,0O0  in  1978  and  Incurs  ex¬ 
pense  of  $200,000  on  research  and  devel(^- 
ment  performed  in  the  United  States  which 
it  deducts  as  a  current  expense.  In  1978,  X 
licenses  tmrelated  foreign  corporation  Y  to 
use  one  of  X’s  chemical  patents  in  the  man¬ 
ufacture  of  chemical  A.  The  research  and 
devel(^ment  leading  to  this  particular  pa¬ 
tent  was  performed  by  X  between  1956  and 
1960.  Corporation  Y  manufactures  and  sells 
chemical  A  as  well  as  other  products  in  coun-  - 
try  Y.  Y  has  sales  of  $600,000  of  chemical  A 
in  1978.  It  pays  X  a  ro3ralty  of  2  percent  of 
sales  for  use  of  the  patent. 

(ii)  Allocation.  X’s  expenditiues  for  re¬ 
search  and  development  are  definitely  re¬ 
lated  to  the  product  category.  Chemicals  and 
allied  products  (SIC  Major  Group  28),  and 
thus  allocable  to  the  income  related  to  it, 
domestic  sales  income  and  foreign  royalty 
income. 

(ill)  Apportionment.  X  computes  its  for¬ 
eign  tax  credit  limit  under  the  overall  meth¬ 
od.  The  statutory  grouping  is  gross  income 
from  soiuces  outside  the  United  States  and 
the  residual  grouping  is  gross  income  from 
sovuces  within  the  United  States.  Forty  per¬ 
cent  of  X’s  deduction  for  research  and  de¬ 
velopment  is  apportioned  exclusively  (in 
1978)  to  the  residual  grouping  of  gross  in¬ 
come  since  the  work  was  performed  in  the 
United  States.  The  remaining  60  percent  of 
the  deduction  is  apportioned  between  the 
residiud  and  statute^  groupings  on  the  ba¬ 
sis  of  sales  by  X  and  Y.  Since  Y  is  an  \m- 
controUed  licensee  of  X,  cmly  Its  sales  of 
chemical  A  are  Included  for  purposes  of  ap¬ 


portionment.  (Alternatively,  X  could  appor¬ 
tion  its  research  and  development  deduction 
on  the  basts  of  one  of  the  gross  income  c^- 
tional  methods  illustrated  in  examples  (3) 
and  (4) .)  The  apportionment,  on  a  sales  ba¬ 
sis,  for  1978  is  as  follows ; 

Tentative  apportionment  on  the  basis  of  sales 

Research  and  development  expense  to  be  sppor- 
tioned  between  residual  and  statutory  Broup- 

ings  of  gross  income _ $200,000 

Less; 

Exclusive  apportionment  of  research  and  do* 
velopmeut  expense  to  the  residual  grouping  ot 
gross  income: 

$200,000  X  40  pet . . 

Research  and  development  expense  to  be 
apportioned  between  residual  and  statutory 

groupings  on  the  basis  of  sales _ 

Apportionment  of  reasereh  and  development 
expense  to  the  residual  grouping  of  gross  in¬ 
come: 

..on  oopy  $5.000,000 

♦1-1 .  uuux  ppp  000+$660.000)*~ . 

Apportionment  of  reaeareh  and  development 
expense  to  the  statutory  grouping  of  gross 
income: 

fi'oo  mo  V _ ^60,909 _ 

*  ’  (.$5, 000, 000+$300. 000) . 


Total;  Apportioned  deduction  for  re¬ 


search  and  development . . .  200,000 


Of  which — 

Apportioned  to  the  residual  grouping 

($M,000-1-$109,001) .  189,091 

Appoitioned  to  the  statutory  grouping _  10, 909 


Example  (IS) — Research  and  Develop¬ 
ment — (i)  Facts.  X,  s  domestic  corporation, 
manufactures  heating  equipment.  Heating 
equipment  is  within  the  product  category. 
Fabricated  metal  products,  except  machinery 
and  transportation  equipment  (SIC  Major 
Group  34).  X  incurs  expense  of  $200,000  in 
1978  on  a  successful  research  project  that 
results  in  the  development  of  an  energy  sav¬ 
ing  furnace.  X  also  incurs  expense  of  $50,000 
on  basic  research  which  cafinot  be  reasonably 
related  to  any  product  category.  All  of  the 
research  is  performed  in  the  United  States. 
X  has  domestic  sales  of  heating  equipment 
of  $500,000  in  1978  on  which  it  earns  gross 
Income  of  $200,000,  but  has  no  sales  of  the 
new  fiu*nace  since  its  production  is  deferred 
until  1979.  In  1978,  X  transfers  its  new  fur¬ 
nace  technology  to  uncontrolled  foreign  cor¬ 
poration  Y,  which  manufactures  and  sells 
heating  equipment  in  addition  to  other  fab¬ 
ricated  metal  products  in  a  foreign  country. 
X  receives  a  lump-sum  payment  of  $25,000 
for  the  sale  of  the  technology.  X  has  a  40 
percent  ownership  interest  in  Y.  The  heating 
equipment  sales  of  Y  for  1978  are  unknown 
and  cannot  be  reasonably  estimated,  but  it 
is  known  that  Y  has  no  sales  of  the  new 
furnace.  X  also  has  a  wholly  owned  foreign 
subsidiary.  Z,  which  operates  hotels  in  the 
same  foreign  country  in  which  Y  operates. 
Hotels  are  in  the  product  category,  other 
services  (SIC  Major  Groups  70,  72.  73.  75.  76, 
78.  79,  80.  81.  82,  83.  84.  86.  88.  and  89).  X 
receives  $100,000  in  dividends  from  Z  in  1978, 
and  Z  has  receipts  of  $1,000,000. 

(11)  Allocation.  X’s  research  on  heating 
equipment  is  definitely  related  to  the  prod¬ 
uct  category.  Fabricated  metal  products,  ex¬ 
cept  machinery  and  transportation  equip¬ 
ment,  and  the  deduction  of  $200,000  for  re¬ 
search  on  heating  equipment  thus  is  allocable 
to  all  items  of  Income  related  to  that  prod¬ 
uct  category,  domestic  sales  income  and  the 
lump  siun  technology  transfer  payment. 
X’s  basic  research  is  related  to  all  products 
and  the  deduction  of  $50,000  tor  basic  re¬ 
search  thus  is  allocable  to  all  of  X’s  income. 

(ill)  Apportionment.  Since  X  uses  the  over¬ 
all  method  to  compute  the  limit  on  its  for¬ 
eign  tax  credit  there  is  one  statutory  group- 


80,000 

120,000 

109,091 

10,909 


Ing,  gross  income  from  sources  outside  the 
United  States,  and  one  residual  grouping, 
gross  income  from  sources  within  the  United 
States.  Under  the  sales  method,  X  can  ex¬ 
clusively  iq>portlon  40  percent  (in  1978)  of  its 
deduction  for  research  and  development  to 
the  residual  grouping  since  more  than  50 
percent  of  its  research  activity  was  performed 
in  the  United  States.  The  rest  of  the  deduc¬ 
tion  may  be  iq>p<»tloned  on  the  basis  of  sales. 
Since  foreign  corpmatlon  Y’s  sales  of  heating 
equipment  are  unknown,  they  are  estimated 
at  10  times  the  lunq)-sum  payment  of  $25,- 
000  made  by  Y  to  X  for  the  purchase  of  the 
new  heating  equipment  technology,  or  $250,- 
000.  (Alternatively,  X  may  apportion  its  re¬ 
search  expense  under  one  of  the  optional 
gross  Income  methods.)  ’The  apportionment 
for  1978  is  as  follows: 


Tentative  apportionment  on  the  basis  of  sale 


RMearch  and  development  expense  on  ftamace 
to  be  apportioned  between  residnd  and  statii- 

tory  groupings  of  gross  income . $200,000 

Less: 

Exclusive  apportionment  of  research  and  de¬ 
velopment  expense  on  furnace  to  the  residual 
grouping  of  gross  income: 

$200,000X40  pet .  8a  000 


Research  and  development  expense  on 
furnace  to  be  apportioned  between  residual 
and  statutory  groupings  of  gross  income  on 

the  basis  of  s^es . . 

Apportionment  of  research  and  development 
expense  on  furnace  to  the  residual  grouping 
of  gross  Income: 

$120,OOOX  (|soo,00(H-$290.000) . 

Apportionment  of  research  and  development 
expense  on  furnace  to  the  statutory  grouping 
of  gross  income: 

$120,000X-,;^^^^  . 

($500,00af$2s0,000) 

Total:  Apportioned  deduction  for  re¬ 
search  and  development  on  furnace . 


12a  000 


saooo 


4a  000 


200.000 


Basic  research  expense  to  be  apportl<med 
between  residual  and  statutory  groupings  of 
gross  income .  50,000 


Exclmilve  apportionment  of  basic  research  to 
the  residual  grouping  of  gross  Income: 

$50,000X40  pet .  2a  000 


Basic  research  to  be  apportioned  between 
residual  and  statutory  groupings  of  gross 
Income  on  the  basis  of  salM .  30, 000 


Apportionment  of  basic  research  expense  to 
the  residual  grouping  of  gross  income: 

J30  000X _ 

•"’"w  ($6004)00+$2M,000+$1,000.000)-' 
Apportionment  of  basic  research  expense  to 
the  statutory  grouping  of  gross  income: 
thnnnnv  ($2SO,00(>i$l, 000,000) 

♦OU’UUU  A  ($5oo,00(H-$2SO,000-1-$1,000,000)'" 
Total;  Appeitioned  deduction  for  twsie 
research.. _ _ 


8,571 

30,000 


Total:  Apportioned  deduction  for  re¬ 
search  and  development  on 
furnace  and  basic  research . .  28a 000 


Of  which — 

Apportioned  to  the  residual  grouping 

($80,000-(-$80,000+$-20.000+$8,671) _  188,671 

Apportioned  to  the  statutory  grouping 
($40,000-|-$21,429) .  61,429 


Tentative  apportionment  on  the  basis  of  gross 
income 


Apportionment  of  research  and  developmental 
expense  to  the  residual  grouping  of  gross  income: 
sisonnov  $200,000 

•  ,  ($200,000-|-$28,000+$100,000) . 

Apportionment  of  resesurch  and  development 
expense  to  the  statutory  grouping  of  gross 
Income; 


$250,000 


($25,000+$100,000) 


t$200,000-|-$25,000+$100,000) ' 


$153,816 


96,  IM 


The  apportionment  to  the  statutory  group¬ 
ing  under  the  gross  income  method  ($96,154) 
is  greater  than  50  percent  of  the  appor¬ 
tionment  tuder  the  sales  method  ($30,714). 
’Thus,  X  may  apportion  either  the  amount 
determined  under  the  optional  gross  income 
method  or  the  amoimt  determined  under 


the  sales  method  to  the  statutory  grouping. 
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In  either  case,  X's  apportionment  to  the 
statutory  grouping  exceeds  its  lump-sum  re¬ 
ceipt  for  the  sale  of  technology  and  must 
be  partly  applied  against  its  dividends  from 
Z. 

Example  (IS) — Research  and  Develop¬ 
ment — (1)  Facts.  X,  a  domestic  corporation, 
is  a  manufacturer  of  roller  bearings  for  use 
in  bicycles.  Roller  bearings  are  within  the 
product  category,  Machinery,  except  elec¬ 
trical  (SIC  Major  Group  36).  In  1977,  X  per¬ 
forms  resefurch  and  development  in  the 
United  States  in  an  attempt  to  develop  an 
Improved  roller  bearing  suitable  for  use  In 
racing  bicycles.  X  incurs  expense  of  $50,000 
for  this  purpose  and  deducts  this  amount 
as  a  current  expense.  In  1977,  X  has  domestic 
roller  bearing  sales  of  $500,000.  X’s  wholly 
owned  subsidiaries,  Y  and  Z,  also  manufac¬ 
ture  ancf  sell  roller  bearings  in  foreign  coun¬ 
try  Y  and  Puerto  Rico,  respectively,  and  can 
reasonably  be  expected  to  benefit  from  X’s 
research  connected  with  Machinery,  except 
electrical.  Corporation  Y  performs  certain 
preliminary  manufacturing  activity  for  cor¬ 
poration  Z  which,  in  turn,  finishes  the  manu¬ 
facturing  work  on  the  roller  bearings  pur¬ 
chased  from  Y.  In  1977,  Y  has  total  roller 
bearings  sales  of  $500,000,  $250,000  in  coun¬ 
try  Y  and  $250,000  to  corporation  Z  in  Puerto 
Rico.  Corporation  Z  has  roller  bearing  sales 
of  $400,000  in  the  same  year. 

(ii)  Allocation.  The  research  and  develop¬ 
ment  expenditures  were  incurred  in  connec¬ 
tion  with  the  manufacture  of  roller  bearings. 
Thus,  they  are  definitely  related  and  alloca¬ 
ble  to  the  income  to  which  they  give  rise, 
namely  income  from  the  manufacture  and 
sale  of  roller  bearings  in  the  United  States, 
country  Y,  and  Puerto  Rico. 

(ill)  Apportionment.  For  purposes  of  ap- 
pljdng  the  per-country  limitation,  the  statu¬ 
tory  groupings  are  gross  income  from  manu¬ 
facturing  in  country  Y  and  Puerto  Rico,  and 
the  residual  grouping  is  gross  income  from 
manufacturing  within  the  United  States.  X’s 
deduction  must  be  apportioned  between 
these  three  groupings.  Because  more  than  50 
percent  of  X’s  research  and  development  ac¬ 
tivity  was  performed  in  the  United  States,  for 
purposes  of  apportionment  on  the  basis  of 
sales,  50  percent  of  that  deduction  is  appor¬ 
tioned  exclusively  (in  1977)  to  the  residual 
grouping,  gross  Income  from  within  the 
United  States.  The  remainder  of  the  deduc¬ 
tion  can  be  apportioned  on  the  basis  of  sales 
of  X.  Y.  and  Z.  In  calculating  the  apportion¬ 
ment,  however,  the  purchases  of  Z  from  cor¬ 
poration  Y  are  subtracted  from  Z’s  sales.  For 
pmroses  of  apportionment,  Z’s  sales  are 
$160,000  ($400,000  less  $250,000) .  The  appor¬ 
tionment  for  1977  is  as  follows: 


Tentative  apportionment  on  the  basis  of  salee 


Research  and  development  expense  to  be  ap- 
POTtioned  between  residurd  and  statutory 

grouping  of  gross  income . $50,000 

Less; 

Exclusive  apportionment  of  research  and  de¬ 
velopment  expense  to  the  residual  grouping  of 
gross  income: 

$50,000X60  T)Ct .  26,000 


Research  and  development  expense  to  be  ap¬ 
portioned  between  residual  and  statutory 
groupings  of  gross  income  on  the  basis  of  sales.  25,000 


Apportionment  of  research  and  development 
expense  to  tlie  residual  grouping  of  gross  in¬ 
come: 


$25,OOOX 


$500,000 

($500,00(H-$500,000-i-$lM,000) 


10,870 


Apportionment  of  research  and  development 
expense  to  the  statutory  grouping,  gross  in¬ 
come  from  country  Y: 


$25,OOOX 


_ $600,000 _ 

t$500,000-t-$600,00(H-$160,000) . 


10,870 


Apportionment  of  research  and  development 
expense  to  the  statutory  grouping,  gross  in¬ 
come  tram  Puerto  Rico; 


$25,OOOX 


($400,000-$260.000) 
($500,000+1600, 00(H-$160,000) 


3,300 


Total:  Apportioned  deduction  for  research 
and  devMopment .  60,000 


Apportioned  to  the  residual  grouping  ($25,000 

+$10,870) .  35,870 

Apportioned  to  the  statutory  grouping  to 

sources  within  country  Y. .  10, 870 

Apportioned  to  the  statutory  grouping  of 
sources  within  Puerto  Rico .  3, 260 


(Alternatively,  X  could  apportion  its  re¬ 
search  and  development  expense  using  one 
of  the  optional  gross  Income  methods  In 
accordance  wl^  paragraph  (e)  (3)  (111)  of 
this  section.) 

Example  (17) — Stewardship  Expenses 
(Consolidation) — (i)  Facts.  X,  a  domestic 
corporation,  wholly  owns  M,  N,  and  O,  also 
domestic  corporations.  X,  M,  N,  and  O  file  a 
consolidated  income  tax  return.  All  the  in¬ 
come  of  X  and  O  is  from  sources  within  the 
United  States,  all  of  M’s  Income  is  from 
sources  within  South  America,  and  all  of  N's 
income  is  from  sources  within  Africa.  X  re¬ 
ceives  no  dividends  from  M.  N,  or  O.  Dxiring 
the  taxable  year,  the  consolidated  group  of 
corporations  earned  consolidated  gross  in¬ 
come  of  $550,000  and  Incurred  total  deduc¬ 
tions  of  $370,000  as  follows: 


Gross  income  Deductions 


Curporatfons: 


X .  $100,000  $.50,000 

M . 250,000  100,000 

N .  150,000  200,000 

O . -  50,000  20,000 


Total .  650,000  :i7a000 


Of  the  $60,000  of  deductions  incurred  by  X, 
$15,000  relates  to  X’s  ownership  of  M;  $10,000 
relates  to  X’s  ownership  of  N;  $6,000  relates 
to  X’s  ownership  of  O;  and  the  entire  $30,000 
constitute  stewardship  expenses.  ’The  re¬ 
mainder  of  X’s  deductions  ($20,000)  relates 
to  production  of  Income  from  its  plant  in 
the  United  States. 

(ii)  Allocation.  In  accordance  with 
!  1.1602-4,  each  corporation  must  first  com¬ 
pute  its  separate  taxable  income  for  purposes 
of  computing  the  limitation  on  the  foreign 
tax  credit.  X’s  deductions  of  $50,000  are  def¬ 
initely  related  and  thus  allocable  to  the 
types  of  gross  Income  to  which  they  give 
rise,  namely  $25,<X)0  wholly  to  Income  from 
sources  outside  the  United  States  ($15,000 
for  stewardship  of  M  and  $10,0(X)  for  steward¬ 
ship  of  N)  and  the  remainder  ($25,000) 
wholly  to  gross  income  from  sources  within 
the  United  States.  Expenses  Inciirred  by  M 
and  N  are  entirely  related  and  thus  wholly  al¬ 
locable  to  income  earned  from  sources  with¬ 
out  the  United  States  and  expenses  incurred 
by  O  are  entirely  related  and  thus  wholly 
allocttble  to  income  earned  within  the  United 
States.  Hence,  no  ai^ortionment  of  expenses 
of  X,  M,  N,  or  O  is  necessary.  For  purposes 
of  applying  the  overall  limitation,  the  statu¬ 
tory  grouping  is  gross  income  from  sources 
without  the  United  States  and  the  residual 
grouping  is  gross  income  from  sources  with¬ 
in  the  United  States.  As  a  result  of  the  al¬ 
location  of  deductions,  X,  M,  and  N  have 
separate  taxable  Income  (losses)  from  sources 
without  the  United  States  In  the  amounts  of 
($26,000),  $160,000,  and  ($60,000),  respec¬ 
tively,  computed  as  follows: 


X 

M 

N 

FonlKs  grcMB  IneoiD* . 

$250,000 

$150,000 

Leas:  Dedaettona  allocable 

to  fixeign  gross  Inoome..  $25,000 

100,000 

200,000 

Total,  taxable  income 

Ooss) .  (25,000) 

150,000 

(50,000) 

’Thus,  in  the  combined  computation  of  the 
overall  limitation,  the  numerator  of  the  lim¬ 
iting  fraction  (taxable  income  fr<Hn  sources 
outside  the  United  States)  Is  $76,000  ($160,- 
000  of  separate  taxable  income  of  M  less  $60,- 
000  of  losses  of  N  and  leas  $26,000  of  losses 
of  X). 

Example  (18) — Stewardship  and  Suppor¬ 
tive  Expenses — (i)  Facts.  X,  a  domestic  cor¬ 
poration,  manufactures  and  sells  pharma¬ 
ceuticals  in  the  United  States.  X’s  domestic 
subsidiary  S,  and  X’s  foreign  subsidiaries  T, 
U,  and  V  perform  similar  functions  in  the 
United  States  and  foreign  countries  T,  U. 
and  V,  respectively.  Each  corporation  derives 
substantial  net  Income  during  the  taxable 
year.  X’s  gross  income  for  the  taxable  year 
consists  of: 


Domestic  sales  income . .  $32, 000,  ooo 

Dividends  from  8  (belore  dividends  received 

deduction) _ _ - .  3,000,000 

Dividends  from  T .  2, 00(i,  000 

Dividends  from  U .  1, 000, 000 

Dividends  from  V. .  0 

Royalties  from  T  and  U .  1, 000,  tXlij 

Fees  from  U  for  services  performed  in  the 
JU  nitcd  States .  1, 000. 000 

Total  gross  Income. .  40, 000, 00<) 

Among  other  deductions,  X  incurs  tlie 
following: 

Expenses  of  supervision  department..  1,600,000 
Charitable  contributions. .  100,  OOO 


X’s  Supervision  Department  (the  Depart¬ 
ment)  is  responsible  for  the  supervision  of 
its  four  subsidiaries  and  for  rendering  cer¬ 
tain  services  to  the  subsidiaries,  and  this  De¬ 
partment  provides  all  the  supportive  func¬ 
tions  necessary  for  X’s  foreign  activities.  ’The 
Department  performs  three  principal  types 
of  activities.  The  first  type  consists  of  serv¬ 
ices  for  the  direct  benefit  of  U  for  which  a 
fee  Is  paid  by  U  to  X.  ’The  cost  of  the  serv¬ 
ices  for  U  is  $1,000,000.  ’The  second  type  con¬ 
sists  of  stewardship  activities  which  are  in 
the  nature  of  a  management  review  and  gen¬ 
erally  duplicate  functions  performed  by  the 
subsidiaries’  own  employees  (and  are,  there¬ 
fore.  of  a  type  described  in  {  1.482-2(b)  (2) 
(ii)  which  would  not  be  subject  to  an  allo¬ 
cation  under  section  482).  For  example,  a 
team  of  auditors  from  X’s  accounting  de¬ 
partment  periodically  audits  the  subsidiaries’ 
books  and  prepares  internal  reports  for  use 
by  X’s  management.  Similarly,  X’s  treasurer 
periodically  reviews  for  the  board  of  directors 
of  X  the  subsidiaries’  financial  policies.  The 
cost  of  the  duplicative  services  and  related 
supportive  expenses  is  $540,000.  The  third 
type  of  activity  consists  of  providing  services 
which  are  ancillary  to  the  license  agreements 
which  X  maintains  with  subsidiaries  T  and 
U.  The  cost  of  the  ancillary  services  is 
$60,000. 

(ii)  Allocation.  The  Department’s  outlay 
of  $1,000,000  is  the  basis  for  t^.e  charge  to  U 
for  services  rendered,  and  thei^ifore  $1,000,000 
is  allocated  to  the  fees  paid  by  U.  The  re¬ 
maining  $600,000  in  the  Department's  de¬ 
ductions  are  definitely  related  to  the  types 
of  gross  income  to  which  they  give  rise, 
namely  dividends  from  subsidiaries  S,  T,  U 
and  V  and  royalties  from  T  and  U.  However, 
$60,000  of  the  $600,000  in  deductions  are 
found  to  be  attributable  to  the  ancillary 
services  and  are  definitely  related  (and  there¬ 
fore  allocable)  solely  to  royalttes  received 
from  T  and  U,  while  the  remaining  $540,<X)0 
in  deductions  are  definitely  related  (and 
therefore  allocable)  to  dividends  received 
from  all  the  subsidiaries. 
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(iii)  Apportionment.  For  purposes  of  ap¬ 
plying  the  overall  limitation,  the  statutory 
grouping  is  gross  income  from  sources  out¬ 
side  the  United  States  and  the  residual 
grouping  is  gross  income  from  sources  within 
the  United  States.  X’s  deduction  of  $540,000 
for  the  Supervision  Department  expenses  aud 
related  supportive  expenses  which  is  alloca¬ 
ble  to  dividends  received  from  the  subsidi¬ 
aries  must  be  apportioned  between  the  stat¬ 
utory  and  residual  groupings  before  the 
overall  limitation  may  be  applied.  In  deter¬ 
mining  an  appropriate  method  for  appor¬ 
tioning  the  $540,000,  a  basis  other  than  X's 
gross  income  must  be  used  since  the  dividend 
payment  ix>iicies  of  the  subsidiaries  bear  no 
relationship  either  to  the  activities  of  the 
Department  or  to  the  amount  of  income 
earned  by  each  subsidiary.  This  is  evidenced 
by  the  fact  that  V  paid  no  dividends  during 
the  year,  whereas  S,  T,  and  U  paid  dividends 
of  $1  million  or  more  each.  In  the  absence 
of  facts  that  would  Indicate  a  material  dis¬ 
tortion  resulting  from  the  use  of  such 
method,  the  stewardship  expenses  ($540,000) 
may  be  apportioned  on  the  basis  of  the  gross 
receipts  of  each  subsidiary, 

TIu'  pross  roooipis  of  the  subsidiaries  were  ns  follows: 

•=  $f.000,000 

T  .  .  3,000,000 

V  .500,000 

V.  . i,5oaooo 

Total .  0.000.000 

Til  us,  the  expenses  of  the  Department  are  apportioned 
for  purposes  of  the  overall  limitation  as  follows: 

Apportionment  of  stewardship  expenses  to  the 
statutory  grouping  of  gross  income: 

-  $:«0.0(K) 

$9,000,000 

Apportionment  of  supervisory  expenses  to  the 
residual  grouping  of  grass  income 

v.to.ooox^^^;^ . 

Total:  Apportioned  stewardship  expense. .  $540,000 
(iv)  Allocation  and  apportionment  of  char¬ 
itable  contributions.  Pursuant  to  paragraph 
(e)  (9)  of  this  section,  charitable  contribu¬ 
tions  are  generally  treated  as  deductions 
which  are  not  definitely  related  to  any  gross 
income  and  are,  accordingly,  apportioned 
ratably  on  the  basis  of  gross  income  for  pur¬ 
poses  of  the  overall  limitation  as  follows; 

Apportiomnent  of  charitable  contributions  to  the 
statutory  grouping  of  gross  income: 

fl0,000 

Apportionment  of  charitable  contributions  to 
the  residual  grouping  of  gross  income: 

. ($32.000.00(H-$3.000.00(H-$1.000.000)  g. 

$100,000x  $40,000.(X)0  ■■ 

Total  apportioned  charitable  contributions. .  1(X),  000 
Example  (19) — Supportive  Expense — (1) 
Facts.  X,  a  domestic  corporation,  purchases 
and  sells  products  both  in  the  United  States 
and  in  foreign  countries.  X  has  no  foreign 
subsidiary  and  no  international  department. 
Emrlng  the  taxable  year,  X  Incurs  the  follow¬ 
ing  expenses  with  respect  to  its  worldwide 
activities: 

Personnel  department  expenses. . $50,000 

Training  department  expenses . . 35,000 

General  and  administraUve  expenses. . . .  55, 000 

President’s  s^ary . 40,000 

Sales  manager’s  salary .  20, 000 

ToUl . 200.000 

X  has  domestic  gross  receipts  from  sales  of 
$750,000  and  foreign  gross  receipts  from 
sales  of  $500,000  and  has  gross  income  from 
such  sales  In  the  same  ratio,  namely  $300,000 
from  domestic  sources  and  $2<X),(X)0  from  for¬ 
eign  sources. 


(ii)  Allocation.  The  above  experses  are  Example  (21) — Supportive  Expense — (1) 
definitely  related  and  allocable  to  all  of  X’s  Facts.  X.  a  foreign  corporation  doing  busi- 
gross  income  derived  from  both  domestic  ness  in  the  United  States,  is  a  manufacturer 
and  foreign  markets.  of  metal  stamping  machines.  X  has  no 

(iil)  Apportionment.  For  purposes  of  ap-  United  States  subsidiaries  and  no  separate 
plying  the  overall  limitation,  the  statutory  division  to  manage  and  oversee  its  business 
grouping  is  gross  income  from  sources  out-  the  United  States.  X  nianufactures  and 
side  the  United  States  and  the  residual  sells  these  machines  In  the  United  States  and 
grouping  is  gross  income  from  sources  foreign  countries  A  and  B  and  has  a  sepa- 
within  the  United  States.  X’s  deductions  for  rate  manufacturing  facility  in  each  country, 
its  worldwide  sales  activities  must  be  ap-  Sales  of  these  machines  are  X's  only  source  cf 
portioned  between  these  groupings.  Company  income.  In  1977.  X  incurs  general  and  ad- 
X  in  this  ex.tmple  ( unlike  Company  X  in  mlnistrative  expenses  related  to  both  its  U  S. 
example  (18))  does  not  have  a  separate  in-  &hd  foreign  operations  of  $100,000.  It  has 
ternational  division  which  performs  essen-  machine  sales  of  $500,000,*  $1,000,000  and 
tially  all  of  the  functions  required  to  man-  $1,000,000  on  which  it  earns  gross  income  of 
age  and '  oversee  its  foreign  activities.  The  $200,000,  $400,000  and  $400,000  in  the  United 
president  and  sales  manager  do  not  main-  States,  country  A.  and  country  B,  respec- 
tain  time  records.  ’The  division  of  their  time  tively.  The  Income  from  the  manufacture 
between  domestic  and  foreign  activities  machines  in  countries  A  and 

varies  from  day  to  day  and  cannot  be  estl-  ®  riot  effectively  connected  with  X’s  busi- 
mated  on  an  annual  basis  with  any  reason-  ness  In  the  United  States, 
able  degree  of  accuracy.  Similarly,  there  are  Allocation.  The  $100,000  of  general  and 

no  facts  which  wotild  Justify  a  method  of  administrative  exi>ense  is  definitely  related 
apportionment  of  their  salaries  or  of  one  of  Income  to  which  it  gives  rise,  namely 

the  other  listed  deductions  based  on  more  ^  part  of  the  gross  Income  from  sales  of 
specific  factors  than  gross  receipts  or  gross  machines  in  the  United  States,  in  country  A, 
income.  An  acceptable  method  of  apportion-  Rnd  in  country  B.  The  expenses  are  allocable 
ment  would  be  on  the  basis  of  gross  receipts.  this  class  of  income,  even  though  X’s 
The  apportionment  of  the  $200,000  deduction  gross  income  from  sources  outside  the  United 
is  as  follows :  States  is  excluded  Income  since  it  is  not  effec¬ 

tive!  v  connected  with  a  U  S.  trade  or  busl- 
Apportioninenf  of  tlip  ^.’OO.OOO  expense  lo  the  ness 

statutory  grouping  of  gross  income: 

(Hi)  Apportionment.  Since  X  is  a  foreign 
$200.000X  $.500,000  tan  non  corporation,  the  statutory  grouping  is  gross 

(>.50(),000+$7d0,000)  .  ’  income  effectively  connected  with  X’s  trade 

, _ ^  ,  .1  of  business  in  the  United  States,  namely 

-xpporlionment  of  the  ♦I’OO.OOO  expense  to  the  _  « _  *  j 

residual  grout>ing  of  gross  iiieome:  gross  income  from  sources  within  the  United 

♦■.so  000  States,  and  the  residual  grouping  is  gross 

$300,000X,i,^-^^„  . . .  120(000  Income  not  effectively  connected  with  a  trade 

($,■>00.000+... 50, 000)  _  business  in  the  United  States,  namely 

Totid  apportioned  supportive  expense .  300,000  gross  income  from  countries  A  and  B.  Since 

/n  there  are  no  facts  which  would  require  a 
Facts  tic  o*  apportionment  other  than  on  the 

FOCTS  t  ASSXim©  txl©  S&1T10  X&CvS  {tS  &OOV©  ©XC©pW  n «  $  nn  AM  f-— „  J,  r,  I  n  n  r  T  a  cl  h-x  i  t  ■  l  $ 

,1,.,  prwiaent  only  5  p,rc«t  of  X  "ti  ^ 

his  time  to  the  foreign  operations  and  96  .  ”  ^  oetween  tne  two  group 

percent  of  his  time  to  toe  domestic  operations  ‘“^„i°iows  ®  “riiounts  of  gross  income 

and  that  X’s  sales  manager  devotes  approxi¬ 
mately  10  percent  of  his  time  to  foreign  sales  Apportionment  of  general  and  administrative 
and  90  percent  of  his  time  to  domestic  sales,  expense  to  t)ie  statutory  grouping,  gross  income 
(il)  Allocation.  ’The  expenses  Incurred  by  from  sources  witliin  the  United  states: 

X  with  respect  to  its  worldwide  activities  are  $200,000 

definitely  related,  and  therefore  allocable  to  ($m0b6+$400|000-)  $400,000)  . $-‘0,000 

X’s  gross  income  from  both  its  foreign  and  .  ..  ,  ,  ,  j  j 

.  “  ®  Apportionment  of  general  and  administrative 

domestic  markets.  expense  to  the  residual  grouping,  gross  in  x)me 

(ill)  Apportionment.  On  the  basis  of  toe  from  sources  without  the  United  States; 

additional  facts  it  is  not  acceptable  to  ap-  J^.OOO^ltoO.OOO) _ 

portion  the  salaries  of  toe  president  and  toe  ^  ^$200,00(H-$400,000-)  $400,000) 

sales  manager  on  the  basis  of  gro$s  receipts.  - 

It  is  acceptable  to  apportion  such  salaries  be-  Total  apportioned  general  and  administra- 

tween  the  statutory  grouping  (gross  Income  tive  expense . .  100,000 

from  sources  without  toe  United  States)  and  Example  (22)— Domestic  International 

(gr^  income  from  sources  Corporations-(l)  Facts.  X.  a  domestic 

within  the  United  States)  on  toe  basis  of  corporation,  manufactures  a  line  of  kitchen- 
time  devoted  to  each  sales  activity.  Remain-  .^^e  and  seUs  it  to  retailers  in  the  United 
Ing  expenses  may  still  be  apportioned  on  toe  states,  France,  and  the  United  Kingdom, 
basis  of  gross  receipts.  The  apportionment  After  toe  Domestic  International  Sales  Cor- 
is  as  follows:  poration  (DISC)  legislation  was  passed  in 

tonnnnrt  rK.  1971*  X  established,  as  of  January  1,  1972, 

AppOTUOITTIlPTTv  Oi  irl©  w300f000  CXpCTlS©  *0  eQG  awama  Att  ^ _ —  * . 

statutory  grouping  of  gross  Income:  *  DISC  and  thereafter  did  all  of  its  foreign 

President’s  salary:  $40,000X5  pet .  $2, 000  marketing  through  sales  by  the  DISC.  In  1977 

Sales  mf^er’s  salary:  $30,000X10  pet .  2,000  the  DISC  has  total  sales  of  $7,7(X).0(X)  for 

Kemaming  expen^:  which  X’s  cost  of  goods  sold  is  $6,000,000. 

$140.000X twin. nwu .  56,000  Thus,  the  gross  Income  attributable  to  ex- 

o  V.  ,  ,  , -  porta  through  toe  DISC  U  $1,700,000  ($7,700,- 

iiu?^ryKr  60  000  O^C.OOol^).  Moreover,  X  has  U.S.  do- 

*  mestlc  sales  of  kitchenware  of  $12,000,000  on 

Apportionment  of  the  $300,000  expense  to  the  which  It  earned  gross  Income  of  $900,000, 

re^i^groupii«  of  poasdnemne:  ^  ^  and  X  receives  royalty  income  from  toe  for- 

Sow  “cense  of  l^^ei^e  ^hnology  in 
Remaining  expenses:  the  amount  of  $300,000.  The  DISC  s  expensea 

_  $750,000  «u  attributable  to  the  resale  of  export  property 

•‘*’“"X(jg(X)^000+$75o,000) .  ^  are  $400,000  of  which  $300,000  qualify  as  ex- 

Subtotal:  Apportionment  of  expense  to  port  promotion  expenses.  X  also  Incurs  $125,- 

reeidual  gn^ng . —  140,000  qoo  of  general  and  administrative  expenses 

m  -  in  OMUiection  with  its  domestic  and  foreign 

200,000  activities,  and  ita  foreign  licensing  ac- 
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tivlties.  X  and  the  DISC  determine  transfer 
prices  charged  on  the  basis  of  a  single  prod¬ 
uct  grouping  and  the  "50-60”  combined  tax¬ 
able  income  method  (without  marginal  cost¬ 
ing)  which  permits  the  DISC  to  have  a  tax¬ 
able  income  equal  to  SO  percent  of  the  com¬ 
bined  taxable  income  attributable  to  the 
production  and  sales  of  the  export  prop¬ 
erty,  plus  10  percent  of  the  DISC’S  export 
promotion  expenses. 

(ii)  Allocation.  For  purposes  of  determin¬ 
ing  combined  taxable  income  of  X  and  the 
DISC  from  export  sales,  general  and  admin¬ 
istrative  expenses  of  $125,000  must  be  al¬ 
located  to  and  apportioned  between  gross 
Income  resulting  from  the  production  and 
sale  of  kitchenware  for  export,  and  from  the 
production  and  sale  of  kitchenware  for  the 
domestic  market.  The  deduction  of  $400,000 
for  expenses  attributable  to  the  resale  of 
export  property  is  allocated  solely  to  gross 
income  from  the  production  and  sale  of 
kitchenware  in  foreign  markets. 

( iii)  Apportionment.  Apportionment  of  ex¬ 
pense  takes  place  in  two  stages.  In  the  first 
stage,  for  computing  combined  taxable  in¬ 
come  from  the  production  and  sale  of  export 
property,  the  general  and  administrative  ex¬ 
pense  should  be  apportioned  between  the 
statutory  grouping  of  gross  income  from  the 
export  of  kitchenware  and  the  residual 
grouping  of  gross  income  from  domestic 
sales  and  foreign  licenses.  In  the  second 
stage,  since  the  limitation  on  the  foreign 
tax  credit  requires  the  use  of  a  separate 
limitation  with  respect  to  dividends  from  a 
DISC  (section  904(d)),  the  general  and  ad¬ 
ministrative  expense  should  be  apportioned 
between  two  statutory  groupings,  DISC 
dividends  and  foreign  royalty  Income  (for 
which  the  overall  limitation  is  used),  and 
the  residual  grouping  of  gross  Income  from 
sales  within  the  United  States.  In  the  first 
stage,  in  the  absence  of  more  specific  or  con¬ 
trary  information,  the  general  and  adminis¬ 
trative  expense  may  be  apportioned  on  the 
basis  of  gross  income  in  the  respective  group¬ 
ings,  as  follows: 


Apportionment  of  general  and  ailininistrative 
expense  to  the  statutory  grouping,  gross  income 
Irora  exports  of  kitchenware: 


$125,000  X 


_ $1,700,000  _ 

($1,700,’000+$800,000+$800,000) 


$62, 500 


Apportionment  of  general  and  administrative 
expense  to  the  residual  grouping,  gross  income 
from  domestic  sales  of  kitchenware  and  foreign 
royalty  income  from  licensing  kitchenware 
technology: 


$1 25,000 


($900,000-l-$800,000) 


($l,700,000-t-$900,000+$800,000)' 


62,600 


Total  apportionment  of  general  and  admin¬ 
istrative  expense . . .  126,000 

On  the  basis  of  this  apportionment,  the  com¬ 
bined  taxable  Income,  and  the  DITO  portion 
of  taxable  Income  may  be  calculated  as 
follows: 


Gross  Income  from  exports . . $1,700,000 

Less: 

DISC  expense  for  resale  of  export 

property . . $400,000 

Apportioned  general  and  admin-  * 
istrative  expense .  62,600 


462,500 


Combined  taxable  Income  from 
production  and  export  of 
kitchenware. .  1,237,500 


DISC  income: 

SO  pet  of  combined  taxable 

income . .  618,750 

10  pet  of  export  promotion 
expense  of  $300,000 .  30,000 


Total  DISC  income . . . .  648,750 

DISC  income  as  a  percentage  of 

combined  ta.xable  Income . .  52. 4 


In  the  second  stage,  in  the  absence  of  more 
specific  or  contrary  Information,  the  general 


and  administrative  expense  may  also  be  ap¬ 
portioned  on  the  basis  of  gross  income  in  the 
respective  groupings.  Since  DISC  taxable  in¬ 
come  is  62.4  percent  of  combined  taxable  in¬ 
come,  DISC  gross  income  is  treated  as  52.4 
percent  of  the  gross  income  from  exports, 
$1,700,000.  The  apportionment  follows: 


Apportionment  of  general  and  administrative 
expense  to  ti)e  statutory  grouping,  DISC 
dividends: 


$126,000X 


(0.524X$1,700,000) 

r$!,766,00-t-$!)00,0(H-$^,000) 


$32,750 


Apiwrtionment  of  general  and  administrative 
expense  to  the  statutory  grouping,  foreign 
royalty  ineoine: 


$r25,000X 


_ $800,000 

l$l  ,700,000-t-  $000,000-1  $^,000) 


23,412 


Apirortionnient  of  general  and  administrative 
expense  to  the  residual  fp-oiiping,  gross 
income  from  sources  within  the  rni*e<l 
.States: 


.  ™  ($900,000+  (0.476X$1,700,000)) 

*1  .%uuo  X  ^j,_7oo,ooO+$900,000+ $800,000) 


62,838 


Total  apportioned  general  and  administrative 
expense . — . . . .  125,000 

Example  (23) — Domestic  International 
Sales  Corporations — (1)  Facts.  The  facts  are 
the  same  as  in  example  (22) ,  except  that  X 
also  performs  research,  entirely  within  the 
United  States,  on  the  kitchenware  it  manu¬ 
factures.  In  1977,  X  incurs  research  expense 
of  $100,000.  Of  this  amount,  $10,000  is  in¬ 
curred  to  meet  product  safety  standards  im¬ 
posed  by  the  U.S.  Government.  Similar  safety 
standards  are  imposed  by  the  countries  to 
which  X’s  DISC  sells  exports,  and  X’s  re¬ 
search  is  aceptable  for  purposes  of  meeting 
the  standards  of  those  coxmtries.  However, 
the  safety  research  is  not  relevant  for  X’s 
foreign  licensees.  X  is  able  to  establish,  on 
the  basis  of  its  facts  and  circumstances  (see 
example  (10))  that  an  exclusive  apportion¬ 
ment  of  $65,000  of  its  research  and  develop¬ 
ment  expense  to  gross  income  from  sovirces 
within  the  United  States  Is  appropriate.  X 
does  not  know,  and  a  reasonable  estimate 
cannot  be  made,  of  the  sales  of  licensed 
products  by  its  foreign  licensees.  The  sales  of 
the  foreign  licensees  are  therefore  estimated 
at  ten  times  the  amount  of  royalty  income  of 
$800,000,  or  $8,000,000. 

(li)  Allocation.  The  kitchenware  manu¬ 
factured  by  X  is  in  the  broadly  defined 
product  category.  Fabricated  metal  products, 
except  machinery  and  transportation 
equipment  (SIC  Major  Group  34).  X's  de¬ 
duction  for  safety  research  is  allocable  solely 
to  groupings  of  gross  Income  within  the 
United  States,  namely  gross  income  from 
export  sales  (through  the  DISC)  and  gross 
income  from  domestic  sales.  The  remainder 
of  X’s  deductions  for  its  research  expense 
are  definitely  related  and  therefore  allocable 
to  all  items  of  income  attributable  to  this 
product  category,  domestic  and  foreign  sales 
income,  and  foreign  licensing  moome.  For 
purposes  of  determining  the  combined  tax¬ 
able  income  of  X  and  its  DISC,  X  and  the 
DISC  are  treated  as  a  single  taxpayer  en¬ 
gaged  in  the  production  and  sale  of  fabri¬ 
cated  metal  products.  The  DISC  is  not,  for 
this  purpose,  treated  as  a  separate  taxpayer 
engaged  in  wholesale  trade  (SIC  Major 
Groups  60  and  61 ) . 

(iii)  Apportionment.  X's  deduction  lor 
safety  research  ($10,000)  must  be  appor¬ 
tioned  between  the  statutory  grouping  of 
gross  income  from  exports  ahd  the  residual 
grouping  of  gross  income  from  sales  within 
the  United  States.  The  deduction  for  safety 
research  may  be  apportioned  either  on  the 
basis  of  sales  (paragraph  (e)  (3)  (li)  of  this 


section)  or  on  the  basis  of  one  of  the  optional 
gross  income  methods  (paragraph  (e)  (3)  (iii) 
of  this  section) .  X  apportions  this  deduction 
on  the  basis  of  sales.  For  this  purpose  an 
exclusive  apportiomnent  is  not  available, 
since  gross  income  from  exports  through  a 
DISC  and  gross  income  from  sales  within 
the  United  States  are  both  within  the  same 
geographic  source.  United  States  income  (see 
paragraph  (e)  (3) (li)  (A)  of  this  section). 
The  remainder  of  X’s  research  expense  ($90,- 
000)  must  be  apportioned  in  two  stages.  In 
the  first  stage,  for  combined  taxable  income 
purposes,  this  amount  must  be  apportioned 
between  the  statutory  grouping  of  gross  in¬ 
come  from  exports  and  other  gross  income.  In 
the  second  stage,  the  remainder  of  X’s  re¬ 
search  expense  must  be  apportioned,  for 
foreign  tax  credit  purposes,  between  two 
statutory  groupings,  DISC  dividends  and 
foreign  royalty  income,  respectively,  and  the 
residual  grouping  of  gross  Income  from  sales 
within  the  United  States.  On  the  basis  of 
X’s  facts  and  circumstances,  $65,000  is  appor¬ 
tioned  exclusively  to  sources  within  the 
United  States,  namely  gross  income  from 
exports  through  a  DISC  and  gross  Income 
from  sales  within  the  United  States.  The  re¬ 
maining  $25,000  of  research  expense  is  appor¬ 
tioned  between  the  groupings  of  gross  income 
on  the  basis  of  sales.  (Alternatively,  if  X  had 
apportioned  the  $10,000  for  safety  research 
on  the  basis  of  gross  inccmie,  its  remaining 
deduction  of  $90,000  for  research  expense 
could  be  apportioned,  both  in  the  first  and 
second  stage,  using  one  of  the  optional  gross 
income  methods,  which  are  not  Illustrated 
in  this  example  (see  instead  examples  |3) 
and  (4) .) 

Tentative  npporlionniml  on  the  bn.'sis 


Researeh  and  development  expense  to  be  al- 
10(>ated  and  apportioned  between  residu^ 
and  statutory  groupings  of  gross  income.... 
Ili'scarch  and  deveiopment  expense  for  safety 
purposes  allocated  solely  to  income  from 
sources  within  the  United  States: 
Apportionment  of  safety  research  to  the 
residual  grouping,  gross  income  from 
domestic  saies: 


iio,ooox 


$12,000,000 


($12,000,000+ $7,700,000) 


..  6,091 


$11)0, 


.4  piwrtioiunent  of  safety  research  to  the 
statutory  grouping,  gross  income  from 
ex|x)rts: 

$7,700,000 


$10,000x 


($12,000,000+$7, 700,000) 


...  3,909 


Total  apportioned  safety  research . 

Remaining  research  and  development 
expense  to  be  apportioned  between 
the  residual  and  statutory  groupings 

of  gross  income .  30,  i)i» 

Ap))orttonment  of  remaining  research  to  the 
residual  grouping,  gross  income  from  do¬ 
mestic  sales  and  foreign  royalties: 


tno  noov  ($i2.ooo,oo(H-$8,ooo,ooo) 

’  ^  ($12,000,000+$8,000,000+$7,700,o6b) 

Apix>rtionmciit  of  remaining  research  to  the 
statutory  grouping,  gross  income  from 
exports: 

S90  000X _ »7,700,000  _ 

*  ,  ($12,000,000+$8,0(K),000+$7 ,700,000) 


Total:  Allocated  and  apportioned  deduc¬ 
tion  for  research  and  development  for 
combined  taxable  income  purposes . 


Of  which — 

Apportioned  to  the  residual  grouping,  gross 
income  from  domestic  sales  and  foreign 

royalties  ($6,091-»-#64,982) . 

Apportioned  to  the  statutory  grouping, 
gross  income  from  exports  ($3,909+$25,018) 


64, 382 


25,018 


ion.  QUO 


71,073 

28,927 


On  the  basis  of  this  apportionment,  the  com¬ 
bined  taxable  Income  and  the  DISC  portion 
of  taxable  Income  may  be  calculated  as 
follows: 
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Gross  income  from  exports . $t, TOO, 000 

Less; 

I>18C  expense  for  resale  ol  export 

(wperty .  $400^000 

Apportioned  general  and  ad¬ 
ministrative  expense  (from  ex¬ 
ample  (221) . ^  62,500 

A(i|>ortioned  safety  research .  3,209 

ApiHirtioued  remaining  research.  25,018 

-  «1,427 


(  crtfililnc-d  laxahle  income  from 
productioit  and  export  of 
kitchenware .  1,208,573 


L'ISC  income: 

50  jK-l  of  com  1  lined  taxable  income  .  604, 287 

to  |K-t  of  export  (irumotion  expense  of 
ivam/XO .  .  30,000 


Tol  ai .  1)  I  SC  ln«>me .  634, 287 


lit  the  second  stage,  the  remainder  of  X’s 
ref>ear9h  expense  ($90,000)  must  be  apptor- 
tloned,  for  foreign  tax  credit  purposes, 
between  two  statutory  groupings,  DISC  divi¬ 
dends  and  foreign  royalty  income,  respec¬ 
tively.  and  the  residual  grouping  of  gross 
income  from  sales  within  the  United  States. 


Kciimiiiinc  rt”-carch  and  development  expense 
to  lie  atMiortioned  between  the  residual  and 

statutory  crouiiings  of  gross  income . $y0,00u 

Les.H: 

Excltisive  api'ortionment  of  remaining  re¬ 
search  and  development  expense  to  residual 
groutiinp.  gross  itii-ome  from  domestic  sales 
(based  on  X’s  fards  and  circumstances) .  65. 0(¥) 


Itoinaining  research  and  development  ex- 
(lense  to  be  a|>|x>rtioiied  between  the  residual 
and  st  atutory  group!  ngs  on  the  basis  of  sales ...  25, 000 
Ainiortionraeut  of  rosearcli  and  development 
ex|)ense  to  the  residual  grouping  of  gross  in¬ 
come  from  domestic  sales: 

,.-onox _ «2,goo^?“  _  _  lo  sso 

■  ^($12.000.000-|-$7,700,000-|-$8,000,000)  ' 

A|>(X)rlioiunent  of  research  and  development 
expense  to  the  stahitory  grouping  of  DISC 
dividends: 

,o.,0()0X _ *7,700.000  _  : _ _ 

»„i,  (ji-.  yoo.000-f-$7.700.000+$8,t)00,000)  ’ 

Apportionment  of  research  and  development 
exiiense  to  the  stattitory  grouping  of  foreign 
rnvalty  income: 

*i5noov  _  *8.(m0OO  _  _ 

e-i.vn  $7^700,000+ $8, 00^^  ' 


Total:  Allocated  and  apjxirtioned  deduc¬ 
tion  for  research  and  development 
for  foreign  tax  credit  purposes _  100,000 


Of  which — 

Apiiortioncd  to  ttie  residual  grouping  ($6,091+ 

$65,000+$10.830)..^ .  81,921 

Apportioned  to  the  statutory  grouping  of  gross 

i  iicome  from  ex|)orts  ($3,909+$B,950) .  10, 859 

Apportioned  to  the  statutory  grouping  of  for¬ 
eign  royalty  income .  7, 220 


Example  (24) — Exempt,  excluded,  or  elim¬ 
inated  income — (i)  Facts.  X,  a  domestic  cor¬ 
poration,  carries  on  a  trade  or  business  in  the 
United  States.  In  addition,  X  owns  tax  ex¬ 
empt  municipal  bonds,  and  all  the  shares  of 
C,  a  Canadian  corporation  with  which  it  flies 
a  consolidated  return  under  the  provisions  of 
section  1504(d).  X  has  gross  income  from 
domestic  sources  of  $2,400,000  and  tax  exempt 
interest  of  $100,000.  X  receives  dividends  from 
C  of  $3,700,000  and  interest  from  C  of  $50,000. 
X’s  dividends  from  C  are  eliminated  Income 
by  virtue  of  the  filing  of  the  consolidated 
return.  The  deductible  portion  of  X’s  Interest 
expense  is  $500,000  (in  addition  X  has  inter¬ 
est  expense  relating  to  its  tax  exempt  bonds 
which  is  not  deductible  under  section  265) 
and  X  has  stewardship  expense  relating  to 
its  ownership  of  C  of  $100,000.  X  and  C  use 
the  overall  limitation  for  purposes  of  com¬ 
puting  the  foreign  tax  credit. 

(il)  Allocation.  No  portion  of  X’s  Interest 
deduction  is  definitely  related  solely  to  spe¬ 
cific  property  within  the  meaning  of  para¬ 
graph  (e)  (2)  (iv)  of  this  section.  Thus,  X’s 
deduction  for  interest  is  related  to  all  its 
Income  producing  activities  and  properties. 
X's  stewardship  expense  is  related  solely  to 
its  ownership  of  C  and  is  therefore  allocated 
to  the  statutory  grouping  ot  foreign  source 


income,  namely  dividends  and  Interest  from 
C. 

(lit)  Apportionment.  X  apportions  its  In¬ 
terest  expense  using  the  optional  gross  im- 
come  method  prescribed  In  psuragraph 
(e)  (2)  (vl)  (A)  of  this  section.  For  this  pur¬ 
pose,  tax  exempt  and  eliminated  income  Is 
Included  In  gross  income.  X  would  therefore 
apportion  its  interest  deduction  between  the 
statutory  grouping  of  foreign  source  Income 
and  the  residual  grouping  as  follows: 

To  gross  iiicomr  from  sources  within  the  l^iiitetl 
States  (residual  grouping) : 
toOO.OOOX 

_ _ ($2,^400.0004  $100,000) 

($2.1Ob,00(H-$lo6y0()O+$3.7(jO.0bO+$.5O.OOO‘  $200,000 

To  gross  income  from  soiuces  without  the 
United  States  (statutory  grouping): 

$500.000X 

_  J$3.'roo.ooo+«o.oo0) _ 

($3.400,000+$100,00(l+$3,7b0.0004  $50.00a- .  :!00. 000 


Total  apportioned  interest  expense .  500. 000 

As  a  result  of  the  aliocallon  of  stcwardsliip  expense  and 
the  apportionment  of  interest  expense,  X’s  taxable 
foreign  source  income  is  calculated  as  follows: 

Gross  income  from  foreign  sources .  3,750,000 

Less:  dividends  received  deduction .  3,700.000 

Less;  allocation  of  steward.ship  expense .  100,000 

Less;  apportionment  of  interest  expen.se _  .300,000 


income.  ’Hie  deduction  for  state  Income  taxe.s 
is  therefore  related  and  allocable  both  to 
X’s  domestic  and  to  Its  foreign  Income - 
producing  activities  and  properties. 

(Ill)  Apportionment.  Since  X  computes  its 
foreign  tax  credit  limitation  under  the  over¬ 
all  method  there  is  one  statutory  grouping, 
gross  income  from  sources  outside  the  United 
States,  and  one  residual  grouping,  gross  in¬ 
come  from  sources  within  the  United  States. 
The  state  income  tax  deduction  of  $64,000 
must  be  apportioned  between  these  two 
groupings.  Corporation  X  calculates  the  ap¬ 
portionment  on  the  basis  of  relative  amounts 
of  taxable  income  reached  by  state  taxation. 
In  this  case,  state  income  taxes  are  Imposed 
on  $800,000  of  domestic  source  Income  and 
$100,000  of  foreign  soimse  inemne. 

State  income  tax  deduct  ion  apportioned  to  sources 
outside  the  United  States  (statutory  grouping): 

sioaooo 

$64.0(«X . $7,111 

$900,000 

State  income  tax  deduction  apportioned  to  sources 
within  tlie  United  States  (residual  grouping): 

$800,000 

$64.000X . .56.88') 

$900,000  - 

Total  apportioned  State  income  tax  deduc¬ 
tion _ _ 64,000 


Taxatjlc  foreign  source  income  (loss) _  (;!50)  000) 

The  amount  of  Interest  expense  appor¬ 
tioned  to  tax  exempt  income  for  purposes  of 
deductibility  is  determined  not  under  section 
861  but  under  section  265. 

Example  (25) — Income  Taxes — (i)  Facts. 
X,  a  domestic  corporation,  is  a  manufacturer 
and  distributor  of  electronic  equipment  with 
operations  in  individual  states.  A,  B,  and  C. 
X  also  has  a  branch  in  country  T  which 
manufactures  and  distributes  the  same  type 
of  electronic  equipment.  In  1977,  X  has  tax¬ 
able  income,  as  determined  under  the  Code, 
of  $1,000,000  of  which  $200,0(X)  is  foreign 
source  taxable  Income  (computed  without 
regard  to  the  deduction  for  state  taxes)  and 
$800,000  is  domestic  source  taxable  income 
(computed  assuming,  for  the  moment,  that 
the  entire  deduction  for  state  taxes  is  at¬ 
tributable  to  domestic  sources) .  States  A,  B, 
and  C  each  determine  X’s  taxable  Income  for 
their  respective  state  tax  purposes  by  making 
adjustments  to  its  taxable  income  as  deter¬ 
mined  under  the  Code,  and  then  apportion¬ 
ing  the  adjusted  taxable  Income  on  the  basis 
of  relative  amounts  of  payroll,  property,  and 
sales  with  respect  to  activities  and  properties 
within  each  state  as  compared  to  all  activi¬ 
ties  and  properties.  On  this  basis.  It  is  deter¬ 
mined  that  X  has  taxable  Income  of  $500,000, 
$200,000,  and  $200,000  in  states  A,  B,  and  C. 
respectively.  ’The  adjustments  made  by  states 
A,  B,  and  C  all  involve  adding  and  subtract¬ 
ing  enumerated  Items  from  taxable  Income, 
as  determined  under  the  Code.  However,  In 
making  these  adjustments  to  taxable  Income, 
none  of  the  states  specifically  exempts  for¬ 
eign  source  income,  as  determined  under  the 
Code.  Since  the  corporate  tax  rates  in  states 
A.  B,  and  C  are  10  percent,  5  percent,  and  2 
percent,  respectively,  X  has  total  state  in¬ 
come  tax  liabilities  of  $64,000  ($50,000  + 
$10,0004  $4,000)  which  it  deducts  as  an  ex¬ 
pense  for  Federal  income  tax  purposes. 

(il)  Allocation.  X’s  deduction  of  $64,000 
for  state  income  taxes  is  definitely  related 
and  thus  allocable  to  the  gross  income  with 
reiH>^^  to  which  the  taxes  are  imposed.  Pre- 
siunptlvely,  states  A.  B,  and  C  only  attempt 
to  tax  income  from  domestic  sources.  How¬ 
ever,  since  the  statutes  of  states  A,  B,  and 
C  do  not  ^eciflcally  exempt  foreign  source 
income,  as  determined  under  the  Code,  from 
taxation  and  since.  In  the  aggregate,  states 
A,  B,  and  C  tax  $900,000  of  X's  income  while 
only  $800,000  Is  domestic  source  income,  it 
Is  presumed  that  state  income  taxes  are  Im¬ 
posed  on  at  least  $100,000  of  foreign  source 


Of  wliich — 

Apportioned  to  statutory  grouping .  7.  ill 

Apportioned  to  residual  grouping .  56. 88' • 


Example  (26) — Income  Tax — (1)  Facts.  As¬ 
sume  the  same  facts  as  in  example  (25) 
except  that  state  A’s  statute  exempts  all 
foreign  source  Income,  as  determined  under 
the  CTode. 

(11)  Allocation.  X’s  deduction  of  $64,000 
for  state  Income  tctxes  is  definitely  related 
and  thus  allocable  to  the  gross  income  with 
respect  to  which  the  taxes  are  Imposed.  Since 
state  A  exenopts  all  fOTeign  source  Income 
by  its  statute,  its  taxes  of  $50,0<X>  are  allocable 
solely  to  domestic  source  income.  Since  the 
statutes  of  states  B  and  C  do  not  specifically 
exclude  all  foreign  source  Income  as  deter¬ 
mined  under  the  Code,  and  since  states  B 
and  C  impose  tax  on  $400,000  ( $200,000  v 
$200,000)  of  X’s  income,  of  which  only 
$300,000  ($800,000-8500,000)  Is  domestic 

soiu’ce,  the  deduction  tor  the  state  Income 
taxes  of  B  and  C  are  related  and  allocable 
both  to  X’s  foreign  and  domestic  ta.\able 
Income. 

(ill)  Apportionment.  Since  X  computes  its 
foreign  tax  credit  limitation  under  the  over¬ 
all  method  there  Is  one  statutory  grouping, 
gross  income  from  sources  outside  the  United 
States,  and  one  residual  grouping,  gross  in¬ 
come  from  sources  within  the  United  States. 
The  state  Income  tax  deduction  of  $14,000 
attributable  to  states  B  ($10,000)  and  C 
($4,(K)0)  must  be  apportioned  between  these 
two  groupings.  Corporation  X  calculates  the 
apportionment  on  the  basis  of  relative 
amounts  of  taxable  income. 


States  B  and  C  ineome  la*  deduction  apportioned  to 
sources oiitoid*  the  United  States  (.statutory  grouping) : 


$14.(K«X 


$100,000 


$.3,  .'.00 


$400,000 . 

States  B  and  C  income  tax  deduction  apportioned  to 
sources  within  the  United  States  (residual  grouping): 


$14.000X 


$.300,000 

$400,000 


10,500 


Total  apportioned  State  income  tax  deduo- 
tion . . .  . 14,000 


Of  which — 

Apportioned  to  statutory  grouping _  3, 500 

Apportiooed  to  residual  grouping _ 10, 500 


Paragraph  2.  Section  1.863-3  Is 
amended  by  revising  example  (2)  (1)  of 
paragraph  (b)(2).  example  (2X1)  oi 
paragraph  (c)  (3) ,  and  example  (1)  (I)  oi 
paragraph  (c)  (4)  to  read  as  f(Aows: 
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§  1.863—3  Income  from  the  sale  of  per¬ 
sonal  property  derived  partly  from 
within  and  partly  from  without  the 
United  States. 

***** 

(b)  Income  partly  from  sources  toithin  a 
foreign  country.  •  •  • 

(2)  Allocation  or  apportionment.  •  •  • 

Example  (2).  (1)  Where  an  independent 
factory  or  production  price  has  not  been  es¬ 
tablished  as  provided  under  example  ( 1 ) ,  the 
taxable  income  shall  first  be  computed  by 
deducting  from  the  gross  income  derived 
from  the  sale  of  personal  property  produced 
(in  whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  foreign 
country  or  produced  (in  whole  or  in  part) 
by  the  taxpayer  within  a  foreign  country  and 
sold  within  the  United  States,  the  expenses, 
losses,  or  other  deductions  properly  allocated 
and  apportioned  thereto  in  accordance  with 
the  rules  set  forth  in  §  1361-8. 

•  •  •  *  * 

(c)  Income  partly  from  sources  within  a 
possession  of  the  United  States.  •  •  • 

(3)  Personal  property  produced  and  sold. 
*  *  • 

Example  (2).  (1)  Where  an  Independent 
factory  or  production  price  has  not  been 
established  as  provided  under  example  (1). 
the  taxable  income  shall  first  be  computed 
by  deducting  from  the  gross  Income  derived 
from  the  sale  of  personal  property  produced 
(in  whole  or  in  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  posses¬ 
sion  of  the  United  States,  or  produced  (in 
whole  or  in  part)  by  the  taxpayer  within  a 
possession  of  the  United  States  and  sold 
within  the  United  States,  the  expenses, 
losses,  or  other  deductions  properly  allocated 
and  apportioned  thereto  in  accordance  with 
the  rules  set  forth  in  §  1.861-8. 

*  *  •  *  *  * 

(4)  Personal  property  purchased  and 
sold.  *  •  * 

Example  {!).  (i)  The  taxable  income  shall 
first  be  computed  by  deducting  from  such 
gross  Income  the  expenses,  losses,  or  other 
deductions  properly  allocated  or  apportioned 
thereto  in  accordance  with  the  rules  set 
forth  in  $  1  861-8. 

***** 

Paragraph  3.  Section  1.905-2(a)  (2)  is 
amended  by  adding  a  sentence  at  the  end 
thereof  to  read  as  follows: 

§  1.905—2  Conditions  of  allowance  of 
credit. 

(a)  Forms  and  information.  *  •  * 

(2)  •  •  ’If  the  taxpayer  upon  request 
fails  without  justification  to  furnish  any 
such  additional  information  which  is 
significant,  including  any  significant  in¬ 
formation  which  he  is  requested  to  fur¬ 
nish  pursuant  to  §  1.861-8(f)  (5)  as  pro¬ 
posed  in  the  Federal  Register  for  No¬ 
vember  8,  1976,  the  District  Director  may 
disallow  the  claim  of  the  taxpayer  to  the 
benefits  of  the  foreign  tax  credit. 
***** 
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Title  30— Mineral  Resources 

CHAPTER  I— MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  THE  INTERIOR 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  100— CIVIL  PENALTIES  FOR  VIOLA¬ 
TION  OF  THE  FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969 

Civil  Penalty  Assessment  Procedures 

On  page  45574  of  the  Federal  Register 
of  October  15,  1976,  there  was  published 
a  proposal  to  amend  §  100.7(c),  Part  100, 
Title  30,  Code  of  Federal  Regulations. 

Concurrent  with  this  Notice  there  is 
published  in  this  issue  of  the  Federal 
Register  (at  page  1216)  a  notice  of 
rulemaking  for  special  procedural  rules 
applicable  to  summary  disposition  of  civil 
penalty  cases  during  mine  health  and 
safety  hearings  (43  CFR  Part  4) .  The 
purpose  of  this  amendment  to  30  cm 
Part  100  is  to  conform  those  regnilations 
to  the  final  rules  in  43  CFR  Part  4,  which 
authorize  the  assessment  officer  to  enter 
the  order  of  assessment  as  the  final  order 
of  the  Department  of  the  Interior  when 
the  respondent  coal  mine  operator  has 
waived  its  right  to  a  hearing. 

It  is  the  policy  of  the  Department  of 
the  Interior  wherever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process. 
Therefore,  interested  persons  were  In¬ 
vited  to  sutaiit  written  data,  views,  and 
comments  by  November  15, 1976. 

No  timely  written  objections  have 
been  received  and  the  proposed  regula¬ 
tions  are  hereby  adopted  without  change 
and  are  set  forth  below. 

Effective  date;  Tliese  regulations  are 
effective  on  January  6, 1977. 

Dated:  December  28, 1976. 

Fred  O.  Karem, 
-Deputy  Under  Secretary 
of  the  Interior. 

Accordingly,  30  CFR  Part  100  is 
amended  by  revising  §  100.7(c)  to  read 
as  follows: 

§  100.7  Request  for  hearing. 

***** 

(c)  In  accordance  with  43  CFR  4.545, 
the  Office  of  Hearings  and  Appeals  shall 
thereafter  issue  an  order,  based  on  find¬ 
ings  of  fact  and  conclusions  of  law  un¬ 
less  the  petition  is  dismissed  by  consent 
of  the  parties,  or  summarily  dismissed 
pursuant  to  43  CFR  4.544. 

(Sec.  608,  Pub.  L.  91-173,  83  Stat.  803;  (30 
U.S.C.  957).) 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

(FRL  668-1] 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCE 

Delegation  of  Authority  to  State  of  Vermont 

Pursuant  to  the  delegation  of  author¬ 
ity  for  the  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  to  the 
State  of  Vermont  on  September  3,  1976, 
EPA  is  today  amending  40  CFR  60.4, 
Address,  to  reflect  this  delegation.  A  no¬ 
tice  announcing  this  delegation  is  pub¬ 
lished  today  in  the  Federal  Register. 
(See  FR  Doc.  77-546  appearing  in  the 
Notices  section  of  this  issue) .  The 
amended  g  60.4,  which  adds  the  address 
of  the  Vermont  Agency  of  Environ¬ 
mental  Protection  to  which  all  reports, 
requests,  applications,  submittals,  and 
communications  to  the  Administrator 
pursuant  to  Uiis  part  must  also  be  ad¬ 
dressed,  is  set  forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  im¬ 
mediately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  on 
September  3,  1976,  and  it  serves  no  pur¬ 
pose  to  delay  the  technical  change  of 
this  addition  to  the  State  address  to  the 
Code  of  Federal  Regulations. 

This  rulemaking  is  effective  imme¬ 
diately,  and  is  issued  under  the  authority 
of  Section  111  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  1857c-6. 

Dated:  December  17,  1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (UU)  to  read 
as  follows: 

§  60.4  Address. 

***** 

(b)  •  *  • 

(UU) — state  of  Vermont,  Agency  of  Environ¬ 
mental  Protection,  Box  489,  Montpelier, 
Vermont  06602. 

***** 

(FR  Doc.77-647  Filed  l-6-77;8:46  am] 
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(FRl.  668-2] 

PART  61— NATIONAL  EMISSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of  Vermont 

Pursuant  to  the  delegation  of  author¬ 
ity  for  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS)  to 
the  State  of  Vermont  on  September  3, 
1976,  EPA  is  today  amending  40  CPR 
61.04,  Address,  to  ri^ect  this  delegation. 
A  Notice  announcing  this  delegation  is 
published  today  in  the  Federal  Register 
(see  PR  Doc.  77-546  appearing  in  the 
notices  section  of  this  issue).  The 
amended  §  61.04,  which  adds  the  address 
of  the  Vermont  Agency  of  Environmental 
Protection  to  which  all  reports,  requests, 
applications,  sulxnittals,  and  cranmuni- 
cations  to  the  Administrator  pursuant  to 
this  part  must  also  be  addressed,  is  set 
forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  am«idment  was  effective  on 
September  3.  1976,  and  it  serves  no  pur¬ 
pose  to  delay  the  technical  change  of  this 
addition  of  the  State  address  to  ttie  Code 
of  Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  issued  imder  the  authority 
of  Section  112  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  1847c-7. 

Dated:  December  17,  1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  S  61.04  paragraph  (b)  Is  amended 
by  revising  subparagraph  (UU)  to  read 
as  follows: 

§  61.04  Address. 

•  •  •  •  • 

(b)  •  •  * 

(UU) — state  of  Vermont,  Agency  of  Envlron- 
'  mental  Protection,  Box  ^9,  Montpelier,  Ver¬ 
mont  05602. 

•  •  •  •  * 

[PR  Doc.77-548  Piled  1-5-77:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

NOMENCLATURE  AMENDMENTS 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
n.S.C.  301,  Chapter  14  of  Title  41  of  the 
Code  of  Federal  Regiulatlons  is  hereby 
amended  as  follows: 

1.  VTherever  the  title  “Assistant  Sec¬ 
retary — ^Idanagement”  appears  in  this 
chapter,  it  is  changed  to  read  “Assistant 
Secretan^ — Administration  and  Manage¬ 
ment." 

This  amendment  is  made  inutccord- 
ance  with  a  September  20.  1976,  memo¬ 


randum  of  the  Secretary  changing  the 
secretarial  assignment  title. 

2.  (a)  Wherever  the  name  “Office  of 
Management  Services"  appears  in  this 
chapter,  it  is  changed  to  read  “Office  of 
Administrative  and  Management  Policy." 

(b)  Wherever  the  name  “Division  of 
Procurement,  Office  of  Management 
Services”  appears  in  this  chapter,  it  is 
changed  to  read  “Division  of  Procure¬ 
ment  and  Grants.  Office  of  Administra¬ 
tive  and  Management  Policy.” 

(c)  Wherever  the  name  “Office  of 
Management  Operations”  appears  in  this 
chapter,  it  is  changed  to  read  “Office  of 
Administrative  Services.” 

(d)  Wherever  the  title  “Director,  Office 
of  Management  Services”  or  “Director  of 
Management  Services”  appears  in  this 
chapter,  it  is  changed  to  read  “Director, 
Office  of  Administrative  and  Manage¬ 
ment  Policy." 

(e)  Wherever  the  title  “Assistant  Di¬ 
rector  for  Procurement,  Office  of  Man¬ 
agement  Services”  or  “Assistant  Direc¬ 
tor  for  Procurement"  appears  in  this 
chapter,  it  is  changed  to  read  “Chief, 
Division  of  Procurement  and  Grants, 
Office  of  Administrative  and  Manage¬ 
ment  Policy.” 

The  amendments  mtide  above  (2(a)- 
2(e)')  are  in  accordance  with  Secretarial 
Order  No.  2993  dated  September  29, 1976, 
as  implemented  in  Departmental  Manual 
Release  No.  1937  dated  December  6, 1976. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for 
Interested  parties  to  take  part  in  the 
rulemaking  process.  However,  the 
amendments  contained  herein  are  en¬ 
tirely  administrative  in  nature.  Tliere- 
fore,  the  public  rulemaking  process  is 
waived  and  this  amendment  will  become 
effective  immediately. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  or  OMB  Cir¬ 
cular  A-107. 

Dated:  December  29, 1976. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.77-412  Piled  1-5-77:8:45  am] 


PART  14-1— GENERAL 
PART  14-10— BONDS  AND  INSURANCE 

Procurement  Set-Aside  For  Small  Business 
and  Surety  Bond  Assistance;  Revision  of 
Regulations 

On  April  27, 1976,  a  document  w'as  pub¬ 
lished  in  the  Federal  Register  (41  FR 
17568-17569)  proposing  to  amend  De¬ 
partment  of  the  Interior  procurement 
regulations  ctmceming  small  business 
set-asides  for  procurement  of  cmastnic- 
tkm  including  alteration,  maint^iance, 
and  r^ialr.  The  proposed  amendment 
would  have  increased  the  dollar  ceiling 
of  all  construction  procurements  to  be  set 
aside  tor  small  business  on  a  class  basis 
from  $500,000  to  $1  mlllliHi.  In  addition, 
the  proposed  amoidment  would  have  in¬ 
creased  the  dollar  celling  of  all  construc¬ 


tion  procurements  to  be  set  aside  from  $1 
million  to  $2  million,  unless  the  contract¬ 
ing  officer  determined  that  to  do  so  would 
not  be  in  the  public  Interest.  The  pro¬ 
posed  amendment  would  have  also  in¬ 
creased  from  $1  million  to  $2  million  the 
dollar  ceiling  of  all  construction  procure¬ 
ments  to  be  set  aside  on  a  case-by-case 
basis.  The  changes  were  proposed  in  order 
to  maintain  consistency  with  current 
market  conditions  and  the  effects  of  in¬ 
flation  since  the  time  the  current  set- 
aside  policies  were  adopted.  All  comments 
received  with  respect  to  the  proposed 
amaidment  have  been  given  thorough 
consideration. 

Numerous  comments  were  received 
which  opposed  the  proposed  increases 
based  on  the  supposition  that  such  in¬ 
creases  would  restrict  price  competition 
and  result  in  higher  prices  fw  construc¬ 
tion.  However,  no  substantive  informa¬ 
tion  was  furnished  to  support  such  a  posi¬ 
tion.  Throughout  the  years  that  the  small 
business  set-aside  program  has  been  in 
effect,  there  has  been  no  evidence  that  it 
increases  costs  if  properly  administered. 

One  commentator  noted  that  the  pro¬ 
posed  increases  would  assist  in  restoring 
to  small  business  concerns  the  portion  of 
the  Department’s  construction  procure¬ 
ments  which  have  been  lost  through  the 
effects  of  inflation. 

Although  the  Depwirtment  strongly  sup¬ 
ports  the  national  ix>llcy  that  a  fair  share 
of  the  Government’s  procur^ents  be  set 
aside  for  small  business,  its  share  of  pro¬ 
curements  awarded  to  small  business 
Arms  imder  the  set-aside  program  has 
been  gradually  declining.  In  addltlm,  it 
has  been  determined  that  an  adjustment 
is  needed  in  the  dollar  ceilings  of  pro¬ 
curements  to  be  set  aside  in  order  to  keep 
r>ace  with  the  impiact  of  Inflation  on  con¬ 
struction  costs.  For  these  reasons,  coupled 
with  the  nonsubstantive  nature  of  the 
comments  received,  the  Department  has 
decided  to  uniformally  adjust  the  dollar 
ceiling  of  construction  procurements  to  be 
set  aside  to  correct  oteolescence  caused 
by  the  rapid  acceleratlim  of  inflation 
while  assuring  that  bids  or  propxisals  re¬ 
ceived  under  procurements  set  aside  will 
be  obtained  from  a  sufficient  number  of 
resix>nsible  small  business  concerns  to  as¬ 
sure  adequate  competition. 

In  determining  the  amount  of  adjust¬ 
ment  to  be  made,  the  Department  has 
utilized  the  GNP  Implicit  Price  Deflator 
promulgated  by  the  Department  of  Com¬ 
merce.  'The  GNP  Deflator  was  recently 
used  by  the  Small  Business  Administra¬ 
tion  in  adjusting  upward  its  small  busi¬ 
ness  size  standards  for  procurement  in 
the  area  of  general  construction  to  ac¬ 
count  for  the  effects  of  inflation  during 
the  years  the  standard  has  been  in  effect. 
This  method  was  utilized  since  the  GNP 
Deflator  is  the  broadest  single  measure 
of  inflation  available.  Using  the  same 
methodology  as  the  Small  Business  Ad¬ 
ministration,  the  Department  deter¬ 
mined  the  percent  of  increase  in  the  GNP 
Deflator  fr(xn  the  year  its  current  set- 
aside  policies  were  adopted  (1963)  to  the 
latest  GNP  Deflector  (1975). 
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Accordingly,  S  14-1.706-1  (a)  Is  revised 
to  raise  the  doUar  ceiling  from  $600,000  to 
$750,000  and  S  14-1.706-1  (b)  is  revised  to 
raise  the  dollar  ceiling  from  $1  million 
to  $1.5  million.  Section  14-1.706-1(0  is 
revised  to  raise  the  amount  after  which 
set  asides  are  to  be  considered  on  a  case- 
by-case  basis  from  $1  million  to  $1.5  mil¬ 
lion. 

In  additimi  to  adjustments  in  dollar 
amounts  of  construction  procurements  to 
be  set  aside  for  small  business,  amend¬ 
ments  have  been  made  to  the  Depart¬ 
ment’s  regulations  respecting  surety  bond 
guarantee  asistance  to  reflect  changes 
made  in  Surety  Bond  Guarantee  Regula¬ 
tions  by  the  Small  Business  Administra¬ 
tion  in  13  C3PR  Part  115  (Fideral  Regis¬ 
ter  October  1,  1976;  41  FR  43409) . 

In  consideration  of  the  foregoing,  41 
CFR  Subpaxt  14-1.7  and  Subpart  14-10.2 
are  amended  as  set  forth  below  effective 
on  January  6, 1977. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statanent 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  December  29, 1976. 

Richard  R.  Hite, 

Deputy  Assistant  Secretary 
of  the  Interior. 

1.  Subpart  14-1.7  of  41  CFR  is  amended 
by  revising  §9  14-1.705-60  and  14-1.706-1 
to  read  as  follows: 

Subpart  14-1.7 — Small  Business 
Concerns 

§  14—1.705  Cooperation  whh  the  Small 
BnsineM  Administration. 

§  14-1.705-50  Surety  bond  guarantee 
assistance. 

(a)  As  provided  in  IS  CFR  Part  115, 
the  Small  Business  Administration  may 
.guarantee  up  to  90  percent  of  the  loss 
on  a  surety  bond  required  of  a  small  busi¬ 
ness  in  order  to  obtain  a  Government 
contract  of  $250,000  or  less  and  may 
guarantee  up  to  $0  percent  of  the  loss 
on  surety  bonds  for  contracts  between 
$250,000  and  $1,000,000  in  amount.  For 
purposes  of  applying  this  section,  the 
definition  of  a  small  business  is  as  set 
forth  in  9  14-1.701-50. 

(b)  Invitations  for  bids  or  requests  for 
proposals  where  the  cost  of  the  procure¬ 
ment  is  not  expected  to  exceed  $1,000,000 
shall  include  the  following  clause: 

SuRETT  Bond  Quarantee  Assistance 

As  provided  In  13  CFR  Part  115,  the  Small 
Business  Administration  may,  under  certain 
circumstances,  provide  assistance  to  small 
businesses  on  surety  bonds  required  here¬ 
under.  Further  Information  may  be  obtained 
from  the  officer  or  the  nearest  offics  of  the 
Small  Business  Administration. 

§  14—1.706  Procurement  set-aside  for 
small  business. 

§  14-1.706-1  General. 

(a)  Pursuant  to  99  1-1.706-1,  1-3.201 
(a)  and  (b)  of  this  title,  and  9  14-3.201 
(a)  of  this  chapter,  it  shall  be  the  policy 
of  the  Department  of  the  Interior  to  set 


aside  on  a  class  basis  for  small  business 
all  procurements  of  construction  (includ¬ 
ing  alteration,  maintenance,  and  repair) 
estimated  to  cost  $750,000  or  less,  ex¬ 
cept  individual  procurements  for  which 
small  purchase  procedures  (see  Subpart 
1-3.6  of  this  title)  are  to  be  used  or  when 
emergency  repair  work  is  required.  Con¬ 
tracting  officers  may  deviate  from  this 
class  set-aside  policy  as  provided  in 
9  1-1.706-3  of  this  title. 

(b)  It  shall  be  the  policy  of  the  De¬ 
partment  of  the  Interior  to  set  aside  for 
small  business  all  procurements  of  con¬ 
struction  (Including  alteration,  main¬ 
tenance,  and  repair)  estimated  to  cost 
between  $750,000  and  $1.5  million  unless 
the  contracttog  officer  determines  that 
to  do  so  would  not  be  in  the  public  inter¬ 
est  because  of  a  lack  of  price  competition, 
proficiency,  or  other  circumstances. 

(c)  Construction  procurements  (in¬ 
cluding  alteration,  maintenance  and  re¬ 
pair)  estimated  to  cost  $1.5  million  or 
more  shall  be  considered  for  small  busi¬ 
ness  set  aside  on  a  case-by-case  basis. 

2.  Subpart  14-10.2  of  41  CFR  is 
amended  by  revising  9  14-10.201  to  read 
as  follows: 

Subpart  14^10.2 — Sureties  on  Bonds 
§  14—10.201  General. 

As  provided  in  13  CFR  Part  115,  the 
Small  Business  Administration  may 
guarantee  up  to  90  percent  of  the  loss 
on  a  surety  bond  required  of  a  small 
business  in  order  to  obtain  a  Government 
contract  of  $250,000  or  less  and  may 
guarantee  up  to  80  percent  of  the  loss  on 
surety  bonds  for  contracts  between  $250,- 
000  and  $1,000,000  in  amoimt  (see 
9  14-1.705-50  of  this  chapter) . 

[FR  Doc.77-413  FUed  l-5-77;8:45  am] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  4 — DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Special  Rules  Applicable  to  Mine  Health 

and  Safety  Hirings  and  Appeals — 

Summary  Disposition 

On  page  45574  of  the  Federal  Register 
of  October  15,  1976,  there  was  published 
a  proposal  to  amend  9  4.544,  Part  4,  Sub¬ 
title  A,  Title  43,  Code  of  Federal  Regula¬ 
tions. 

This  amendment  will  relieve  the  De¬ 
partment  from  the  lumecessary  burden 
of  preparing  a  formal  decision  based 
upon  proposed  findings  of  fact  and  con¬ 
clusions  of  law  for  civil  penalty  cases 
where  the  respondent  fails  to  file  a 
timely  answer  to  a  petition  for  civil 
p^alty,  or  fails  to  timely  comply  with  a 
prehearing  order.  As  an  added  protec¬ 
tion,  the  respondent  coal  mine  CHierators 
are  given  an  opportunity  to  show  cause 
and  thereby  avoid  summary  dismissal. 
This  procedure  is  virtually  identical  to 
the  prior  regulations  in  effect  during  the 
period  from  June  28, 1972,  until  April  24, 
1973. 

The  amendment  does  not  affect  the 
rights  of  respondent  coal  mine  operators 


to  a  full  and  fair  hearing  in  c<mtested 
civil  penalty  proceedings  where  the  re¬ 
spondent  has  comi^ied  with  procedural 
regulations  consistent  with  his  prior  re¬ 
quest  for  a  hearing.  Under  past  practice, 
imdue  time  and  expense  were  spent  pre- 
ptaring  routine  pr(H>osed  findings  of  fact 
and  conclusions  of  law  prior  to  the  im- 
positicm  of  default  civil  penalties  by  Ad¬ 
ministrative  Law  Judges.  A  conforming 
amendment  to  30  CFTt  Part  100  has  also 
been  published  in  this  issue  of  the  Fto- 
ERAL  Register  (at  page  1214). 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  (opportunity  to 
participate  in  the  rulemaking  process. 
Therefore,  interested  persims  were  in¬ 
vited  to  submit  written  data,  views  and 
comments  by  November  15,  1976. 

No  timely  written  objections  have  been 
received,  and  the  proposed  regulations 
are  hereby  ad<H>ted  without  change,  and 
are  set  forth  b^ow. 

Effective  date:  These  reguleticms  are 
effective  on  January  6,  1977. 

Dated:  Deconber  28.  1976. 

Fred  G.  Karek, 

Deputy  Under  Secretary 
of  the  Interior. 

Accordingly,  43  CTR  Part  4  is  amended 
by  revising  9  4.544  to  read  as  follows: 

§  4.544-  Summary  disposition. 

(a)  Where  the  respondent  fails  to  file 
a  timely  answer  to  the  Mining  Enforce¬ 
ment  and  Safety  Adminlstraticm’s  peti¬ 
tion  for  assessment  of  civil  penalty,  or 
fails  to  timely  comply  with  any  prehear¬ 
ing  order  of  an  administrative  law  judge, 
the  Office  of  Hearings  and  Appeals  shall 
issue  an  order  to  show  cause  why  (1)  the 
respondent  should  not  be  deemed  to  have 
waived  his  right  to  a  hearing  and  (2)  the 
proceedings  should  not  be  summarily 
dismissed  and  referred  to  the  assess¬ 
ment  officer. 

(b)  If  the  order  to  show  cause  is  not 
satisfied  as  provided  in  the  order,  the 
administrative  law  judge  shall  order  the 
proceedings  smnmarfly  dismissed  and 
referred  to  the  assessment  officer,  who 
shall  enter  the  order  of  assessment  as 
the  final  order  of  the  Department  and 
institute  collection  procedures  pursuant 
to  section  109(a)  (4)  of  the  Act. 

(c)  Where  the  respondent  fails  to  ap¬ 
pear  at  a  hearing,  the  respondent  will  be 
deemed  to  have  waived  his  right  to  a 
hearing  and  the  administrative  law  judge 
may  assume  for  purposes  of  the  assess¬ 
ment:  (1)  That  each  violation  listed  in 
the  petition  occurred,  and  (2)  the  truth 
of  any  fact  alleged  in  any  order  or  notice 
concerning  such  vlc^tion.  In  order  to  is¬ 
sue  an  initial  deidsicm  assessing  an  sq)- 
propriate  paialtgr  for  each  violatlim  citkl 
in  Mcordance  with  9  4.545(a) .  an  admin¬ 
istrative  law  judge  shall  either  conduct 
such  hearing  or  reqtilre  the  Mining  En- 
forcemoit  and  Safety  Administration  to 
furnish  proposed  findings  of  fact  and 
conclusions  of  law. 

(d)  Nothing  in  this  section  shall  be 
construed  to  deprive  the  respondent  of 
its  opportunity  to  have  the  Mining  En- 
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forcement  and  Safety  Administration 
prove  the  violations  charged  in  open 
hearing  with  confrontation  and  cross- 
examination  of  witnesses,  except  where 
said  respondent  fails  to  file  timely  answer 
to  a  petition  for  civil  penalty,  fails  to 
timely  comply  with  a  prehearing  order, 
or  fails  to  appear  at  the  scheduled 
hearing. 

(Sec.  508,  Pub.  L.  91-173,  83  Stat.  803;  (30 
U.8.C.  957).) 

(FR  Doc.77-414  FUed  l-5-77;8:46  am] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION 
ADMINISTRATION 

[Docket  No.  76-SO-106;  Arndt.  39-2796] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Piper  Models  PA-28  and  PA-32  Series 
Airplanes 

There  have  been  Instances  of  erroneous 
fuel  quantity  indicators  on  PA-28  and  PA- 
32  airplanes  that  could  result  in  fuel  mis¬ 
management.  Since  this  condition  is  like¬ 
ly  to  exist  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  Issued  to  require  inspection  of 
the  fuel  quantity  gauges. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Piper  Aircraft  Corporation.  Applies  to  Model 
PA-28-140  serial  numbers  28-7226001 
through  7725086;  Model  PA-28-160/ 160/ 
180  serial  numbers  28-7205001  through 
7605269;  Model  PA-28-161  serial  numbers 
28-7415001  through  7715200;  Model  PA- 
28-181  serial  numbers  28-7690001 
through  7790192;  Model  PA-28-235  serial 
numbers  28-721001  through  7610181; 
Model  PA-28R-200  serial  numbers  28R- 
7235001  through  7636459;  Model  PA-32- 
260  serial  numbers  32-7200001  through 
7700006;  and  Model  PA-32-300  serial 
numbers  32-7240001  through  7740012  ceF' 
tlflcated  In  all  categories. 

Compliance  required  as  Indicated. 

To  prevent  posMble  fuel  exhaustion  due  to 
an  erroneous  fuel  quantity  gauge  Indication, 
accomplish  the  foUowlng: 

(a)  Within  the  next  10  hours'  time  in  serv* 
Ice  after  the  effective  date  of  this  AD,  unless 

(b)  and/or  (c)  have  been  accomplished,  at¬ 
tach  the  following  placard  to  the  Instrument 
panel  near  the  fuel  quantity  gauges.  In  clear 
view  of  the  pilot,  using  minimum  size 
type: 

“Warning  fuel  gauges  may  Indicate  as 
much  as  2  >4  gallons  when  tanks  are  empty." 

The  placard  may  be  fabricated  by  the 
owner /operator  or  Piper  Part  Number  36669- 
14  may  be  used. 

(b)  Within  the  next  200  hours’  time  In 
service  or  12  months,  whichever  occurs  first, 
after  the  effective  date  of  this  AD,  chock 
each  of  the  fuel  quantity  gauges  for  proper 
calibration  In  accordance  with  the  following 
procedures.  These  checks  may  be  performed 
by  the  pilot. 


(1)  Place  the  airplane  on  a  known  level 
area  In  an  approximately  static  level  condi¬ 
tion. 

(2)  Insure  that  each  fuel  tank  contains 
a  minimum  of  five  (5)  gallons  of  fuel. 

(3)  Start  the  engine  and  rim  at  10(X)  rpm 
for  approximately  two  (2)  minutes.  Alter¬ 
nator  portion  of  split  master  switch  must 
be  on. 

(4)  Shut  down  the  engine  but  leave  the 
master  switch  on  during  steps  (5),  (6)  and 
(7). 

( 5)  Defuel  each  airplane  fuel  tank. 

CAUTION :  Insure  that  the  aircraft  and  the 

defueling  vehicle  are  properly  grounded  and 
'insure  that  proper  fire  protection  equipment 
is  available. 

(6)  Repeat  (3). 

(7)  With  the  engine  running,  determine 
the  fuel  quantity  indication  for  each  gauge. 

(8)  If  the  gauges  Indicate  zero  (0)  or 
below,  no  further  action  Is  required.  Return 
the  airplane  to  service. 

(9)  If  a  gauge  Indicates  above  zero  (0), 
accomplish  (c),  or  replace  the  erroneous 
gauge  with  a  serviceable  gauge,  which  has 
the  appropriate  Piper  Part  Number  and  Is 
Identified  with  a  white  dot  on  the  lower  right 
hand  corner  of  the  face. 

(c)  The  fuel  quantity  gauges  that  do  not 
meet  (b)  (9)  must  be  calibrated  to  a  zero  (0) 
Indication  In  accordance  with  FAA  approved 
Piper  Instructions  by  an  FAA  approved  facil¬ 
ity  or  by  an  FAA  authorized  Piper  Aircraft 
Corporation  employee. 

(d)  When  (b)  and/or  (c)  have  been  ac¬ 
complished.  the  placard  required  by  (a)  may 
be  removed. 

(e)  Alternate  method  of  compliance  must 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Brcmch,  Federal  Aviation  Ad¬ 
ministration,  Southern  Region. 

This  amendment  becomes  effective 
January  7,  1977. 

Piper  Service  Bulletin  533  also  pertains 
to  this  same  subject. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UR.C.  1354(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 

(c)).) 

Note  :  The  Federal  Aviation  Administration 
has  determined  that  this  document  does  not 
contain  a  malor  proposal  requiring  prepara¬ 
tion  of  an  Infiation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Issued  in  East  Point,  Georgia,  on  De¬ 
cember  21,  1976. 

Phillip  M.  Swatkk, 
Director,  Southern  Region. 

[FR  Doc.77-176  Filed  l-5-77;8:45  am] 

I  Alrw'orthlness  Docket  No.  74-WE-7-AD, 
Arndt.  39-2797] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hughes  Model  269  Series  Helicopters 

Amendment  39-1820  (39  FR  13873), 
AD  74-09-01,  as  amended  by  Amendment 
39-2348  (40  FR  36762)  requires  an  initial 
inspection  at  400  hours  accumulated  time 
in  service  on  the  main  rotor  ring  gear 
drive  shaft  assembly,  P/N  269A5179,  for 
cracks,  fretting,  and  other  damage,  and 
also  requires  periodic  inspections  at  1000- 
hour  intervals  thereafter  on  Hughes  269 
series  helicopters.  After  issuing  Amend¬ 
ment  39-2348,  the  FAA  determined  from 
service  experience  that  failure  of  the 


shaft  assembly  has  occurred  between  the 
1000-hour  pertodic  inspection  intervals. 
Therefore,  the  AD  is  being  superseded  by 
a  new  AD  that  reduces  the  periodic  in- 
specticxi  intervals  from  1000  hours  to  pe¬ 
riodic  inspections  intervals  of  300  hours’ 
time  in  service  on  the  shaft  assembly. 
The  area  of  inspection  required  by  the 
AD  is  sdso  being  expanded  to  include  the 
inspection  for  fine  cracks  over  the  entire 
accessible  portions  of  the  shaft  assem¬ 
bly,  in  addition  to  the  critical  areas  al¬ 
ready  specified  as  being  adjacent  to  the 
locking  collars  and  at  the  lower  bearing 
bore  seat. 

Since  a  situation  exists  that  requires 
immediate  adoptioh  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  thirty  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hughes  Heucopters:  Applies  to  Hughes  Mod¬ 
el  269  series  helicc^ters  certificated  In 
all  categories.  Incorporating  main  rotor 
ring  gear  drive  shaft  assembly,  P/N  269A 
6179. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  conditions  which  might  result  In 
failure  of  the  main  rotor  ring  gear  drive  shaft 
assembly,  accomplish  the  foUowlng: 

(a)  For  main  rotor  ring  gear  drive  shaft 
assemblies,  P/N  269A5179,  with  less  than  400 
hours’  total  time  in  service  on  the  effective 
date  of  this  AD,  before  the  accumulation  of 
425  hours’  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  300  hours’  time  In 
service  since  the  last  Inspection,  accomplish 
the  Inspections  required  by  paragraph  (f). 

(b)  For  main  rotor  ring  gear  drive  shaft 
assemblies,  P/N  260A6179,  with  400  or  more 
hours’  total  time  In  service  on  the  effective 
date  of  this  AD,  within  the  next  26  hours’ 
time  in  service  unless  already  accomplished 
within  the  last  275  hours’  time  In  service  and 
thereafter  at  Intervals  not  to  exceed  300 
hours’  time  In  service  since  the  last  inspec¬ 
tion,  accomplish  the  Inspections  required  by 
paragraph  (f). 

(c)  Before  accumulating  3000  hours  total 
time  In  service  on  the  main  rotor  ring  gear 
drive  shaft  assembly,  P/N  269A5179,  accom¬ 
plish  the  Inspection  and  modifications  de¬ 
scribed  In  Hughes  Service  Information  Notice 
No.  N-114.2,  dated  June  23,  1975,  or  later 
PAA-approved  revisions. 

(d)  Before  accumulating  6000  hours  total 
time  in  service  on  the  main  rotor  ring  gear 
drive  shaft  assembly,  P/N  269A5179,  remove 
and  discard  the  shaft  assembly  from  service. 

(e)  For  main  rotor  ring  gear  drive  shaft  as¬ 
semblies,  P/N  268A5179,  fm:  which  the  prior 
service  history  cannot  be  documented,  within 
the  next  26  hours’  time  in  service  after  the 
effective  date  of  this  AD,  remove  and  discard 
the  shaft  assembly  from  service. 

(f)  The  following  inspections  shall  be  per¬ 
formed  at  the  periods  specified  In  this  AD. 

(1)  Using  a  magnifying  glass  having  at 
leiust  lOX  power,  conduct  a  close  visual  In¬ 
spection  of  the  main  rotor  ring  gear  drive 
shaft  assembly,  P/N  269A5179,  at  the  area  of 
the  lower  bearing  bore  and  where  the  lower 
bearing  cup,  P/N  269A5051-9,  seats  against 
the  P/N  269A5180  aluminum  shaft,  for  fine 
cracks,  wear,  nicks,  burrs,  fretting,  or  other 
damage.  In  addition,  for  possible  correction 
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of  minor  defects,  refer  to  Hughes  Service  In¬ 
formation  Notice  No.  N-114.2,  dated  Jime  23, 
1975,  or  later  PAA-approved  revisions. 

(2)  Measure  the  shaft  lower  bearing  bore 
Inside  diameter  and  the  lower  bearing  cup 
outside  diameter  at  four  equally  spaced  lo¬ 
cations  around  the  mating  area.  Add  and 
average  the  inside  and  outside  diameters  sep¬ 
arately;  subtract  the  average  Inside  diameter 
from  the  average  outside  diameter  to  deter¬ 
mine  the  interference  fit.  The  acceptable  In¬ 
terference  fit  Is  .007  inch  minimum  to  .009 
inch  maximum.  The  acceptable  dimensions 
for  the  diameters  are  as  follows: 

Shaft  lower  bearing  bore  I.D.,  5.367-5.368 
Inches. 

Lower  bearing  cup  O.D.,  5.375-5.376  inches. 

(3)  Using  a  magnifying  glass  having  at 
least  lOX  power,  conduct  a  visual  inspection 
of  the  accessible  areas  of  the  entire  shaft  as¬ 
sembly,  including  the  area  adjacent  to  the 
six  locking  collars  for  fine  cracks.  Removal  of 
the  locking  collars  is  not  required  for  this 
inspection.  Do  not  disturb  the  locking  collars 
while  performing  this  inspection. 

(4)  If  cracks  are  not  found  as  a  result  of 
the  inspections  of  (1)  and  (3)  above,  con¬ 
duct  a  fluorescent  or  dye  penetrant  inspec¬ 
tion  of  the  accessible  areas  of  the  entire  shaft 
assembly. 

(5)  If  any  crack,  wear,  nicks,  burrs,  fret¬ 
ting,  or  other  damt^e  is  evidenced,  or  if  a 
dimension  is  found  to  be  out  of  limits  as  a 
result  of  the  above  inspection,  replace  the 
defective  drive  shaft  assembly  with  a  replace¬ 
ment  assembly  prior  to  further  flight.  In  ad¬ 
dition,  for  possible  correction  of  minor  de¬ 
fects,  refer  to  Hughes  Service  Information 
Notice  No.  N-114.2,  dated  June  23,  1975,  or 
later  PAA-approved  revisions. 

(6)  If  a  sharp  edge  exists  at  the  lower  bear¬ 
ing  cup  seat  at  the  shoulder  I.D.,  remove  the 
sharp  edge  with  100  grit  or  finer  emery  cloth. 
Remove  approximately  0.005-0.010  inch  ma¬ 
terial. 

(g)  Operators  whose  helicopters,  as  of  the 
effective  date  of  this  AD,  experience  sudden 
stoppage  of  the  drive  system  or  main  rotor 
blade  strikes  resultii^  in  damage  to  the  rotor 
blade  at  the  root  fitting  or  damper  attach¬ 
ment  area,  shall  refer  to  maintenance  inspec¬ 
tions  pertaining  to  this  subject  in  Appendix 
B,  Revision  No.  2,  and  Appendix  C,  Revision 
No.  3,  or  latest  revisions  to  the  Hughes  269 
Series  Handbook  of  Maintenance  Instruc¬ 
tions. 

(h)  Equivalent  inspection  and  modification 
procedures  of  the  main  rotor  ring  gear  drive 
shaft  assembly  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
PAA  Western  Region. 

(i)  Special  fiight  permits  may  be  issued 
in  accordance  with  FAR’s  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the  accom¬ 
plishment  of  this  AD. 

This  supersedes  Amendment  39-1820 
(39  FR  13873) ,  AD  74-09-01,  as  amended 
by  Amendment  39-2348  (40  FR  36762). 

This  amendment  becomes  effective 
January  10,  1977. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UH.C.  1354(a),  1421,  1423);  sec.  6 
(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Note. — ^The  Federal  Aviation  Administra- 
ticm  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflationary  Impact  Statement 
under  Executive  Order  11621  and  OMB  Cir¬ 
cular  A-107. 


Issued  in  Los  Angeles,  Calif.,  (m  De¬ 
cember  27, 1976. 

Ltmn  L.  Hnnc, 
Actina  Director, 
FAA  Western  Region. 
[FR  Doc.77^2  FUed  1-5-77:8:46  am] 


[Airworthiness  Docket  No.  74-WE-12-AD: 

Arndt.  39-2798] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  DC-10  -10,  -lOF,  -30^ 
30F,  -40  Airplanes 

Amendment  39-1812  (39  FR  12997), 
AD  74-08-07,  as  am»ided  by  Amendment 
39-1928  (39^  FR  30109),  limits 'the  use  of 
the  automatic  landing  system  installed 
on  McDonnell  Douglas  1^-1 0-10 /-30/- 
40  series  airplanes.  Amendment  39-2115 
(40  FR  8795)  and  39-2230  (40  FR  23723) 
relieved  some  restrictions  and  added  the 
“Do  not  use  Automatic  Landing  System 
for  Category  HI’’  restriction. 

After  issuing  Amendment  39-2230,  AD 
74-08-07,  other  service  difficulties  in¬ 
volving  the  VOR/localizer  antenna  re¬ 
quired  the  issuance  of  Amendment  39- 
2351  (40  FR  36762),  AD-75-18-08  as 
amended  by  Amendment  39-2411  (40  FR 
50519)  which  limited  operation  of  the 
McDonnell  Douglas  DC-10  -10,  -lOF,  -30, 
-30F  and  -40  airplanes  to  Category  I 
meteorological  conditions.  ITiis  limita¬ 
tion  was  relieved  by  a  modification 
acceptable  to  Category  IT  meteorological 
conditions. 

The  Federal  Aviation  Administration 
has  determined  that  the  manufacturer 
has  now  developed  desigm  changes  and 
a  maintenance  program  which  provides 
for  safe  operation  of  the  autoland  sys¬ 
tem  as  provided  for  in  the  FAA  approved 
airplane  fiight  manual.  Therefore,  AD 
74-08-07  is  being  further  amended  to 
provide  for  operation  to  the  full  provi¬ 
sions  described  in  the  FAA  approved  air¬ 
plane  flight  manual  after  incorporation 
of  the  following  modifications,  revisions 
and  additions: 

( 1 )  McDonnell  Douglas  Service  Bulletin  34- 
78  or  production  equivalent  which  provides  a 
redundant  localizer  antenna.  This  modifica¬ 
tion  provides  the  additional  redundancy 
found  necessary  as  a  result  of  the  sendee 
diflUculty  discussed  in  AD  75-18-08. 

(2)  McDonnell  Douglas  Service  Bulletin 
22-93  or  production  equivalent  which  pro¬ 
vides  additional  electrical  protection  of  re¬ 
lay  terminals  in  yaw  computer  part  numbers 
3747082-7  and  3767091-9,  as  applicable.  This 
yaw  computer  requirement  sinfaced  as  a  re¬ 
sult  of  fiudher  studies  by  McDonnell  Douglas 
after  AD  74-08-07  became  effective. 

(3)  Removal  of  the  AFM  limitation  "Do 
not  use  Automatic  Landing  System  for  Cate¬ 
gory  III  operation”  required  by  AD  74-08-07 
is  provided  for  by  paragraphs  (1)  and  (2), 
as  well  as  the  incorporation  of  the  mainte¬ 
nance  plan  in  Note  8  of  the  Type  Certificate 
Data  Sheet  dated  June  30, 1976. 

(4)  Revisions  to  the  FAA  approved  airplane 
flight  manual  are  also  incorporated  in  the 
amendment  to  provide  for  removal  of  the 
Category  III  limitation. 


TTie  AD  74-08-07  applicability  state¬ 
ment  has  be^  rewritten  to  more  accu¬ 
rately  conform  to  the  model  listings  on 
the  Type  Certificate  Data  Sheet  No. 
A22WE.  No  substantive  change  is  being 
effected  as  to  aircraft  subject  to  the  rule. 

Since. this  amendment  is  relieving  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  FR  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1812  (39  FR 
12997),  AD  74-08-07,  amended  by 
Amendments  39-1928  (39  FR  30109) ,  39- 
2115  (40  FR  8795)  and  39-2230  (40  FR 
23723)  is  further  amended  as  follows: 

( 1 )  Amend  the  applicability  statement 
in  pertinent  part,  to  read: 

Applies  to  all  Douglas  Aircraft  Company 
DC-10,  -10,  -lOF,  -30,  -30F  and  -40  airplanes 
certificated  In  all  categories 

(2 )  Amend  paragraph  (d) ,  in  pertinent 
part,  to  read: 

(d)  An  operator  may  use  the  DC-10,  -10, 
-lOF,  -30  or  -30F  automatic  landing  sys¬ 
tem  »  *  • 

(3)  Add  new  paragraphs  (h)  and  (i> 
as  follows: 

(h)  An  operator  may  use  the  DC-10,  -10, 
-lOF,  -30,  -30F  at  -40  Automatic  Landing 
System  for  revenue  service  as  provided  In  the 
applicable  FAA  approved  Airplane  Flight 
Manuals  when  all  of  the  following  are  ac¬ 
complished: 

(1)  Paragraph  (d)  or  (f),  as  applicable, 
is  accomplished. 

(2)  Installation  of  a  redundant  VOR/lo¬ 
calizer  antenna  and  modification  of  the  ex¬ 
isting  VOR/localizer  anteima  on  aU  air¬ 
planes  in  an  operator’s  fieet  to  provide  a  re¬ 
dundant  antenna.  Modify  per  McDonneU 
Douglas  Service  Bulletin  34-78,  dated  Decem¬ 
ber  6,  1976  or  later  FAA-approved  revisions 
or  production  equivalent. 

(3)  Modlficaion  of  all  yaw  computer  Part 
Numbers  3757082-7  or  3757091-9,  as  appli¬ 
cable,  in  an  operator's  fleet  to  provide  addi¬ 
tional  electrical  protection  of  relay  termi¬ 
nals,  in  accordance  with  McDonnell  Douglas 
Service  Bulletin  22-93,  dated  December  17, 
1976  or  later  FAA-approved  revisions  or  pro¬ 
duction  equivalent. 

(4)  IncOTporation  of  the  applicable  pages 
of  the  Flight  Outdance  Appendix  to  the  Air¬ 
plane  Flight  Manual,  as  listed  below,  ap¬ 
proved  on  December  27,  1976,  or  later  FAA- 
approved  revisions  to  provide  for  removal  of 
the  Category  III  limitations. 

Report  No.  MDC-J  1010  Revision  No.  74. 

Report  No.  MDC-J  1030  Revision  No.  54. 

Report  No.  MDC-J  6830  Revision  No.  28. 

Report  No.  MDC-J  1040  Revision  No.  27. 

Report  No.  MDC-J  2140  Revision  No.  06. 

(6)  Approval  to  conduct  automatic  land¬ 
ings  is  obtained  from  the  FAA  Principal  Op¬ 
erations  Inspector  iissigned  to  the  individual 
operator. 

(1)  Notwithstanding  the  requirements  of 
paragraph  (e)  or  (g),  after  accomplishment 
of  paragraph  (h),  the  AutomaUc  Landing 
System  may  be  operated  in  accordance  with 
the  limitations  defined  in  the  iq>ropriate  FAA 
approved  airplane  flight  manual  as  provided 
in  paragraph  (h)  (4) . 
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This  amendment  becomes  effective 
January  10, 1977. 

(Secs.  313(s),  601,  603,  Federal  Aviation  Act 
of  1958  (49  n.S.C.  1354(a).  1421  and  1423), 
sec.  6(c).  Department  of  Transportation  Act 
(49U.S.C.  1655(c)).) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflationary  Impact  state¬ 
ment  imder  Executive  Order  11821  and  OMB 
Circular  A-107. 

Issued  in  Los  Angeles,  Calif,  on  Decem¬ 
ber  27.  1976. 

Lynn  L.  Hink, 

Acting  Director. 

FAA  Western  Region. 

IPR  Doc.77-441  Filed  1-8-77:8:45  am) 


(Docket  No.  16387;  Arndt.  No.  1053] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulaticms  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

Ihe  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  pul^  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
PB  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  (Tenter,  Federal  Aviation  Ad¬ 
ministration.  800  Ind^iendence  Avenue, 
S.W.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  frcan 
the  FAA  Public  Information  C^ter,  AIS- 
230,  800  Independence  Avenue,  S.W.. 
Wa^ington,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  in  accord- 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  Ihis  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas¬ 
urer  of  the  Uilited  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
fmn  the  Superintendent  of  Documents. 
UJS.  Oovemmait  Printing  Office.  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  re<iuires 
Immediate  adoption  of  this'amembnmt, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  cmisideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 


FEDERAL 


1.  Section  97.23  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
February  24, 1977. 

Augxisto,  ME — Augusta  State  Arpt.,  VOR 
Rwy  17,  Arndt.  11,  cancelled. 

Augusta,  ME — Augusta  State  Arpt.,  VOR  Rwy 
35,  Original. 

Augusta,  ME — Augusta  State  Arpt.,  VOR/ 
DME-A,  Amdt.  7. 

Augusta,  ME — Augusta  State  Arpt.,  VOR/ 
DME  Rwy  8,  Amdt.  7. 

Augusta,  ME — Augtista  State  Arpt.,  V<Ml/ 
DME  Rwy  17,  Orlg. 

Manahawkin,  NJ — Manahawkln  Arpt.,  VOR- 
A.  Original. 

Hickory,  NC — ^Hickory  Municipal,  VOR  Rwy 
24,  Amdt.  18. 

Slier  City,  NC— Siler  City  MurUclpal,  VOR/ A, 
Original. 

Arlington,  TX — Arlington  Municipal,  VOR/ 
DME  Rwy  34,  Amdt.  1. 

Dallas,  TX — Addison  Arpt.,  VOR  Rwy  15, 
Amdt.  13. 

Dallas,  TX — Addison  Arpt.,  VOR  Rwy  33. 
Amdt.  14. 

Dallas,  TX— Dallas  Love  Field.  VOR  Rwy  18, 
Amdt.  18. 

Dallas,  TX — Dallas  Love  Field,  VOR  Rwy  36, 
Amdt.  10. 

Dallas,  TX— Dallas  Love  Field,  VOR/DME 
Rwy  13R.  Amdt.  3. 

Dallas,  TX — ^Redblrd  Arpt.,  VOR  Rwy  13, 
Amdt.  3. 

Dallas,  TX— Redbird  Arpt.,  VOR  Rwy  17. 
Amdt.  1. 

DMlas,  TX— Redbird  Arpt.,  VOR  Rwy  31, 
Amdt.  6. 

Morgantown,  WV — Morgantown  Munl-Walter 
L.  Bill  Hart  Field,  VORTAC  Rwy  18.  Amdt. 
1. 

Boscobel,  WI — Boscobel  Arpt.,  VOR/DME-A, 
Original. 

POTtage,  WI — Portage  Muni  Arpt,  VOR/DME- 
A.  Original. 

Richland  Center,  WI — Richland  Arpt.,  VOR- 
A,  Original. 

•  •  *  effective  January  10.  1977. 

Ft.  Lauderdale,  FL — Ft.  Lauderdale-Holly- 
wood  Infl  Arpt.,  VOR  Rwy  9L,  Amdt.  14. 
Ft.  Lauderdale,  PL — Ft.  Lauderdale-Holly- 
wood  Int’l  Arpt.,  VOR  Rwy  13,  Amdt.  12. 

Ft.  Lauderdale,  FL — ^Ft.  Lauderdale-Holly- 
wood  Inti  Arpt.,  VOR  Rwy  27R,  Amdt.  7. 
Bad  Axe,  MI — Huron  County  Memorial.  VOR 
Rwy  3.  Amdt.  3. 

Bad  Axe.  MI — Huron  County  Memorial,  VOR 
Rwy  21,  Amdt.  2. 

•  •  *  effective  January  13,  1977. 

Cheraw.  SCJ — Cheraw  Muni  Arpt.,  VOR-A, 
Amdt.  4.  cancelled. 

Cheraw,  SC — Cheraw  Muni  Arpt..  VOR/DME 
Rwy  7,  <Mg. 

•  •  *  effective  December  21.  1976. 

Muskegon,  MI — Muskegon  <3ounty,  VOR/DME 
Rwy  6,  Amdt.  3. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LCXJ-LDA  SIAPs,  effective 
February  24. 1977. 

Auburn-Lewlston.  ME  —  Auburn-Lewlston 
Muni  Arpt.,  LOC  Rwy  4,  Amdt.  1. 

Dallas.  TX— Dallas  Love  Fltid,  LOC  (BC) 
Rwy  13R,  Amdt.  10. 

DaUas,  TX— Dallas  Love  Field,  LOC  (BC) 
Rwy  31R,  Amdt.  23. 

Fart  Worth,  TX— Meacham  Field,  LOC  (BC) 
Rwy  34R,  Amdt.  5. 

•  •  •  effective  February  10. 1977 


Ft.  Lauderdale,  FL — Ft.  Lauderdale-HoUy- 
wood  Inti  Arpt.,  LOC  (BC)  Rwy  27R, 
Amdt.  4. 

•  •  •  effective  January  13, 1977 

Nashville,  TN — Nashville  Metropolitan.  LOC 
Rwy  31,  Amdt.  2,  cancelled. 

•  *  •  effective  December  16.  1976 

Galesburg,  IL  —  Galesburg  Municipal  Arpt., 
LOC  Rwy  2,  Amdt.  1. 

3.  Section  97.27  is  amraded  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  Feb¬ 
ruary  24. 1977. 

Auburn-Lewlston,  ME  — Auburn-Lewlston 
Muni  Arpt..  NOB  Rwy  4,  Amdt.  1. 

Portland,  ME — Portland  Inti  Jetport,  NDB 
Rwy  11.  Amdt.  11. 

Hatteras,  NC— Billy  Mitchell  Arpt.,  NDB  Rwy 
6,  Original. 

Dallas,  TX— Redbird  Arpt.,  NDB  Rwy  35, 
Amdt.  3. 

Dallas-Pt.  Worth,  TX— Dallas-Pt.  Worth  Re¬ 
gional  Arpt.,  NDB  Rwy  17L,  Amdt.  2. 
Dallas-Pt.  Worth.  TX— Dallas-Pt.  Worth  Re¬ 
gional  Arpt.,  NDB  Rwy  35R,  Amdt.  2. 

Port  Worth,  TX — Meacham  Field,  NDB  Rwy 
34R.  Amdt.  4. 

Morgantown.  WV — ^Morgantown  Munl-Wal¬ 
ter  L.  BUI  Hart  Field,  NDB  Rwy  18.  Amdt. 
11. 

•  •  •  effective  February  10, 1977 

Ft.  Lauderdale,  FL — ^Ft.  Lauderdale-Holly- 
wood  Inti  Arpt.,  NDB  Rwy  13,  Amdt.  11. 

Tell  City,  IN — ^Perry  County  Municipal  Arpt., 
NDB  Rwy  31,  Amdt.  1. 

Artesla,  NM — Artesia  Municipal  Arpt.,  NDB 
Rwy  12,  Ortg. 

Artesla,  NM — ^Artesia  Municipal  Arpt.,  NDB 
Rwy  30,  Orlg. 

Harlingen,  TX — ^Harlingen  Industrial  Air¬ 
park,  NDB  Rwy  17L,  Original. 

•  •  •  effective  January  20. 1977. 

Lincoln,  NE — Lincoln  Municipal  Arpt.,  NDB 
Rwy  35L,  Amdt.  5. 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  February  24. 
1977. 

Portland,  ME — ^Portland  Inti  Jetport,  TT.s 
Rwy  11,  Amdt.  14. 

Dallas,  TX — ^Addison  Arpt.,  ILS  Rwy  15, 
Amdt.  1. 

DaUas,  TX — Dallas  Love  Field,  ILS  Rwy  13L. 
Amdt.  24. 

Dallas-Pt.  Worth,  TX— Dallas-Pt.  Worth  Re¬ 
gional.  HiS  Rwy  17L,  Amdt.  5. 

Dallas-Ft.  Worth.  TX — Dallas-Pt.  Worth  Re¬ 
gional.  ILS  Rwy  17R,  Amdt.  5. 

Dallas-Ft.  Worth,  TX — Dallas-Ft.  Worth  Re¬ 
gional,  ILS  Rwy  35L,  Amdt.  5. 

Dallas-Ft.  Worth,  TX-^>allas-Pt.  Worth  Re¬ 
gional,  ILS  Rwy  35R,  Amdt.  5. 

Morgantown.  WV — Morgantown  Munl-Wal¬ 
ter  L.  BiU  Hart  Field.  ILS  Rwy  18.  Amdt.  4. 

•  •  •  effective  February  10,  1977. 

Ft.  Lauderdale,  FL — Ft.  Lauderdale-HoUy- 
*  wood  Inti  Arpt.,  ILS  Rwy  9L,  Amdt.  7. 
AshevUle,  NC — ^Asheville  Muni  Arpt.,  ILS  Rwy 
34,  Amdt.  16. 

•  •  •  effective  January  20, 1977. 

Lincoln,  NE — ^Lincoln  Municipal  Arpt.,  TLB 
Rwy  3SL,  Amdt.  5. 

•  *  *  effective  January  13,  1977. 

Sacramento,  CA — Sacramento  Metropolitan 
Arpt.,  ILS  Rwy  34,  Original. 
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Nashville,  TN — Nashville  Metropolitan  Arpt., 

ILS  Rwy  31,  Original. 

5.  Section  97,31  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Febru~ 
ary  24,  1977. 

New  Smyrna  Beach,  FL — New  Smyrna  Beach 

Muni  Arpt.,  BADAR-1,  Original. 

*  *  *  effective  January  13,  1977 

Daytona  Beach,  FL — Daytona  Beach  Regional, 

RADAR-1,  Original. 

DeLand,  FL — ^DeLand  Munl-Sldney  H.  Taylor 

Field.  RADAR-l,  Original. 

6.  Section  97.33  is  amended  by  originat¬ 
ing,  amending,  or  canceling  the  following 
RNAV  SIAPs,  effective  February  24. 1977. 

Arlington,  TX— Arlington  Municipal  Arpt., 

RNAV  Rwy  34,  Arndt.  1. 

Correction 

In  Docket  No,  16311,  Arndt.  No.  1051,  to 
part  97  of  the  Federal  Aviation  Regula¬ 
tions,  published  in  the  Federal  Register 
dated  Monday,  December  20,  1976,  on 
page  53333,  under  Section  97.25  •  •  • 
change  effective  date  of  Tyler,  TX — 
pounds  field,  loc(BC)  Rwy  31,  Arndt.  12 
from  January  27,  1977  to  February  24, 
1977. 

In  Docket  No.  16282,  Arndt.  No.  1048, 
to  part  97  of  the  Federal  Aviation  Regu¬ 
lations,  published  in  the  Federal  Register 
dated  Friday,  November  26,  1976  on  page 
52049,  imder  Section  97.23,  effective 
January  6, 1977  •  *  •  White  Plains,  NY — 
Westchester  County,  VORTAC  Rwy  23, 
orig  redesignated  as  VORTAC-A,  ORIG. 
(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958:  49  UB.C.  1438,  1364,  1421,  1510, 
and  Sec.  6(c)  Department  of  Transportation 
Act,  49  nS.C.  1655(c).) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  24,  1976, 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  pro¬ 
visions  In  1107.10  and  97.30  (85  FR  6610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12, 1969. 

[FR  Doc.77-177  Filed  1-5-77:8:46  am) 


SUBCHAPTER  A— ECONOMIC  REGULATIONS 
[Docket  No.  27769:  Reg.  ER-9791 
PART  221a— FARE  SUMMARIES 
Issuance  of  a  New  Part 

Correction 

In  FR  Doc.  76-37713  appearing  at 
page  55865  in  the  issue  of  Thursday, 
December  23,  1976  the  following  correc¬ 
tions  should  be  made: 

1.  On  page  55868,  in  the  third  col¬ 
umn,  paragraph  (g)  of  §  211a.3  should 
read  as  follows: 

(g)  Each  fare  summary  shall  provide 
an  address  from  which  any  person  can 
obtain  by  mail  a  copy  of  any  other  fare 
summary  issued  by  that  carrier,  and  shall 
contain  a  statement  to  that  effect.  In 
addition,  each  carrier  shall  provide,  at 
each  of  its  locations,  forms  by  whiclTli 
person  may  request  copies  of  any  sum¬ 
maries  issued  by  the  carrier>  by  filling 
out  the  form  and  submitting  It  to  the 


carrier’s  employee  in  attendance.  Any 
such  request  shall  be  satisfied  by  the  car¬ 
rier  by  putting  the  requested  summaries 
in  the  mail,  addressed  to  the  person 
making  the  request,  not  more  than  7 
days  after  receipt  of  the  request. 

2.  Section  221a.4  should  be  added  as 
follows: 

§  221a.4  Contents. 

(a)  A  fare  summary  shall  describe 
each  type  of  passenger  fare,  except  for 
group  fares,  offered  to  the  public  by  a 
carrier  from  the  point  of  origin  (airport 
or  metropolitan  area)  to  which  the 
summary  applies,  to  selected  destina¬ 
tions,  as  set  forth  in  §  221a.6.  For  pur¬ 
poses  of  this  requirement,  “group  fares" 
means  fares  applicable  only  to  groups 
of  more  than  nine  persons  that  are  not 
assembled  by  the  carrier  or  by  a  travel 
agent. 

(b)  The  fare  description  shall  include 
both  the  actual  amount  of  each  fare  in 
dollars  and  the  general  rules  and  con¬ 
ditions  under  which  the  fare  is  offered. 
The  rules  and  conditions  described  shall 
include  as  a  minimum  the  following: 

(1)  Restrictions  as  to  dates  of  the 
year  on  which  the  fare  applies,  such  as 
holidays  and  peak  or  off-peak  seasons; 

(2)  Hour-of-the-day  and  day-of-the- 
w'eek  limitations: 

(3)  Minimum-  and  maximum-stay 
periods; 

(4)  Round-trip  requirements; 

(5)  Advance  reservation,  deposit,  and 
refund  or  forfeit  provisions; 

(6>  Differential  fares  for  children; 

(7)  Provisions  regarding  the  identity 
or  number  of  the  passengers,  such  as 
occupation  or  minimum  number  in 
group;  and 

(8)  Land-package  or  other  additional- 
purcliase  requirements, 

(c)  Each  fare  summaiy  shall  bear  the 
date  as  of  which  the  Infomiation  sum¬ 
marized  is  represented  as  being  8u;curate, 
together  with  a  statement  to  the  fol¬ 
lowing  effect: 

This  Is  only  a  general  summary  of  the 
rules  and  conditions  that  apply  to  the  listed 
fares  as  of  the  date  shown  above.  The  official 
tariffs  of  current  fares  for  air  travel  to  or 
from  a  location  where  tickets  are  sold  are 
available  for  examination  at  that  location. 
A  full  statement  of  all  current  fares,  with 
their  associated  rules  and  conditions,  is 
contained  In  the  official  tariffs  that  are  in 
effect  and  on  file  with  the  Civil  Aeronautics 
Board,  1826  Connecticut  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20428. 


CHAPTER  11— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  E— ORGANIZATION 
REGULATIONS 

(Reg.  OR-106,  Arndt.  52] 

PART  385 — DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION:  NON¬ 
HEARING  MATTERS 

Delegation  to  Chief,  Passenger  and  Cargo 
Rates  Division,  Bureau  of  Economics, 
To  Approve  Applications  To  Furnish  Free 
or  Reduced-Rate  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
January  3. 1977. 


Section  385.14(e)  of  the  Board’s  Or¬ 
ganizational  Regulations  presently  dele¬ 
gates  authority  to  the  (Zliief,  Passenger 
and  Cargo  Rates  Division  of  the  Bureau 
of  Economics  to  approve  or  disapprove 
applications  to  furnish  free  or  reduced- 
rate  air  transportation  to  tavel  agents. 

Prom  time  to  time  .the  Board  has  re¬ 
ceived,  and  generally  approved,  applica¬ 
tions  to  furnish  free  or  reduced-rate  air 
transportation  to:  (1)  Instructors  and 
travel  agent  organization  administrative 
personnel  participating  in  travel  agent 
training  programs  for  which  the  attend¬ 
ing  travel  agents  receive  free  or  reduced- 
rate  transportation;  and  (2)  military 
personnel  traveling  on  official  business  of 
an  air  carrier  to  which  they  have  been 
assigned  for  educational  training  pur¬ 
poses.  Disposition  of  these  applications 
involves  no  significant  policy  issues  or 
other  matters  warranting  the  Board’s 
consideration.  Thus,  the  periodically 
recurring  preparation  and  submission  to 
the  Board  of  drafts  of  orders  approving 
or  disapproving  such  applications,  pres¬ 
ently  done  by  the  Chief,  Passenger  and 
Cargo  Rates  Division,  involves  an  unnec¬ 
essary  administrative  workload.  Accord¬ 
ingly,  the  Board  is  hereby  delegating  to 
the  Chief,  Passenger  and  Cargo  Rates 
Division,  the  authority  to  dispose  of  such 
applications. 

Since  this  amendment  affects  a  rule  of 
agency  organization  and  procedure,  the 
Board  finds  that  notice  and  public  pro¬ 
cedure  are  unnecessary,  and  that  the  rule 
may  become  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organization  Regulations 
(14  cm  Part  385)  effective  January  3, 
1977,  as  follows: 

Amend  §  385.14  by  adding  new  para¬ 
graphs  (f)  and  (g)  to  read  as  follows: 

§  385.14  Delegation  to  the  Chief,  Pas¬ 
senger  and  Cargo  Rates  Division,  Bu¬ 
reau  of  Economics. 

•  •  •  •  • 

(f )  Approve  or  disapprove  applications 
for  permission  to  furnish  free  or  reduced- 
rate  air  transportation  to  instructors  and 
travel  agent  organization  employees  in 
connection  with  travel  agent  training 
programs  to  which  travel  agents  are  ac¬ 
corded  free  or  reduced-rate  air  trans¬ 
portation. 

(g)  Approve  or  disapprove  applica¬ 

tions  for  permission  to  furnish  free  or 
reduced-rate  air  transportation  to  com¬ 
missioned  and  enlisted  military  person¬ 
nel  on  official  business  of  an  air 

carrier  to  which  they  have  been  assigned 
for  educational  training  purposes. 

(Sec.  204(a)  ot  the  Federal  Aviation  Act  ot 
1958,  as  amended,  72  Stat.  743;  (49  U.S.C. 
1324) .  Reorganization  Plan  No.  3  of  1961.  75 
Stat.  837,  26  FR  5989;  (49  n.S.C.  1324 

(note).)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-487  Filed  l-6-77;8:45  am] 
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Title  49 — ^Transportation 

CHAPTER  II — FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  BAR-2] 

PART  225— RAILROAD  ACCIDENTS/ INCI¬ 
DENTS:  REPORTS.  CLASSIFICATION 
AND  INVESTIGATIONS 

Conforming  Amendment 

The  Federal  Railroad  Administration 
<FBA)  is  making  a  minor  amendment 
to  Appendix  B  of  Part  225  to  conform 
with  the  amendment  to  §  225.9  <49  CFR 
225.9)  published  in  the  April  15,  1976 
issue  of  the  Federal  Register  (41  FR 
15847).  This  conforming  amendment 
merely  substitutes  the  word  “telephonic” 
for  “telegraphic”  in  Appendix  B — Sched¬ 
ule  of  Civil  Penalties,  published  in  the 
July  26,  1976  issue  of  the  Federal  Reg¬ 
ister  (41  FR  30649) . 

Since  this  amendment  is  merely  con¬ 
forming  in  nature  and  does  not  impose 
any  additional  burden  on  any  person,  no¬ 
tice  and  public  proceeding  thereon  are 
unnecessary.  For  the  same  reasons,  FRA 
has  determined  that  a  regulatory  impact 
evaluation  pursuant  to  the  policies  of  the 
Department  of  Transportation  published 
in  the  April  16, 1976  issue  of  the  Federal 
Register  (41  FR  16200)  is  not  warranted. 

In  consideration  of  the  foregoing  Ap- 
piendix  B  of  Part  225  is  amended  by  sub¬ 
stituting  the  word  “telephonic”  for  “tele¬ 
graphic,”  effective  on  January  6,  1977. 
As  amended  it  reads  as  follows : 

Appendix  B. — Schedule  of  civil  penalties 


S«;ction 

Violation 

Intentional 
violation  > 

225.9.  Telephonic  reports  of 

certain  accidcuts/in- 

cidents _ _ 

$1,000 

$2,000 

225.11.  Reports  of  accidents/ 

Incidents _ 

1.000 

2.000 

225.23  Joint  operations; 

(a) . 

1,000 

2,000 

750 

(b)  and  (o) . . 

500 

225.25  Recordkeeping _ 

500 

750 

255.27  Retention  of  r^rds.. . 

500 

760 

1  For  the  pmposcs  of  this  schedule,  an  Intentional 
Tloldtion  is  the  knowing  and  willful  failure  of  a  carrier, 
its  officers  or  agents  to  comply  with  the  provisions  of 
this  psut.  The  Administrator  resoves  the  authority  to 
assess  the  maximum  penalty  of  $2,500  for  a  violation  of 
any  section  or  subsection  contained  in  pt.  225. 

(Section  209,  84  Stat.  976,  88  Stat.  2166  (46 
DA.C.  438);  §  1.49(n),  regulations  of  the 
Office  of  the  Secretary  of  Transportation,  49 
CFR1.49(n).) 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  30,  1976. 

Asaph  H.  Hall, 
Administrator. 

[PR  Doc.77-402  Plied  1-6-77; 8: 46  am] 
[Docket  RAR-2] 

PART  225 — RAILROAD  ACCIDENTS/INCI¬ 
DENTS:  REPORTS,  CLASSIHCATION 
AND  INVESTIGATIONS 

Amendments  Concerning  Reporting  of 
Railroad  Accidents 

On  November  22.  1976,  the  Federal 
Railroad  Administration  (FRA)  pub¬ 


lished  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (41  FR  51428) 
proposing  to  amend  several  provisions 
governing  the  reporting  of  railroad  acci¬ 
dents/incidents.  Interested  persons  were 
invited  to  submit  written  comments  by 
December  21,  1976.  No  unfavorable  com¬ 
ments  were  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change  as  set  forth  below. 

The  proposed  revisions  to  forms  FRA 
F6180.45  (Annual  Summary  of  Railroad 
Injury  and  Illness)  and  F6180.55  (Rail¬ 
road  Injury  and  Illness  Summary)  have 
been  approved  by  the  Office  of  Manage¬ 
ment  and  Budget  (OMB)  in  accordance 
with  44  U.S.C.  3509.  The  revised  forms 
were  approved  by  OMB  on  November  17, 
1976  (OMB  approval  Nos.  004-R4037  and 
004-R4009) . 

The  FRA  has  evaluated  the  regulatory 
impact  of  these  amendments  in  accord¬ 
ance  with  the  policies  of  the  Department 
of  Transportation  as  stated  in  the 
April  16,  1976  issue  of  the  Federal  Reg¬ 
ister  (41  FR  16200)  and  determined  that 
their  impact  will  be  minimal.  The  basis 
for  this  determination  is  identical  to 
that  contained  in  the  NPRM. 

In  consideration  of  the  foregoing.  Part 
225  of  Title  49  of  the  Code  of  P^eral 
Regulations  is  amended  as  set  forth 
below: 

1.  By  amending  §  225.11  to  read  as  fol¬ 
lows: 

§22i>.ll  Reporting  of  ae(-i<)enl>/inei- 

(a)  Each  railroad  subject  to  this  part 
must  sulxnit  to  FRA  a  monthly  report  of 
all  railroad  accidents/ incidents  described 
in  §  225.19.  The  report  must  be  made  on 
the  forms  prescribed  in  §  225.21  and  must 
be  submitted  within  30  days  after  expira¬ 
tion  of  the  month  during  which  the  ac¬ 
cidents/incidents  occurred.  Reports  must 
be  completed  as  required  by  the  current 
FRA  Guide  for  Preparing  Accident/ Inci¬ 
dent  Reports.  A  copy  of  this  guide  may  be 
obtained  from  the  Office  of  Safety.  Fed¬ 
eral  Railroad  Administration,  2100  Sec¬ 
ond  Street,  SW..  Washington,  D.C.  20590. 

(b)  As  part  of  each  monthly  report, 
each  Class  I  railroad  and  switching  and 
terminal  company  must  include  a  copy 
of  its  “Monthly  Report  of  Employees, 
Service  and  Compensation”  (ICC  Wage 
Statistics,  Forms  A  and  B)  submitted  to 
the  Interstate  Commerce  Commission  for 
the  same  month. 

(c)  As  part  of  its  monthly  reports  for 
March,  June,  September  and  December 
of  each  year,  each  Class  I  railroad  and 
switching  and  terminal  company  must 
include  copies  of  the  current  quarterly 
Form  OS-A  report  required  by  the  Inter¬ 
state  Commerce  Commission.  As  part  of 
its  monthly  reports  for  April,  July,  Octo¬ 
ber,  and  January  of  each  year,  each 
Class  I  railroad  and  switching  and  ter¬ 
minal  company  must  Include  copies  ot 
current  quarterly  Form  08-B  report  re¬ 
quired  by  the  Interstate  Commerce 
Commission. 

2.  By  amending  paragraph  (d)  ot 
§  225.19  to  read  as  follows: 


§  225.19  Primary  group  of  aroidriits/ 

incidents. 

•  •  •  •  • 

(d)  Group  III — Death,  injury  or  occu¬ 
pational  illness.  Each  accident/incident, 
arising  from  the  operation  ot  a  railroad, 
must  be  reported  on  Form  FRA  F  6180.55a 
if  it  results  in : 

(1)  The  death  of  any  person  frexn  an 
injury  within  365  days  of  the  accident/ 
incident; 

(2)  The  death  of  a  railroad  employee 
from  occupational  illness  within  365  days 
after  the  occupational  illness  was  di¬ 
agnosed  by  a  physician ; 

(3)  Injury  to  any  person  other  than  a 
railroad  «nployee  that  required  medical 
treatment; 

(4)  Injury  to  a  railroad  employee  that 
requires  medical  treatment  or  results  in 
restriction  of  work  or  motion  for  one  or 
more  work  days,  one  or  more  lost  work 
days,  teimination  of  employment,  trans¬ 
fer  to  another  job  or  loss  of  conscious¬ 
ness;  or 

(5)  Any  occupational  ilhiess  of  a  rail¬ 
road  employee  as  diagnosed  by  a  physi¬ 
cian. 

3.  By  amending  paragraphs  (b>  and 
<c)  of  §  225.21  to  read  as  follows: 

§225.21  Forms. 

•  •  •  #  9 

(b)  Form  FRA  F  6180.55 — Railroad 
Injury  and  Illness  Summary.  Form  FRA 
F  6180.55  must  be  filed  each  month,  even 
though  no  reportable  accident/ incident 
occurred  during  the  month  covered.  Each 
report  must  include  an  oath  or  verifica¬ 
tion,  made  by  the  proper  officer  of  the 
reporting  railroad,  as  provided  for  at¬ 
testation  on  the  form.  If  no  r^iortable 
accident/ incident  o<x:urred  during  the 
month,  that  fact  must  be  stated  on  this 
form.  Class  I  and  n  line-haul  and  ter¬ 
minal  and  switching  railroads,  must 
show  on  this  form  the  total  number  of 
locomotive  train  miles,  motor  train  miles, 
and  yard  switching  miles  run  during  the 
month,  computed  in  accordance  with 
Train-Mile,  LocomoUve-Mile,  Car-MUe, 
and  Yard  [pitching  accounts  in  the  Uni¬ 
form  System  of  Accounts  for  railroad 
ccxnpanies  prescribed  by  the  Interstate 
Commerce  Commission  in  49  CFR  Part 
1200. 

(c)  Form  FRA  F  6180.55a — Railroad 
Injury  and  Illness  Summary  (Continua¬ 
tion  Sheet) .  Form  FRA  F  6180.55a  shall 
be  iised  to  repiort  all  r^xirtable  fatalities, 
injuries  and  occupational  Illnesses  that 
occurred  during  the  preceding  month. 

•  «  •  •  • 

4.  By  amending  paragraphs  (a)  and 
(b)  of  S  225.23  to  read  as  follows; 

§  225.23  Joint  operations. 

(a)  Any  r^iortable  death  or  injury  to 
an  onployee  arising  from  an  accident/ 
Incident  involving  Joint  (H>erati(»is  must 
be  reported  <m  Form  FRA  F  6180.55a  by 
the  ^ploying  railroad. 

(b)  In  all  cases  involving  Joint  (^ra¬ 
tions,  each  railroad  must  r^wrt  on  Form 
RtA  F  6180.55a  the  casualties  to  an  per- 
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soils  on  its  train  or  other  on-track  equip¬ 
ment.  Casualties  to  railroad  employees 
must  be  reported  by  the  employing  rail¬ 
road  regardless  of  whether  the  employees 
were  on  or  off  duty.  Casualties  to  all 
other  persons  not  on  trains  or  on-track 
equipment  must  be  reported  on  Form 
FRA  F  6180.55a  by  the  railroad  whose 
train  or  equipment  is  involved.  Any  per¬ 
son  found  unconscious  or  dead,  if  such 
condition  arose  from  the  operation  of  a 
railroad,  on  or  adjacent  to  the  premises 
or  right-of-way  of  the  railroad  having 
track  maintenance  respionsibillty  must  be 
reported  by  that  railroad  on  Form  FRA  F 
6180.55a. 

***** 

(Secs.  12  and  20, 24  Stat.  383,  386,  as  amended 
(49  U.S.C.  12  and  20);  sections  1-7,  36  Stat. 
350,  as  amended  (45  n.S.C.  38-43);  sections 
202,  208,  and  209,  84  Stat.  971  and  976  (45 
US.C.  431,  437,  and  438);  sections  6  (e)  and 
(f),  80  Stat.  939  (49  U.S.C.  1655  (e)  and  (f): 
and  sections  1.49  (c)  (11),  (h)  and  (n)  of  the 
regulations  of  the  Office  of  Secretary  of 
Tran^x)rtatlon  (49  CPR  1.49  (c)(ll),  (h) 
and  (n))). 

Effective  date:  P^bruary  1,  1977. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  30,  1976. 

Asaph  H.  Hall, 
Administrator. 

[FR  Doc.77-403  FUed  1-6-77:8:46  am] 


{Rulemaking  Docket  SA-3,  Notice  4] 

PART  231— RAILROAD  SAFETY 
APPLIANCE  STANDARDS 

Box  and  Other  House  Cars 

On  Novianber  22,  1976,  the  Federal 
Railroad  Administration  (P^A)  pub¬ 
lished  a  Notice  of  Proposed  Rulemaking 
(NPRM)  in  the  Federal  Register  pro¬ 
posing  a  three  year  extension  of  the  pe¬ 
riod  allowed  for  the  completion  of  the 
removal  of  roof  running  boards  (41  FR 
51429).  Interested  persons  were  invited 
to  submit  written  comments  by  Decem¬ 
ber  21,  1976.  No  unfavorable  comments 
were  received  by  that  date  and  the  pro¬ 
posed  amendment  is  hereby  adopted 
without  change. 

PRA  has  evaluated  the  regulatory  Im¬ 
pact  of  these  amendments  in  accordance 
with  the  policies  of  the  Department  of 
Transportation  as  stated  in  the  April  16, 
1976  issue  of  the  Federal  Register  (41 
PR  16200)  and  determined  that  their  im¬ 
pact  will  be  minimal.  The  basis  for  this 
determination  is  the  same  as  that  de¬ 
scribed  in  the  NPRM. 

Since  this  amendment  merely  extends 
the  mandatory  completion  date  for  re¬ 
moval  of  roof  runn^  boards  from  De¬ 
cember  31,  1976  to  December  31,  1979,  it 
may  be  made  effective  in  less  than  30 
days  following  publication  in  the  P^deral 
Register  and  shall  become  effective  on 
January  1,  1977. 

In  consideration  of  the  foregoing, 
§  231.1  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended,  by  substituting 
“December  31,  1979”  for  “December  31, 
1976”  in  the  note,  to  read  as  follows: 


FEDEtAL 


§  231.1  Box  and  other  house  cars. 

Note. — After  December  31,  1979,  cars  of 
this  type  buUt  <hi  or  befme  April  1,  1966,  or 
under  construction  priOT  to  that  date  and 
placed  In  service  before  October  1,  1966,  must 
be  equipped  as  nearly  as  possible  with  the 
same  complement  of  safety  appliances,  de¬ 
pending  upon  type,  as  specified  In  §  231.27 
for  box  and  ottier  house  cars  without  roof 
hatches,  or  In  §  231.28  for  box  and  other 
house  cars  with  roof  hatches.  Cars  built  after 
April  1,  1966,  or  under  construction  prior 
thereto  and  placed  in  service  after  October  1, 
1966,  must  be  equipped,  depending  upon 
type,  as  specified  In  §  231.27  for  box  and  other 
house  cars  without  roof  hatches,  or  In  §  231.28 
for  box  and  other  house  cars  with  roof 
hatches. 

***** 

(Safety  Appliance  Acts  (46  U.S.C.  2,  4,  6,  8, 
10,  11-16,  as  amended,  49  U.S.C.  1665(e) ;  and 
Section  1.49(c)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation,  49 
CFR  1.49(c)), 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  30,  1976. 

Asaph  H.  Hall, 
Administrator. 

[FR  Doc.77-401  FUed  l-6-77;8:46  amj 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  371— GENERAL  LICENSES 
PART  377— SHORT  SUPPLY  CONTROLS 

Export  Controls  on  Petroleum  and 
Petroleum  Products 

The  Department  of  Commerce  has  re¬ 
viewed  the  current  and  projected  domes¬ 
tic  petroleum  supply  and  demand  situa¬ 
tion  and,  after  consultation  with  the 
Federal  Energy  Administration,  has  de¬ 
termined  that  the  current  controls  over 
the  export  of  petroleum  and  petroleum 
products  are  consistent  with  the  national 
interest  and  the  purposes  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163)  and  must  be  continued  for  the 
first  quarter  of  1977.  Quotas  applicable 
to  the  export  of  petroleum  products  dur¬ 
ing  the  first  quarter  of  1977  are  con¬ 
tained  in  Supplement  No.  2  to  Part  377  of 
the  Export  Administration  Regulations 
as  revised  herein.*  The  Department  has 
further  determined  that  in  order  to 
maintain  the  export  restrictions  required 
by  the  Naval  Petroleum  Reserves  Pro¬ 
duction  Act  of  1976  (Pub.  L.  94-258) .  the 
Interim  regulations  promulgated  there¬ 
under*  will  be  continued  pending  the 
issuance  of  final  regulations. 


'Country  quotas  for  Commodity  Groups 
K,  L  and  M,  which  have  a  rotating  base 
period,  are  set  out  in  Supplement  No.  2  for 
each  of  the  four  calendar  quarters.  The  Coun¬ 
try  quotas  for  the  other  Commodity  Groups 
subject  to  quantitative  restrictions  remain 
unchanged  from  quarter  to  quarter;  there¬ 
fore,  the  quotas  set  out  for  such  commodities, 
unless  hereafter  revised,  are  applicable  to 
each  quarter. 

■See  Section  ni  of  Export  Administration 
BuUetln  No.  160  dated  September  30,  1976 
(41  PR  44165,  October  7,  1976). 


In  addition,  this  Bulletin  contains  the 
following  modifications  of  the  petroleum 
export  regulations. 

(1)  The  provisions  applicable  to  ex¬ 
changes  of  crude  oil  are  being  modified 
to  authorize  certain  transactions  only 
with  persons  or  the  government  of  an 
“adjacent”  foreign  state. 

(2)  The  regulations  are  modified  to 
authorize  licensing  of  exports,  without 
quantitative  restriction,  of  petroleum 
energy  products  produced  from  foreign- 
origin  crude  petroleum  in  refineries  lo¬ 
cated  in  Guam  and  the  State  of  Hawaii 
which  products  have  been  certified  to  be 
surplus  to  the  needs  of  the  local  economy, 
including  the  ships’  bunker  and  aviation 
fuel  markets,  and  to  local  Department  of 
Defense  procurement  needs.  This  change 
in  the  regulations  is  deemed  appropriate 
in  view  of  the  unique  geographic  factors 
and  marketing  situation  affecting  re¬ 
fineries  in  Guam  and  Hawaii. 

(3 )  The  regulations  are  being  modified 
to  establish  an  interim  procedure  for  the 
licensing  of  exports  of  naphtha  and 
naphtha  solvents  during  the  first  quar¬ 
ter  1977  imtil  letters  of  quota  participa¬ 
tion  have  been  issued  to  exporters.  Ex¬ 
porters  who  submitted  Past  Participa¬ 
tion  Statements,  as  required  by  Export 
Administration  Bulletin  No.  160  in  order 
to  qualify  for  shares  of  the  quotas  estab¬ 
lished  for  the  export  of  naphtha  and 
naphtha  solvents,  were  advised  by  memo¬ 
randum  of  December  2  of  substantial  dis¬ 
crepancies  between  the  aggregates  of  the 
Past  Participation  Statements  received 
and  Census  export  statistics  for  these 
commodities  during  the  same  time 
period.  Accordingly,  they  were  directed 
to  submit  for  audit  by  the  Office  of  Ex¬ 
port  Administration  documentation  sub¬ 
stantiating  their  claimed  base  period  ex¬ 
ports  of  these  commodities.  The  audit  of 
this  material,  now  imderway,  is  expected 
to  be  completed  in  early  February  1977, 
at  which  time  letters  of  quota  participa¬ 
tion  will  be  Issued  to  such  exporters  based 
on  the  results  of  this  audit. 

Under  the  interim  licensing  procedure 
established  herein,  applications  to  ex- 
p<H^  naphtha  and  naphtha  solvents 
against  contracts  calling  for  delivery 
prior  to  March  31,  1977,  if  accompanied 
by  the  required  documentation,  will  be 
considered  for  the  destinations  shown 
on  the  face  of  an  exporter’s  Past  Partic¬ 
ipation  Statements  up  to  his  average 
quarterly  exports  of  that  commodity  to 
that  destination  during  the  base  period. 
All  licenses  Issued  to  an  exporter  imder 
this  interim  procedure  will  be  charged 
against  any  quota  allocations  estab¬ 
lished  for  that  exporter  for  the  first 
quarter  1977  and,  if  amoimts  licensed 
cannot  be  fully  recouped  out  of  the  first 
quarter  quota  allocation,  quota  alloca¬ 
tions  in  subsequent  quarters  will  be 
charged,  as  necessary.  Applications  to 
export  naphtha  and  naphtha  solvents  to 
destinations  or  in  cumulative  quantities 
in  excess  of  those  shown  on  the  appli¬ 
cant’s  Past  Participation  Statement  will 
be  considered  only  imder  the  hardship 
and  exceptions  procedure  described  in 


REGISTER,  VOL  42,  NO.  4— THURSDAY,  JANUARY  6,  1977 


RULES  AND  REGULATIONS 


1223 


5  377.3  of  the  Export  Administration 
Regulations. 

<4)  The  regulations  are  also  amended 
to  exclude  from  General  License  G-NNR 
(ShiiMnents  of  Geftain  Non -Naval  Re¬ 
serve  Petroleum  CmnmodiUes)  those 
commodities  falling  under  Export  Con¬ 
trol  Commodity  Number  3(6)  B,  because 
these  commodities  are  subject  to  vali¬ 
dated  licensing  for  reasons  of  national 
security. 

The  Department  continues  to  review 
Its  export  control  pohcies  with  respect 
to  petroleum  and  other  energy -related 
commodities  in  the  light  of  relevant  stat¬ 
utory  authorities,  the  current  and  pro¬ 
jected  supply /demand  situation,  and 
the  Department’s  experience  to  date  in 
the  administration  of  the  petroleum  ex¬ 
port  control  program.  In  connection  with 
this  review,  the  Department  continues  to 
consult  with  other  Federal  agencies  and 
is  reviewing  comments  received  from  in¬ 
terested  persons  in  response  to  the  in¬ 
vitation  for  comments  contained  in 
Export  Administration  Bulletin  No.  160 
dated  September  30,  1976  «41  PR  44155, 
October  7,  1976). 

Upon  completion  of  this  review,  the 
Department  anticipates  that  additional 
regulations  relating  to  exports  of  pe¬ 
troleum  and  other  energy  related  com¬ 
modities  will  be  promulgated,  including 
final  regulations  implementing  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976. 

The  requirements  for  notice  of  pro¬ 
posed  rulemaking  and  opportunity  for 
comment  have  been  waived  by  the  De¬ 
partment:  (a)  because  it  has  found  un¬ 
der  the  Energy  Policy  and  Conservation 
Act  that  compliance  with  such  proce¬ 
dures  would  seriously  impair  the  De¬ 
partment’s  ability  to  maintain  effective 
and  timely  controls  over  exports  of  pe¬ 
troleum  and  petroleum  products;  (b) 
because  it  believes  that  notice  and  pub¬ 
lic  comment  procedure  on  quarterly  ex¬ 
tensions  of  petroleum  controls,  without 
substantial  change,  is  both  impractica¬ 
ble  and  imnecessary;  (c)  because  the 
limited  changes  to  the  regtilations  an¬ 
nounced  herein  either  relieve  a  restric¬ 
tion  imposed  by  the  regulations  or  make 
technical  corrections;  and  (d)  as  other¬ 
wise  authorized  in  5  U.S.C.  553. 

Written  comments  regarding  the  reg¬ 
ulations  extended  and  adopted  herein 
are  solicited  on  a  cwitinuing  basis.  In¬ 
terested  parties  and  government  agen¬ 
cies  should  submit  such  comments  to  the 
United  States  Department  of  Commerce, 
Office  of  Export  Administration,  P.O. 
Box  7138,  Ben  Franklin  Station,  Wash¬ 
ington,  D.C.  20044. 

Accordingly,  the  Export  Administra¬ 
tion  Regulations  are  revised  as  follows: 

1.  Section  371.16  is  revised  to  read  as 
follows: 

§  371.16  General  Lieens>e  G— NNR;  ship¬ 
ments  of  certain  Non-!VavaI  Reser>e 
petroleum  commodities. 

A  general  license  designated  G-NNR 
Is  established,  subject  to  the  provisions 
of  S  371.16.  authorizing  the  export  of 
any  commodity  listed  in  Petroleum 
Commodity  Group  Q  (See  Supplement 


No.  2  to  Part  377)  to  any  destination  in 
Cotmtry  Groups  Q,  T.  V.  W,  and  Y,  and 
(Ifanada  Provided,  That  both  of  the  fol¬ 
lowing  conditions  are  met:  (a)  The  com¬ 
modity  is  not  included  in  (1)  an  entry 
on  the  Commodity  Control  List  for 
which  the  Export  Control  Commodity 
number  is  followed  by  the  code  letter 
“A”  or  (2)  Elxport  Control  Commodity 
niunber  3(6)  (B) ;  and  (b)  The  exporter 
must,  prior  to  the  export  of  a  commodity 
under  this  General  License  G-NNR, 
assembled  documtnary  evidence  estab¬ 
lishing  that  the  commodity  was  not 
produced  or  derived  from  a  Naval  Pe¬ 
troleum  Reserve.  Such  documentary 
evidence  may  take  the  form  of  the  affi¬ 
davit  prescribed  in  §  377.6(e>  <l»<iv),  or 
it  may  consist  of  other  documentation 
establishing  tlie  factual  data  to  be 
covered  in  such  affidavit.  The  exporter 
shall  retain  such  documentarv  evidence 
in  his  files  for  the  period  prescribed  in 
§  387.11  <e>  of  this  chapter,  and  is  put  on 
notice  that  the  Office  of  Export  Ad¬ 
ministration  vlll.  in  appropriate  cases, 
conduct  audits  of  exporters'  records  to 
determine  that  such  documentary  evi¬ 
dence  is  available  covering  each  export 
of  a  commodity  listed  in  Supplement  No. 

3  to  Part  377  of  this  cliapter,  that  was 
made  under  a  Shipper’s  Export  Declara¬ 
tion  showing  General  License  G-NNR  as 
the  authority  for  the  export.  Any  ccan- 
modity  listed  in  Petroleum  Commodity 
Gi-oup  Q  which  does  not  meet  the  con¬ 
ditions  for  export  under  General  Li¬ 
cense  G  NNR  or  GLV  may  be  exported 
only  under  a  validated  license  issued 
pursuant  to  §  377.6(d)  (6 >  of  this  chap¬ 
ter. 

2.  In  §  377.6  paragraphs  »d><l)<ii) 
and  (d)(77  are  revised  and  paragraphs 

(d) (9)  and  (e)<8)  are  added  to  read  as 
follows: 

§  .377.6  IV'lroleiini  and  petroli-um  prod¬ 
ucts. 

*  »  •  «  .  • 

<d)  *  *  * 

(1)  *  *  * 

(ii)  The  export  will  restilt  directly  in 
the  importation  into  the  United  States 
of  an  equal  or  greater  quantity  of  that 
same  commodity,  such  transaction  being 
carried  out  for  convenience  or  increased 
efficiency  of  transportation  with  persons 
or  the  government  of  an  adjacent  foreign 
state;  or 

•  ♦  #  •  • 

(7)  Group  N.  An  application  for  a 
validated  license  to  export  a  commodity 
from  Petroleum  Conunodity  Group  N  os 
established  in  Supplement  No.  2  will  be 
considered  if  sulmiitted  with  supporting 
documentation  as  required  by  paragraph 

(e)  (2)  of  this  section  by  the  date  spec¬ 
ified  in  Supplement  No.  2,  but  only  to  the 
extent  of  such  exporter’s  quota  shares  for 
such  cemunodities.  Pending  establish¬ 
ment  of  an  exporter’s  quota  shares  in  ac¬ 
cordance  with  paragraph  (a)  of  this  sec¬ 
tion  licenses  may  be  issued  for  the  un¬ 
filled  balance  of  contracts  calling  for 
delivery  prior  to  March  31,  1977,  to 
destinations  listed  on  the  £4>plicant’s  pre¬ 
viously  submitted  Past  Participation 


Statements  for  Group  N  commodities  and 
lor  cumulative  quantities  not  exceeding 
such  exporter’s  average  quarterly  ex¬ 
ports  to  the  destinations  listed  of  such 
ccxnmodities  during  the  base  pericxl. 
However,  all  such  licenses  issued  to  an 
exporter  under  this  interim  licensing 
system  prior  to  establishment  of  such 
exporter’s  quota  allocations  will  be 
charged  against  any  quota  allocations 
established  for  that  exporter  for  the  first 
quarter  1977  and,  if  necessary,  for  sub¬ 
sequent  quarters. 

*  *  9  «  *  ' 

<9)  Exemption  from  quantitative  re¬ 
striction  of  petroleum  products  produced 
from  foreign-origin  crude  petroleiun  in 
refineries  on  Guam  and  in  the  State  of 
Hawaii.  An  application  for  a  validated 
license  to  export  from  Guam  or  from  the 
State  of  Hawaii  a  commodity  from 
Petroleum  Commodity  Group  B.  C,  D,  E. 
F,  G,  K,  L,  M,  N  or  P,  which  was  produced 
from  foreign-origin  petroleum  in  a  re¬ 
finery  on  Guam  or  in  the  State  of  Hawaii, 
will  be  considered  without  quantitative 
restriction  if  accompanied  by  supporting 
documentation  as  required  by  paragraph 
(ei  (8>  of  this  section. 

«e>  *  *  • 

<8)  Petroleum  products  derived  from 
foreign-origin  crude  petroleum  produced 
in  and  exported  from  Guam  and  the 
State  of  Hawaii.  An  application  for  a 
validated  license  to  export  from  Guam 
or  Hawaii  without  regard  to  quota  re¬ 
striction  a  specified  quantity  of  a  com¬ 
modity  from  Petroleum  Commodity 
Group  B,  C,  D,  E,  F,  G,  K.  L,  M.  N  or  P, 
which  was  produced  from  foreign-origin 
crude  petroleum  in  a  refinery  on  Guam 
or  in  the  State  of  Hawaii  must  be  sub¬ 
mitted  with  the  same  dociunentation  re¬ 
quired  by  paragraph  (e)<2)  of  this  sec¬ 
tion  and  with  all  of  the  following ; 

(1)  a  sworn  affidavit  by  the  applicant 
stating  that  the  petroleum  commodities 
which  he  pr<^x)ses  to  export  (a)  did  not 
become  available  for  export  as  a  result 
of  an  exchange  for  products  w’hich  would 
not  qualify  for  exemption  from  quota 
restriction  under  this  subsection  and  will 
not  be  replaced  by  products  which  do  not 
so  qualify,  (b)  was  produced  exclusively 
from  foreign -origin  crude  petroleum,  and 
(c)  have  been  reported  to  the  Federal 
Energy  Administration  as  surplus  if,  at 
the  time  of  application,  the  cwiunodity 
sought  to  be  exported  is  subject  to  Fed¬ 
eral  Energy  Administration  allocation 
regulations; 

(ii)  a  signed  statement  from  a  duly 
authorized  official  of  the  Government  of 
the  Territory  of  Guam  or  of  the  State 
of  Hawaii  listing  the  particular  petroleum 
commodities  and  the  aggregate  quanti¬ 
ties  thereof  which  the  applicant  proposes 
to  export  during  the  calendar  quarter  for 
which  he  is  applying  for  an  export  h- 
cense,  and  stating  that  such  products  and 
quantities  are  surplus  to  the  projected 
needs  during  such  calendar  quarter  of 
the  Territory  of  Guam  or  the  State  of 
Hawaii,  as  the  (iase  may  be,  including 
the  ships’  bunker  and  aviation  fuel  mar¬ 
kets  in  such  Territory  or  State;  and 
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(iii)  a  signed  statement  from  a  duly 
authorized  official  of  the  Department  of 
Defense  Fuels  Supply  Center  of  the  De¬ 
fense  Supply  Agency  listing  the  partic¬ 
ular  petroleum  commodities  and  aggre¬ 
gate  quantities  thereof  which  the  appli¬ 
cant  proposes  to  export  during  the 
calendar  quarter  for  which  he  is  apply¬ 
ing  for  an  export  license  and  stating  that 
such  quantities  and  products  are  surplus 
to  the  projected  procurement  needs  of 
the  subject  agency  during  the  applicable 
calendar  quarter. 


The  documents  listed  under  para¬ 
graphs  (e)(8)  (ii)  and  (iii>  of  this  sec¬ 
tion  need  be  submitted  only  once  during 
each  calendar  quarter,  and  the  applicant 
need  only  refer  to  his  earlier  submission  ' 
of  the  subject  documents  for  a  particular 
calendar  quarter  when  applying  for  ad¬ 
ditional  licenses  and  state  that  to  the 
best  of  his  knowledge  and  belief  the 
statements  required  by  paragraphs  (e) 
(8)  (ii)  and  (iii)  of  this  section  have  not 
been  withdrawn  or  modified. 

6.  Supplement  No.  2  to  Part  377  is  re¬ 
vised  to  read  as  follows; 


SuppLKMKNT  No.  2. — Petroleum  and  petroleum  products  subject  to  short  siijtply  licensing 

controls 


Schedule  B 
No. 


{’ommodity  description 


Unit  of  quantity 


PfcTKOI.Kl'M  I.K  ESSEO  ONI.Y  IN  ACCOBDA.NTE  WITH  SKC.  377.8(d><l) 


Group  A; 

33L0l0(t  Crude  iK'tro’.eum,  including  tar  sands . . . . Barrels. 

331.0^1  Petroleum  partly  refined  for  further  refining _ _  Do. 


PETROLEUM  PRODl’CTS  Sl  BJErT  TO  VAIIPATED  I.ICENSING  AND  HISTORICAl.  QUOTAS 


Grout*  B: 

332. 1015  A  viation  ga.s<ili  ne .  - .  . . Barrets, 

Group  C: 

3.32.10.30  Gasoline,  n.e.c . Do. 

332.1050  GasioUne  blending  agents,  hydrocarbon  compounds  only,  n.e.c _  Do. 

Group  D; 

332.2010  Kerosene,  except  kerosene-type  jet  fuel _ Do. 

Group  E: 

332.2020  Jet  fuel . . .  Do. 

Group  F: 

332.3000  Distillate  fuel  oils . Do. 

Group  O: 

332.4000  Residual  fuel  oils . .  Do. 

Group  K: 

341.1025  Butane . . . .  Do. 

Group  L: 

341.1030  Propane . . . .  Dw 

Group  M: 

34L1040  Natural  gas  liquids,  including  LPO  n.e.c... . Do. 

Group  N : 

332. 9110  Naphtha,  mineral  spirits,  solvents  and  other  finished  light  petroleum  Do; 

products,  n.e.c. 

521.4022  Naphtha  solvent . . Pounds; 


PETROt.EVM  PRODUCTS  SUBJECT  TO  VALIDATED  LICEN8INO  BUT  NOT  QUOTAS 


Group  U; 

332. 9160  Carbon  black  feedstock  oil . 

Group  J : 

341. 1010  Synthetic  natural  gas ' . . 

341. 2000  Gas,  manufactured  . . . . 

Group  P: 

33X  9410  Petroleum  coke ,  calcined _ 

33^  9420  Petroleum  coke,  except  calcined. . 


Barrels. 

Thousand  cable  feeti 
Do. 

Short  tona; 

Do. 


rmtoLEun  products  subject  to  provisions  or  either  ssa  371. le  or  sec.  377.6(d) (Q 


332.5006 

332.5010 

332.5015 

332.5020 

332.5025 

332.5030 

332.6035 

332.5040 

332.5045 

332.5050 

332.5065 

332.6100 

332.621a 

332.6220 

832.6280 

332.9120 

332.9130 

332.9140 

332.9180 

332.9210 

332.9220 

332.9300 

832L0510 

S32.9620 


Group  Q: 

Aviation  engine  lubricating  oil,  except  jet  engine  lubricating  oil _ Barrels; 

Jet  engine  lubricating  oil _  Do. 

Automotive,  diesel  and  marine  engine  lubricating  oil _  Do. 

Turbine  lubricating  oil  including  marine _  Do: 

Automotive  gear  oils. _ _  Do; 

Red  and  pale  oils.  _ _  Do; 

Bright  stock . Do; 

Black  oils _  Do; 

Steam  cylinder  oils _ Do. 

Lubricating  oils,  n.e.c _ Dollar  vahMi 

Lubricating  greases _ ’ _ Pounds. 

Petroleum  jelly,  petrolatum,  all  grades _  Do; 

Microcryst^ne  wax _ _  . .  Do; 

Paraffin  wax,  crystalline,  fully  refined _  Do; 

Paraffin  wax,  crystalline,  except  fully  refined _ _ _ _  Do; 

Insulating  or  transformer  (fils _ Barrels; 

Quenching  and  cutting  oils _  Do; 

White  mineral  oils _ Do; 

Nonlnbricating  and  nonfuel  petroleum  (fils,  n.e.e.. _ Do; 

Coal-tar  asphaltum _ Short  tonsj 

Pitch,  from  petroleum  refining _  Do; 

Pitch  coke _ Do; 

Petroleum  asphalt _  Do; 

Petroleum  and  shale  oil  residues,  n.e.c. _ _ Do; 
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Supplement  No.  2. — Petroleum  and  petroleum  products  subject  to  short  supply  licensing 

controls —  Continued 


Schedule  B 
No. 


Commodity  description 


Unit  of  qnantity 


332. 9010  Pavinf!  mijtures,  bituminous,  based  on  asphalt  and  i>etroleum _ Dollar  value. 

332. 9620  Asphalt  and  tar  coatings,  cements,  and  pitches . .  Do. 

512.0901  Butylene . Pounds. 

512.0902  Acetylene - - - - - - Thousand  cubic  feet. 

512. 0903  Ethylene _ _  Pounds. 

512.0905  Propylene _ Do. 

512.0916  Methanol,  including  natural . Gallons. 

•  512.0964  Isoprene . . Pounds. 

512.0991  Butadiene  monomer . Do. 

513. 1305  Helium  and  mixtures  containing  helium . .  Cnt.  cubic  feet. 

513. 1350  Hydrogen  and  rare  gases,  n.e.c . . . . . Thousand  cubic  feet. 

513.3830  Carbon  monoxide  and  carbon  dioxide . . . Dollar  value. 

515.2000  Deuterium . Do. 

513. 6110  Ammonia  (anhydrous  or  in  aqueous  solution)  fertiiirer  grade.. . Cnt.  short  tons. 

513.6120  Ammonia  (anhydrous  or  in  aqueous  solution)  except  fertilizer  grade _  Do. 

521.1000  Mineral  tar . Gallons. 

Group  Q: 

521.4010  Benzene,  crude .  Gallons. 

521. 4020  Toluene,  crude . Dio. 

521.4027  Xylenes,  n.e.c . Pounds. 

521.4040  Tar  oils,  chemicals,  and  crude  products  from  coal,  petroleum,  and  Do. 

natural  gas,  n.e.c. 


'  Natural  gas  and  liquefied  natural  gas  (LN  G),  and  synthetic  natural  gas  commingled  with  natural  gas  (schedule 
B  No.  341.1010)  require  export  authorization  from  the  U.S.  Federal  Power  Commission.  See  sec.  370.10(g). 

Notes 

Quantities:  Report  commodities  in  schedule  B  units  as  indicated  above. 

Base  periods: 

Conunodity  groups  B,  C,  D,  E,  F,  and  G:  Jan.  1. 1971,  through  June  30, 1973. 

Commodity  groups  K,  L,  and  M:  The  corresponding  calendar  quarter  during  the  period  Apr.  1, 1972,  through 
Mar.  31, 1973. 

Commodity  group  N:  Jan.  1, 1974,  through  June  30, 1976. 

Shipping  tolerance:  pet. 

Submission  dates: 

Applications  against  historical  quotas:  Not  prior  to  the  beginning  of  the  applicable  quarter  and  received  in 
the  Office  of  Export  Administration  not  later  than  the  close  of  business  on  the  10th  day  prior  to  the  end  of  the 
applicable  quarter. 

Applications  for  hardship  and  all  commodities  subject  to  validated  licensing  but  not  historical  quotas:  At 
any  time. 


Quabtehlt  Countbt  Quotas:  4th  Quarter  1976 

Country  quotas  for  group  B  (schedule  B  No. 
338.1015,  aviation  gasoline) 


Quota 

(bar- 

Country:  reU) 

Bahamas . 1,676 

Belgium . . 78 

B^vla .  2,761 

Cameroon .  65 

Canada. .  3,313 

Dahomey . 58 

French  Paoi^  Islands _  3,853 

Gabon . 115 

Honduras . 307 

India . 12,743 

Ivory  Coast . 98 

Mexico . 13,607 

Netherfemds . 18,940 

Singapore . 14,783 

All  other  countries . . 165 


Country  quotas  for  group  C  (schedule  B 
No.  332.1030,  gasoline;  schedule  B  No. 
332.1050,  gasoline  blending  agents,  hydro¬ 
carbon  compounds  only,  n.e.c.) 


Quota 

Country:  ^  ibarula) 

Australia . . . 554 

Austria .  139 

Bahamas . 872 

Bdgium . 3,929 

BrazU .  29,061 

Canada . . 76,078 

Denmark . 76 

Finland . 162 

France . 635 

French  Pacific  Islands . . . . .  20, 141 

Germany,  Federal  Republic  of .  3, 966 

India .  143 

Iran .  106 

Italy . 314 

Japan . 299 

Lwward  and  Windward  Islands .  1, 109 

Mexico .  149,791 

Mozambique . .  66 

Netherlands .  48,039 

Nigeria .  143 

Philippines... .  137 

South  Africa,  Republic  of .  556 

Sweden .  56 

United  Kingdom .  3,  111 

Venezuela . 165 

All  other  countries .  513 


Country  quotas  for  group  D  (schedule  B  No. 
332.2010,  kerosene,  except  kerosene-type 


jet  fuel) 

Quota 

Country;  (6arr«fe) 

Australia. . 1,118 

Brazil . . . 150 

Canada . 1,667 

Chile .  122 

Congo . . 56 

Egypt .  88 

FTftnc6  59 

French  Pacific  island^ . "II" . Ill  3,348 

Gabon _ _ 266 

Germany,  Federal  Republic  of... . 7,(M7 

Israel .  586 

Italy .  467 

Japan . 2,354 

Mexico . . 72 

Netherlands . 349 

Nigeria . . 740 

Peru .  71 

Philippines... .  89 

Singapore .  442 

South  Africa,  Republic  of . 371 

United  Kingdom... . 9,391 

Venezuda . 454 

All  other  countries .  252 

Country  quotas  for  group  E  (schedule  B  No. 
332.2020,  jet  fuel) 

Quota 

Country:  (baneU) 

Bahamas .  31 

Canada . 42,797 

Mexico . 58, 193 

Country  quotas  for  group  F  (schedule  B  No. 
332.3000,  distillate  fuel  oils) 

Quota 

Country:  (barrM) 

Bahamas .  3, 125 

Canada . 113,393 

Colombia .  36, 385 

•  Denmark . .  22,413 

French  Pacific  Islands .  11,616 

Japan .  49,195 

Mexico .  260,283 

Netherlands .  58,895 

Netherlands  Antilles .  34,072 

Peru .  13,577 

Surinam . .  327 

United  Kingdom .  49, 195 

All  other  countries . 1,359 
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Country  quotas  for  group  G  (schedule  B  No. 
SSS./fOOO,  residual  fuel  oils) 


Country: 


Quote 

barrdt 


Bahamas _ _ _ 

Barbados _ 

Belgium _ 

Braril _ _ _ _ 

Canada _ 

Canary  Islands _ 

Denmark _ _ 

France _ 

French  Pacific  Islands _ 

Greece _ 

Ireland _ _ _ _ 

Italy _ _ _ 

Jamaica - - - - 

Japan _ _ _ w--- 

L^ward  and  Windward  Isluids 

Mexico _ 

Netherlands _ 

Netherlands  Antilks _ 

Panama _ _ _ 

Peru . . . , - 

Philippines . . 

Poland . . . . 

Portugal _ 

Singapore.. - - 

South  Africa,  KepubUe  of _ 

Spain _ _ 

Sweden. _ _ 

United  Kingdom _ 

All  other  countries _ _ 


..  110,780 
..  11,275 
„  12,865 
..  63,602 
..  833,224 
..  14,182 
..  32,003 
..  2,493 

..  16,967 
..  19,798 
..  11,626 
..  181,979 
..  152,086 
„  271,601 
_  12,746 
..  043,500 
_  50,108 
..  99,078 
_  74,793 
..  30,821 
862 

..  2,070 

..  19,240 
_  15,455 
..  21,432 
_  36,283 
_  75,413 
..  227,631 
_  814 


Country  quotas  for  group  K  (schedule  B  No. 
341.1026,  butane) 

(In  barrels] 


Country  Ist  2d  Sd  4th 
quarter  quarter  quarter  quarter 


Brasil . - .  18,065 

Canada. .  1.769  1,594  1.176  1,346 

Mexico .  197,183  160,338  174,916  185,206 

Netherlands .  10^927  . . 

All  other 

countries _  703  738  245  8T7 


Country  quota*  for  gtoup  L  (schedule  B  ^o. 
S41.10S0,  propane) 

(In  barrels] 


Country  Ist  2d  3d  4th 
quarter  quarter  quarter  quarter 


Bahamas . 

Canada . 

Japan . . 

Mexico _ 

New  Zealand. 
All  other 
oountiies... 


4,931  2,061  1.521 

380.809  .  221,346 

841,862  693.894  586,509 

.  1,041 

3,514  2,088  1,203 


10,048 

2,108 

822,447 

707,695 

1.220 

010 


Country  quotas  for  group  N  (schedule  B 
No.  332.9110,  naphtha:  schedule  B  No. 
621.4022,  naphtha  solvent) 


Country 

Quota 
(nurels) 
sohedule  B 
No.  332.91  lU 

Quota 
(pounds) 
schedule  B 
No.  521.4022 

Argeiitiua _ 

2,258 

8,193 

Australia . . 

Belriiim 

11,992 

14,304 

1,276,068 
172,  U2 

Brazil _ _ 

27,468 

83,578 

Canada . . 

24.359 

Chile _ 

84 

38,761 

Colombia  ---  _  .  .. 

60 

160,646 

Costa  Rica _ 

307 

9,805 

Franne .  _  _ 

Germany,  Federal  Be- 

7,059 

641 

public  of _  _ 

3,939 

646,531 

Guatemala. .  . .  _ 

1,640 

470 

India _ _  „ 

9 

1,860 

Iran . . 

67 

3,872 

Italy _ _ 

2,852 

326,704 

Japan . . . . . 

21,753 

15,134 

Malaysia _ _ _ _ 

3,808 

220,636 

Mexico . . . 

24,601 

832,833 

Netherlands _ _ _ 

49,476 

1.008,504 

New  Zealand 

2,329 

Nicaragua _ _ 

5,818 

2,841 

397 

Peru . . . ... 

1.744 

PhlUppines _ _ _ 

South  Africa,  RepubUe 

6,267 

40,078 

of. . 

9,792 

207,920 

Trinidad _ 

966 

United  Kingdom 

20,189 

6,188 

Venezuela _ 

444.742 

AU  other  countries . . 

19.  m 

228,916 

(Sec.  4.  Pub.  L.  91-184,  83  Stat.  842  (SO  U3.C. 
App.  2403);  E.  O.  11533,  13  CFR  538  (1971). 
SO  U.S.C.  App.  2403  nt.  (Supp.  IV,  1974),  aa 
amended  by  EO  11907,  41  FB  9085  (1976); 
section  103,  Pub.  L.  94-103,  89  Stat.  871  (42 
U.S.C.  6212);  Sec.  2,  EO  11912,  41  FB  15825 
(1976);  Sec.  201,  Pub.  L.  94-258,  90  Stat.  307 
(10  UJS.C.  7420);  Sec.  101,  Pub.  L.  93-153  (30 
UB.C.  158);  Pub.  L  94-362;  Sec  2,  EO  11940, 
41  FR  43707  (1976);  Dejiartment  Organiza¬ 
tion  Order  10-3,  dated  Nov.  17.  1976,  40  FB 
58876  (1975),  as  amended;  and  Domestic 
and  International  Business  Administration 
C^anlzatlon  and  Fimction  Order  46-1,  dated 
November  17.  1975,  40  FB  59764  (1975),  as 
amended.) 

Effective  date  of  action:  January  1, 
1977. 

.  Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

[FB  Doc.76-38488  Filed  12-30-76;9:S2  am] 


Country  quota*  for  group  M  (schedule  B  No. 
341.1040,  natural  go*  lipids,  including 
liquified  petroleum  go*  (LPG),  n.e.e.) 

(In  barrels] 


Country 

1st 

2d 

3d 

4th 

qoarter 

quarter 

quarter 

quarter 

Canada. _ 

22,414 

17,878 

15,054 

41.608 

Guatemala.. 

2,355 

737 

2.385 

LOOl 

Japan . . 

Mexico.. _ 

AU  other 

160,614  . 
1.687,669 

1.783,460 

2,050,081 

1,856,828 

countries.. 

3,048 

1,838 

3,188 

L358 

THte  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  BM  75-11] 

PART  11— ANNUAL  CHARGES  UNDER 
PART  1  OF  THE  FEDERAL  POWER  ACT 

Change  in  Annual  Charges  for  Use  of  Most 
Government  Lands 

December  29,  1976. 
On  October  30.  1974,  the  Commlssloa 
Issued  a  notice  of  pn^xised  rulemaking 
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in  this  proceeding  (39  PR  39055  (1974) ) , 
wherein  it  proposed  to  amend  S  11.21  of 
the  regulations  (18  CPR  11.21  (1974)), 
in  accordance  with  section  10(e)  of  the 
Federal  Power  Act  (16  U.S.C.  803(e)), 
revising  the  annual  charges  paid  by  li¬ 
censees  to  the  United  States  for  the  use 
of  its  lands. 

Section  11.21,  in  its  present  form,  sets 
out  a  nonexclusive  list  of  factors  which 
the  Commission  may  consider  in  fixing 
reasonable  annual  charges  for  the  use  of 
OovemmAt  lands  other  than  lands  ad¬ 
joining  or  pertaining  to  Government 
dams  or  other  structures  owned  by  the 
United  States.  In  addition,  it  sets  a  mini¬ 
mum  charge  for  the  use  of  such  lands 
and  fixes  a  rate  for  use  for  transmission 
lines  only. 

Annual  charges  for  the  use  of  Gov¬ 
ernment  lands  were  originally  based  on 
proJect-by-project  appraisals,  a  practice 
that  was  often  uneconomic  because  of 
the  excessive  cost  of  appraisal  in  com¬ 
parison  to  the  value  of  tiie  land  involved. 
As  a  result,  in  part,  of  this  problem,  the 
Commission  in  1942  began  to  utilize  a 
national  average  value  per  acre  for  Gov¬ 
ernment  lands  in  calculating  annual 
charges,  and  has  continued  to  employ 
such  a  figure  up  to  the  present  time.  The 
current  figure,  used  since  1962,  is  $60 
per  acre.  Applying  the  interest  rate  of 
4  percent  used  for  annual  charge  pur¬ 
poses  since  1942  to  this  average  land 
value  results  in  a  uniform  annual  charge 
of  $2.40  per  acre. 

Section  11.21  specifies  a  rate  of  $8  per 
mile  per  year  for  100-foot  widths  of 
transmission  line  right-of-way  (the  ac¬ 
tual  charge  per  mile  varies  proportion¬ 
ately  for  lesser  or  greater  widths) .  TTiis 
rate  is  equivalent  to  a  charge  of  approx¬ 
imately  $0.66  per  acre,  or  27.5  percent  of 
the  $2.40  per  acre  fee  derived  for  the  use 
of  Government  land  other  than  for 
transmission  line  right-of-way.  The 
theory  has  been  that  use  for  rights-of- 
way  for  transmission  lines  would  not 
preclude  some  other  uses  of  the  land 
involved. 

The  present  9  11.21  sets  a  minimum 
annual  charge  for  the  use  of  Government 
lands  under  any  license  of  $5  per  year. 

Five  alternative  versions  of  a  proposed 
amendment  to  9  11. 21  were  presented  in 
the  notice  of  October  30, 1974.  Comments 
and  suggestions  were  solicited,  and  re¬ 
sponses  from  31  parties  were  received.' 


^Responses  were  received  from  Alabatne 
Power  Company;  American  Public  Power  As- 
Boclatlon;  Senators  John  Tower  and  Lloyd 
Bentsen  of  Texas,  Senators  Russell  Long  and 
J.  Bennett  Johnston  of  Louisiana,  Congress¬ 
man  Charles  Wilson  of  Texas,  and  Congress¬ 
men  OUlls  Long,  John  Rauck,  David  Treen, 
and  Joe  Waggonner  of  Louisiana  (joint  re¬ 
sponse);  Chugach  Electric  Association,  Inc.; 
Denver  (Colorado)  Water  Department;  De¬ 
partment  of  Water  and  Power,  The  City  of 
Loe  Angeles;  Department  of  Wlater  Resotirces, 
State  of  California;  Environmental  Protec¬ 
tion  Agency;  Forest  Service,  United  States 
Department  of  Agriculture;  Oeorgla  Power 
Company;  Idaho  Power  Company;  Merced 
Irrigation  District;  Montana  Power  Company; 
Northwest  Public  Power  Association;  Pacific 
Oes  and  Beotrle  Company;  Pacific  Power  ft 


A  number  of  the  responses  expressed 
the  opinion  that  any  increase  in  the 
charge  for  the  use  of  Government  lands 
would  be  inflationary  and  in  violation  of 
that  portion  of  section  10(e)  of  the  Fed¬ 
eral  Power  Act  which  provides: 

“*  •  •  in  fixing  such  charges  the  Commis¬ 
sion  shall  seek  to  avoid  Increasing  the  price 
to  the  consumers  of  power  by  such 
charges  •  *  •”* 

If  it  is  assumed  that  utilities  operating 
hydroelectric  power  generating  facilities 
will  eventually  pass  on  their  costs  of  oper¬ 
ation  to  their  customers  who  purchase 
power,  it  can  be  seen  that  the  imposition 
of  any  annual  charges  will  cause  an 
equivalent  increase,  however  small  or 
large,  in  costs  which  will  generally  and 
eventually  come  to  be  reflected  to  some 
degree  in  the  bills  of  consumers.  If  the 
clause  of  section  10(e)  quoted  above  pre¬ 
cluded  absolutely  the  fixing  of  annual 
charges  which  increased  consumers’  ex¬ 
penses,  it  is  difficult  to  see  how  annual 
charges  in  any  amount  could  ever  be  im¬ 
posed.  The  clause,  however,  directs  the 
Commission  to  “seek  to  avoid’’  such  in¬ 
creases  while  performing  its  statutorily 
imnosed  duty  to  fix  reasonable  annual 
charges  which  licensees  are  to  pay  for 
the  purcose,  inter  alia,  of  recompensing 
the  United  States  “for  the  use,  occu¬ 
pancy,  and  enjoyment  of  its  lands  or 
other  pror>erty  •  •  Thus,  an  adjust- 
m<»nt  in  these  charges  such  that  reason¬ 
able  comoensation  for  the  use  of  Gov¬ 
ernment  lands  is  provided  is  not  a  viola¬ 
tion  of  the  “consumer  clause’’  of  section 
10(e). 

The  Commission,  in  Docket  No.  RM 
75-11,  has  considered  and  sought  to 
minimize  any  potential  effects  the  pro¬ 
posed  change  in  9  11.21  of  the  regulations 
might  have  on  the  price  of  power  to  con- 
smners,  while  ensuring  that  the  United 
States  shall  be  adequately  comoensated, 
through  the  pasrment  of  annual  charges, 
for  the  use  of  its  land.'  We  believe  that 
the  charges  resulting  from  this  amend¬ 
ment,  as  ordered  hereinafter,  are  reason¬ 
able  and  will  not  serve  to  significantly 
increase  the  economic  burden  of  con¬ 
sumers  of  hydroelectric  power.  The  in¬ 
creased  cost  that  will  be  incurred  by  hy¬ 
droelectric  power  producers  as  a  result  of 
this  adjustment  of  annual  charges  is 
minimal  in  relation  to  the  total  system 


Light  Company;  Public  Service  Electric  and 
Oas  Company;  Public  Utility  District  No.  1 
of  Chelan  County;  Public  Utility  District  No. 
1  of  Stoohomlsh  County:  Public  Utility  Dis¬ 
trict  of  Grant  County;  Puget  Sound  Power  & 
Light  Company;  Sabine  River  Authority  of 
Texas;  Salt  River  Project;  .City  of  Seattle — 
Department  of  Lighting;  South  Carolina  Pub¬ 
lic  Service  Authority;  Southern  California 
Edison  Comnany;  Washington  Water  Power 
Company;  United  States  Water  Resources 
Council;  Wisconsin  Valley  Improvement  Com. 
panv;  Virginia  Electric  and  Power  Comnany; 
Division  of  Economic  Studies  of  the  Office  of 
Econmnlcs  of  the  Federal  Power  Commission. 

*  16  U.S.C.  803(e) . 

•Id. 

*  Land  use  charges  have  not  been  adjusted 
since  1962,  as  stated  above,  through  almost  a 
decade  and  a  half  of  generally  increasing  real 
estate  values  nationwide. 


costs  of  most  producers  of  electric  energy 
for  retail  consumption,  and  should  there¬ 
fore  have  a  similarly  minimal  economic 
impact  on  ultimate  consumers.'' 

Land  Values 

’The  five  alternatives,  (A)  through  (E) , 
presented  in  the  notice  of  this  proposed 
rulemaking  provide  for  differing  methods 
of  valuing  Government  lands  for  annual 
charge  purposes.  The  first  three  alterna¬ 
tives  propose  the  use  of  average  values 
on  an  (A)  national,  (B)  regional,  or  (C) 
state  basis,  while  the  last  two  use  an 
average  national  value  for  projects  li¬ 
censed  initially  or  constructed  prior  to 
January  1,  1975,  and  an  individual  as¬ 
sessment  of  lands  of  imconstructed  proj¬ 
ects  licensed  thereafter,  determined 
either  (D)  as  if  the  project  were  not  to 
be  constructed,  or  (E)  taking  into  con¬ 
sideration  the  value  of  the  land  as  a 
hydroelectric  site. 

Both  support  of  and  opposition  to  each 
of  the  five  methods  for  valuing  Govern¬ 
ment  lands  for  annual  charge  purposes 
proposed  in  the  notice  can  be  foxmd  in 
the  comments  submitted.  Some  respcmses 
favored  the  use  of  average  values  on  a 
national,  regionid,  or  state  basis,  while 
other  comments  were  particularly  crit¬ 
ical  of  one  or  several  of  these  bases. 
While  several  responses  flatly  oposed  in¬ 
dividual  appraisals  of  Government  lands 
used  in  hydroelectric  projects,*  as  pro¬ 
posed  by  Alternatives  D  or  E,  a  number 
of  others  Indicated  individual  appraisal 
as  the  favored  method  of  evaluation.^ 

Appraisal  of  individual  tracts  of  Gov¬ 
ernment-owned  project  lands  to  deter¬ 
mine  value  for  annual  charge  purposes 
appears  an  attractive  method  at  first 
glance,  because  the  seemingly  greater 
potential  such  a  method  would  have  over 
the  use  of  an  “average”  land  value  in  ac- 


>In  their  response  to  the  notice  of  this 
proposed  rulemaking,  Georgia  Power  Com¬ 
pany  stated  that  adoption  of  Alternative  A, 
calling  for  a  $160  per  acre  land  valuation 
coupled  with  a  6  percent  Interest  rate, 
"would  not  create  an  immediate  need  for 
Increased  prices  to  (the)  Company’s  cus¬ 
tomers.*’  The  charge  ordered  herein  is  very 
close  to  that  discussed  by  the  Company  In 
Its  comments. 

*  E.  g.,  responses  of  Pacific  Gas  ft  Electric 
Co.  and  Public  Service  Electric  and  Gas  Co. 

7  The  comments  of  the  Division  of  Eco¬ 
nomic  Studies  of  the  Office  of  Economics  of 
the  Federal  Power  Commission  Indicate  ap¬ 
proval  of  Alternative  I^s  appraisal  method 
for  newly  licensed  or  constructed  projects. 
The  United  States  Forest  Service’s  response 
favored  “market  value  appraisal’’  for  lands 
contained  In  projects  not  completely  con¬ 
structed  prior  to  January  1,  1975,  and  In 
constructed  projects  at  any  time  after  that 
date  when  an  application  for  licensing  such 
a  project  was  being  considered  by  the  Com¬ 
mission.  ITiis  would  result  In  individual  ap¬ 
praisals  In  rellcenslngs,  which  would  not  be 
tile  case  In  Alternatives  D  E,  as  proposed 
In  the  notice.  The  comments  of  the  Sabine 
River  Authority  of  Texas,  Public  Utility  Dis¬ 
trict  of  Grant  County,  a:^  Wisconsin  Valley 
Improvement  Co.  Imply  tiiat  there  should  be 
Individual  appraisals  of  all  Government  land 
subject  to  annual  charges,  even  In  the  case 
of  constructed  projects. 
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curately  reflecting  actual  land  values,  at 
least  at  the  time  of  the  appraisal.  For  a 
period  of  five  years,  beginning  in  1937, 
the  Commission  did  in  fact  base  annual 
charges  on  individual  land  appraisals  for 
each  project.  It  was  found,  however,  that 
the  expense  associated  with  making  these 
appraisals  was  quite  often  excessive  when 
compared  with  the  value  of  the  land  in¬ 
volved,  leading  to  the  development  in 
1942  of  an  average  value  per  acre  for  ap¬ 
propriate  Crovemment  lands  which  has 
been  utilized  continuously  since  that  time 
for  annual  charge  purposes. 

Other  practical  difficulties  besides  ex¬ 
cessive  costs  remain  as  potential  obstacles 
to  a  system  of  annual  charges  based  on 
appraised  land  values.  For  projects  al¬ 
ready  constructed,  the  values  of  inmi- 
dated  lands  and  shoreline  property  would 
generally  come  to  be  distorted  because 
of  conditions  created  by  the  existence  of 
the  project.*  Although  relatively  undis- 
torted  land  appraisals  could  probably  be 
made  in  the  case  of  an  unconstructed 
project,  such  appraisals  would  only  re¬ 
flect  the  value  of  the  subject  land  at  the 
time  the  appraisal  was  conducted.  Values 
could  only  be  kept  current  by  conducting 
subsequent  re-appraisals  on  a  periodic 
basis.  Such  a  process  would  result  in  ad¬ 
ditional  expense  each  time  re-appraisals 
to  determine  current  values  became  nec¬ 
essary.  In  addition,  re-appraisals  con¬ 
ducted  after  the  completion  of  a  project 
would  probably  face  the  problem  of  dis¬ 
torted  land  values  described  above.  It 
must  also  be  recognized  that  Uie  art  of 
land  appraisal  is  by  no  means  an  exact 
science,  and  the  utilization  of  appraised 
values  for  annual  charges  might  well 
lead  to  costly  and  time-consuming  liti¬ 
gation  over  values  computed  in  individ¬ 
ual  cases. 

Tile  serious  practical  shortcomings  of 
the  individual  land  appraisal  method  in¬ 
dicate  that  an  average  value  for  Gtov- 
emment  land  should  continue  to  be  used 
for  annual  charge  purposes.  For  the  rea¬ 
sons  stated  below,  we  have  chosen  to  use 
a  uniform  national  average  value  for  ap¬ 
propriate  Government  lands,  as  opposed 
to  regional  or  state  values. 

It  has  been  the  consistent  practice  of 
this  Commission  for  over  30  years  to  em¬ 
ploy  a  national  average  land  value  in 
computing  annual  charges.  It  has  been 
demonstrated  over  that  period  that  the 
use  of  a  national  average  simplifles  the 
administrative  task  of  Commission  staff 
and  thus  reduces  the  costs  associated 
with  yearly  land  use  charge  determina- 

■As  eK&mplee  of  the  ways  In  which  the 
existence  ot  a  project  alters  the  competitive 
market  value  of  lands  in  its  vicinity  so  as 
to  intensify  the  difficulty  of  making  an  ap¬ 
praisal  for  annual  charge  pm-poses,  it  can 
be  seen  that  inundated  lands  would  be  ex¬ 
pected  to  have  an  artificially  low  competitive 
market  value,  while  the  value  of  shoreline 
pr(^>Mty  would  generally  be  infiated  upwards 
as  a  result  ot  being  situated  advantageous¬ 
ly  along  the  project-created  reservoir. 


tions.*  Regional  or  state  averages  seem 
to  have  the  advantage  of  greater  “local¬ 
ization”  versus  a  single  national  figure, 
which  arguably  could  lead  to  land  use 
charges  which  more  closely  reflect  “local” 
(in  a  regional  or  state-wide  sense)  land 
values.  However,  it  has  not  been  demon¬ 
strated  that  greater  accuracy  in  land 
vailuation  would  in  fact  be  generally  ob¬ 
tained  by  the  use  of  state  or  regional 
averages,  or  that  any  such  speculative 
improvement  in  accuracy  would  be  sig¬ 
nificant  enough  to  outweigh  the  obvious 
administrative  economies  accruing  when 
a  single  nation-wide  figure  is  used  as  the 
basis  for  annual  charges.“ 

Averages  computed  on  a  regional  basis 
have  the  further  disadvantage  that  the 
delineation  of  the  geographic  limits  of 
any  “region”,  denominated  as  such  for 
annual  charge  purposes,  would  be  a  some¬ 
what  arbitrary  process,  leading  to  the 
possibility  of  numerous  disputes  over  the 
inclusion  or  exclusion  of  states  in  or 
from  certain  regions.^ 

Interest  Rate 

In  the  notice  of  October  30.  1974,  a  6 
percent  interest  rate  was  utilized  in  the 
five  alternative  proposals,  although  two 
external  guidelines  were  presented  for 
consideration  and  comment  by  respond¬ 
ents.  One  of  these  external  guidelines 
was  the  discount  or  Interest  rate  used 
for  water  resources  planning  by  the  U.S. 
Water  Resources  Coimcil  (WRC)  pur¬ 
suant  to  Pub.  L.  93-251,  a  figiue  based 
primarily  on  the  average  yield  of  long 


*It  should  be  noted  that.  In  accordance 
with  Section  10(e)  of  the  Act  (16  UJS.C.  803 
(e)),  licensees  are  responsible  for  reimburs¬ 
ing  the  United  States  for  the  Commission's 
costs  associated  with  the  administration  of 
Part  1  of  the  Act. 

^*To  employ  state  average  land  values  for 
the  computation  of  annual  charges.  Commis¬ 
sion  Staff  would  have  to  perform  such  tasks 
as  determining  the  values  of  Forest  Service 
and  Bmeau  of  Land  Management  lands  and 
the  ratio  between  these  lands  used  In  li¬ 
censed  projects,  not  once  on  a  national  basis, 
but  many  times  on  a  state-by-state  basis. 
It  should  be  noted  that  for  the  Notice  of  Oc¬ 
tober  30,  1974,  In  Docket  No.  RM75-11,  the 
ratio  of  Forest  Service  to  BLM  lands  us^  in 
the  computations  was  the  national  one. 
Therefore,  whUe  the  national  average  value 
therein  presented  Is  valid  and  proper,  the 
state  averages  are  probably  suspect,  and 
would  have  to  be  recomputed  in  significantly 
more  tedious  fashion  were  state  average  val¬ 
ues  to  be  adopted  for  use  in  the  calculation 
of  annual  charges. 

“To  illustrate.  Northwest  Public  Power 
Association's  response  vigorously  protested 
the  grouping  of  Oregon  and  Washington  with 
California  in  the  “Pacific"  region,  as  pro¬ 
posed  by  Alternative  B  of  the  notice  of  pro¬ 
posed  rulemaking.  It  was  contended  instead 
that  it  would  be  more  proper  for  these  two 
states  to  be  In  the  proposed  “Mountain"  re¬ 
gion.  It  can  easily  be  seen  that  the  resolu¬ 
tion  of  such  confiicts  regarding  which  states 
belong  In  which  regions  would  require  sTir- 
mountlng  difficult  obstacles  In  factual  deter¬ 
mination,  and  It  Is  not  clear  whethN  these 
confiicts  could  be  overcome  in  other  than 
an  arbitrary  fashion. 


term  (15  years  or  more  to  maturity)  U.S. 
interest-bearing  securities,  which  can  be 
adjusted  each  year  to  refiect  changes  in 
yield  and  the  associated  changing  Fed¬ 
eral  borrowing  costs  but,  because  of  a 
statutory  requirement,  cannot  change 
by  more  than  one-quarter  of  a  percent 
in  any  year.“ 

A  number  of  responses  suggested  that 
the  proposed  6  percent  figure  was  se¬ 
lected  arbitrarily  and  therefore  lacked 
sufficient  validity  to  be  used  as  a  basis 
in  computing  annual  charges.  Whether 
or  not  this  is  so,  the  Commission  in  any 
case  believes  that  the  WRC  rate  provides 
the  best  figure  for  computing  such 
charges.  The  WRC  rate  has  a  number  of 
attractive  features  which  make  It  the 
preferred  choice  for  this  purpose.  It.  too. 
is  “more  than  a  nominal  charge  but  •  •  • 
less  than  •  •  •  a  commercial  rate.”  ** 
However,  It  cannot  be  said  that  the  WRC 
rate  Is  determined  “arbitrarily.”  On  the 
contrary,  the  rate  Is  determined  by 
careful  calculation  to  reasonably  reflect 
current  Federal  long  term  borrowing 
costs.  The  interest  rate  charged  licensees 
for  the  use  of  Federal  assets  (Govern¬ 
ment  lands)  would  be  equal  to  the  ex¬ 
pense  the  Federal  government  must  bear 
for  the  use  of  private  assets.  The  rate 
has  a  statutory  base,“  with  certain  con¬ 
straints  to  insure  the  reasonableness  of 
the  rate  in  comparison  to  actual  interest 
rates.  Ihe  use  each  year  of  a  current 
WRC  rate  in  calculating  annual  charges 
for  the  use  of  Federal  land  “  would  en¬ 
sure  that  this  facet  of  the  charge  would 
automatically  remain  up-to-date  and 
would  not  have  to  be  modified  frequently 
by  subsequent  Rulemaking  procedures. 

We  believe  that  use  of  the  WRC  rate 
for  this  purpose  is  reasonalbe,  has  proper 
statutory  constraints  to  ensure  that  it  re- 
mstins  reasonable  year -by-year,  and  will 
ensure  that  the  interest  rate  used  re¬ 
mains  current.  For  these  reasons  and 
others  noted  above,  we  beUeve  that  the 
WRC  rate,  as  adjusted  each  fiscal  year, 
is  the  best  alternative  to  employ  in  cal¬ 
culating  annual  land  use  charges.  We 
hesitate,  however,  to  base  our  regulation 
explicitly  upon  the  actions  of  another 
Federal  agency,  over  which  we  have  no 
authority  or  control.  Therefore,  rather 
than  ordering  the  adoption  of  the  “WRC 
rate”  by  that  term,  we  will  herein  de- 


“See  39  FR  29242  (1974).  The  description 
of  the  yearly  adjustment  has  been  altered 
slightly  from  that  given  in  the  notice  of  Oc¬ 
tober  30,  1974,  to  conform  with  the  phrasing 
suggested  in  the  comments  of  the  WRC  in 
response  to  that  notice. 

“  FPC  notice  of  proposed  rulemaking. 
Docket  No.  RM76-11  (October  30,  1974),  slip 
opinion  at  2. 

>‘Pub.  L.  No.  93-251,  80  (March  7,  1974). 

“The  “current”  rate  for  any  year  would 
be  the  rate  prescribed  tar  Federal  agency 
use  during  the  fiscal  year  ending  on  Septem¬ 
ber  30th  of  the  calendar  year  tor  which  an¬ 
nual  charges  are  being  levied.  Thus,  for  ex¬ 
ample,  bills  mailed  In  early  1078  for  land 
use  in  calendar  year  1977  would  employ  the 
WRC  rate  for  fiscal  year  1977. 
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scribe  the  derivation  of  this  rate  and 
adopt  this  language  in  providing  for  the 
interest  rate  to  be  us^  in  calculating 
land  use  annual  charges. 

Transmission  Line  Right-of-way  Pees 

The  notice  of  October  30,  1974,  pro¬ 
posed  a  reasonable  annual  charge  per 
acre  for  Government  lands  used  as  trans¬ 
mission  line  right-of-way  of  one-half  of 
the  charge  imposed  for  use  for  other  pur¬ 
poses.  Historically,  the  Commission  has 
determined  that  a  reasonable  fee  for 
right-of-way  usage  of  Government  lands 
would  be  leSs  than  for  other  project  uses 
of  such  lands,  because  the  physical  na¬ 
ture  of  a  transmission  line  and  its  ap¬ 
purtenant  structures  makes  the  lands 
utilized  as  right-of-way  especially  sus¬ 
ceptible  to  multiple  use. 

In  the  responses  to  the  notice,  we  re¬ 
ceived  a  number  of  suggestions  regarding 
the  right-of-way  charge,  with  proposals 
ranging  from  10  percent  to  75  percent  of 
the  charge  per  acre  for  other  uses  of  Fed¬ 
eral  lands.  Those  responses  advocating 
lower  percentages  argued  that  there  was 
not  a  50  percent  use  of  the  right-of-way 
land  by  the  transmission  facilities,  or 
that  the  facilities  did  not  constitute  a  50 
percent  reduction  in  the  productive  value 
of  the  land.  In  favor  of  higher  fees  for 
transmission  line  rights-of-way.  it  was 
pointed  out  that  such  easements  have 
many  detrimental  effects,  not  only  in  pre¬ 
cluding  a  full  range  of  multiple  uses,  but 
in  increasing  the  potential  for  damage  to 
adjacent  lands  and  interfering  with  the 
management  of  resources  in  the 
vicinity," 

We  feel  there  is  a  certain  amount  of 
merit  in  both  positions,  and  have  chosen 
to  retain  the  50  percent  figure  utilized 
in  the  notice  because  we  believe  it  is  a 
fair  and  reasonable  reflection  of  the  lim¬ 
ited  nature  of  transmission  line  right- 
of-way  usage,  on  one  hand,  and  the  un¬ 
desirable  effects  of  such  usage  on  re¬ 
sources  and  resource  management,  on  the 
otl*er. 

Several  responses  to  the  notice  in  this 
matter  urged  that  all  Government  land 
use  charges  be  subject  to  "offsetting” 
by  the  value  of  certain  alleged  “bene¬ 
fits”  to  the  public  provided  by  projects.” 


i«  "Pat  example:  A  traoemisslon  line  across 
rangeland  hinders  the  aerial  application  of 
sprays  on  adjoining  rangelands;  access  roads 
and  spurs  required  by  utUlty  companies  for 
Inspection  and  maintenance  provide  access 
to  and  attract  other  usage  which  is  often 
damaging  to  the  watershed  and  Increases  fire 
potential;  transmission  lines  across  canyons 
inhibit  early  attacks  on  fires  by  low-flying  air¬ 
craft  used  to  bomb  fire  starts  and  'hotspots’; 
transmission  lines  affect  esthetics  of  land  to 
an  extent  that  usuaUy  lowers  market  value; 
and,  the  existence  of  transmission  lines  in¬ 
creases  the  fire  hazard  to  land  traversed  by 
them.”  Response  of  U.8.  Forest  Service,  En¬ 
closure  at  3. 

”  The  response  of  Puget  Sound  Power  & 
Light  Co.  went  so  far  as  to  assert  that  by 
providing  for  leaser  charges  for  transmission 
line  right-of-way,  “The  CkHnmisslon  admits 
that  beneficial  uses  of  United  States  land 
should  be  recognlMd  in  adjusting  annual 
charges.”  This  is  erroneous.  It  is  the  par- 


The  public  benefits  which  are  suggested 
as  offsets  to  land  use  charges  are  gen¬ 
erally  in  the  nature  of  purported  recre¬ 
ational,  fish  and  wildlife,  and  fiood  c(m- 
trol  benefits.  Section  10(a)  of  the  Federal 
Power  Act  requires,  however; 

(a)  That  the  project  •  •  •  shall  be  such 
as  in  the  judgment  of  the  Commission  will 
be  best  adapted  to  a  comprehensive  plan  for 
improving  or  developing  a  waterway  or  water¬ 
ways  for  the  use  or  benefit  of  interstate  or 
foreign  comerce,  for  the  improvement  and 
utilization  of  waterpower  development,  ond 
for  other  beneficial  public  uses,  including 
recreational  purposes  ♦  *  •  16  U.S.C.  803(a) 
(emphasis  supplied). 

Thus  a  condition  precedent  to  the  is¬ 
suance  of  a  license  for  hydroelectric  de¬ 
velopment  is  the  determination  by  the 
Commission  that  the  operation  of  the 
project  will  be  consistent  with  and  best 
promote  beneficial  public  uses.  In  order, 
therefore,  to  enjoy  the  privilege  of  using 
a  public  asset,  i.e.  the  nation’s  water¬ 
ways,  for  power  development,  a  licensee 
must  have  satisfied  the  Commission 
that  the  public  benefits  from  the  project 
are  of  sufficient  magnitude  to  ensure 
that  the  project  is  the  one  “best  adapted 
to  a  comprehensive  plan”  for  the  devel¬ 
opment  of  such  beneficial  uses.  License 
articles  are  often  drafted  which  specif¬ 
ically  direct  licensees  to  perform  acts 
providing  or  increasing  such  benefits,  if 
the  Commission  believes  such  articles  are 
necessary  to  guarantee  that  section  10 
(a)  is  satisfied.  The  argument  that  a 
licensee  may  reduce  its  statutory  obli¬ 
gation  to  pay  charges  for  the  use  of  lands 
of  the  United  States  by  offsetting  the 
value  of  certain  benefits  provided,  when 
the  licensee’s  right  to  construct,  main¬ 
tain,  and  operate  its  project  depends 
in  part  on  its  provision  of  such  benefits, 
is  untenable,  'The  “remuneration”  to  the 
licensee,  if  any  is  due.  for  providing 
these  benefits  is  the  Commission’s  per¬ 
mission  to  operate  the  project;  no  fur¬ 
ther  compensation,  in  the  form  of  a 
credit  in  annual  charge  levies,  is  due  or 
owing.  The  promotion  of  beneficial  pub¬ 
lic  uses  is  a  statutory  requirement  for 
those  holding  hydroelectric  licen.ses  from 
the  Commission. 

Other  Provisions 

While  we  believe  that  $150  per  acre  is 
a  reasonable  and  proper  national  aver¬ 
age  value  of  government  lands  to  be 
used  in  assessing  licensees’  annual 
charges,  we  are  prepared  to  further  les¬ 
sen  the  impact  that  this  increase  in  value 
would  have  on  annual  charges  paid  by 
the  licensees.  Accordingly,  rather  than 
immediately  implementing  the  full 
amoimt  of  this  reasonable  land  value  In 
calculating  annual  charges,  we  are  set¬ 
ting  out  a  schedule,  as  shown  below, 
providing  for  a  gradual  increase  in  the 
value  of  government  lands  for  annual 


tlcular  physical  nature  of  transmission  line 
right-of-way,  and  the  historical  view  of  the 
use  of  land  for  such  easements,  which  makes 
lesser  annual  charges  (qipropiiate  for  such 
limited  use,  not  any  offsetting  of  purp<wted 
benefits. 


charge  purposes  over  the  next  three 
years  until  the  full  value  of  $150  is 
reached.  The  schedule  is  as  follows: 

Calendar  year  for  which  annual  charges  are 
billed : 

Value  per  acre  to  be 

used  in  calculating 
annual  charges 

1977  _ $90 

1978  _  120 

1979  and  subsequent,  until  further 

Commission  action _ 150 

This  action  should  further  serve  to  reduce 
the  impact  on  licensees  of  this  amend¬ 
ment  of  §  11.21  of  the  regulations. 

In  order  that  the  administrative  costs 
associated  with  the  collection  of  annual 
land  use  charges  with  respect  to  each 
project  might  be  recovered,  the  mini¬ 
mum  annual  charge  for  the  use  of  Gov¬ 
ernment  lands  under  any  license  will  gen¬ 
erally  be  $25.  However,  we  bebeve  it  de¬ 
sirable  at  this  time  to  avoid  a  substantial 
increase  in  the  minimum  charge  as  it  may 
affect  very  small  projects.  For  this  rea¬ 
son,  the  minimum  land  use  annual  charge 
for  projects  of  500  kilowatts  or  less  in¬ 
stalled  capacity  will  be  $10. 

In  the  October  30,  1974,  notice,  an  ef¬ 
fective  date  of  January  1,  1975,  was  pro¬ 
posed  for  the  changes  in  annual  changes; 
the  resiilt  of  such  changes  would  have 
thus  appeared  In  billings  to  Ucoisees  after 
January  1, 1976.  Because  we  are  now  well 
past  the  proposed  effective  date,  and  be¬ 
cause  we  stUl  believe  that  the  changes 
should  operate  prospectively,  the  amend¬ 
ment  to  §  11.21  of  the  Commission’s  Reg¬ 
ulations  ordered  herein  will  take  effect 
on  January  1,  1977,  and  thus  will  first 
appear  in  billings  to  licensees  after  Jan¬ 
uary  1,  1978.  We  have  selected  the  first 
day  of  the  calendar  year  for  these 
charges  to  take  effect  so  that  one  charge 
for  the  oitire  year  can  be  computed  by 
Commission  Staff. 

The  Commission  finds:  (1)  The  re¬ 
vision  made  herein  to  the  amendment 
proposed  in  the  notice  of  proposed  rule- 
making  does  not  impose  a  further  burden 
on  persons  subject  to  these  rules  and 
regulations  and  does  not  amount  to  a 
substantial  departure  from  the  original 
proposal:  therefore  no  further  notice 
or  hearing  prior  to  adoption  is  necessary. 

(2)  The  adoption  of  the  amendment 
to  the  general  rules  and  regulations  im- 
der  the  Federal  Power  Act,  hereinafter 
set  forth,  is  necessary  and  appropriate 
for  carrying  out  the  provisions  of  the 
Federal  Power  Act. 

'The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  308 
and  309  (49  Stat.  858.  859;  16  U.S.C. 
825(h)),  orders: 

(A)  Section  11.21  of  Part  11,  Chapter 
I  of  Title  18  of  the  Code  of  Federal  Reg¬ 
ulations,  is  amended  to  read  as  follows: 

§  11.21  Use  of  Government  lands. 

(a)  Reasonable  annual  charges  for  re¬ 
compensing  the  United  States  for  the 
use,  occupancy,  and  enjoyment  of  Its 
lands  (other  than  lands  adjoining  or 
pertaining  to  Government  dams  or  other 
structures  owned  by  the  United  States 
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Government)  or  its  other  property,  will 
be  fixed  by  the  Commission.  In  fixing 
such  charges  the  Commission  may  take 
into  consideration  such  factors  as  c<Mn- 
mercial  value,  the  most  profitable  use 
for  which  the  lands  or  other  property 
may  be  suited,  the  beneficial  purpose  for 
which  said  lands  or  other  property  have 
been  or  may  be  used,  and  such  other 
factors  as  the  Commission  may  deem 
I>ertinent. 

(b)  Pending  further  order  of  the 
Commission  and  subject  to  adjustment 
as  conditions  may  warrant,  annual 
charges  for  the  use  of  Government  lands 
shall  be  set  on  the  basis  of  the  following: 

(1)  Such  lands  shall  be  valued  at  a 
national  average  of  $90  per  acre  for  the 
year  1977,  $120  per  acre  for  the  year 
1978,  and  $150  per  acre  thereafter,  and 
an  interest  rate,  as  determined  under 
subparagraph  (2)  of  this  paragraph, 
shall  be  multiplied  times  that  value  to 
determine  the  annual  charge  per  acre. 

(2)  The  interest  rate  to  be  utilized  in 
determining  the  annual  charge  per  acre 
for  a  calendar  year  shall  be  the  discount 
or  interest  rate  which  equals  the  aver¬ 
age  yield  during  the  fiscal  year  ending 
September  30th  of  the  previous  calendar 
year  on  interest  bearing  marketable  se¬ 
curities  of  the  United  States  which,  at 
the  time  the  computation  is  made,  have 
terms  of  15  years  or  more  remaining  to 
maturity,  subject  to  the  limitation  that 
the  interest  rate  to  be  utilized  for 
charges  for  1977  is  6%  percent,  and  that 
the  rate  shall  not  be  raised  or  lowered 
more  than  one-quarter  of  one  percent 
for  any  year, 

(c)  Pending  further  order  of  the  Com¬ 
mission  and  subject  to  adjustment  as 
conditions  may  warrant,  annual  charges 
for  the  use  of  Government  lands  for 
transmission  line  right-of-way  only 
shall  be  based  on  a  per  acre  charge 
which  is  one-half  of  the  charge  deter¬ 
mined  imder  paragraph  (b)  of  this  sec¬ 
tion. 

(d)  The  minimiun  annual  charge  for 
use  of  Government  lands  under  any  li¬ 
cense  shall  be  $25  for  projects  having  an 
Installed  capacity  of  more  than  500  kilo¬ 
watts  and  $10  for  projects  with  an  In¬ 
stalled  capacity  of  500  kilowatts  or  less. 

(e)  No  licensee  imder  a  license  issued 
prior  to  August  26,  1935,  shall  be  re¬ 
quired  to  pay  annual  charges  in  an 
amount  greater  than  that  prescribed  in 
such  license,  except  as  may  be  otherwise 
provided  In  the  license. 

(B)  The  amendment  adopted  herein 
shall  be  effective  as  of  January  1,  1977. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Feoeeal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[rSk  Doc.77-496  FUed  l-5-77;8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEG¬ 
ETABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  395] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  January  7- 
13, 1977.  It  is  issued  pursuant  to  the  AgH- 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Navel 
oranges. 

§  907.695  Navel  Orange  Regulation  395. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Navel  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol¬ 
icy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1, 
District  2,  and  District  3  during  the  en¬ 
suing  week  stems  from  the  production 
and  marketing  situation  confronting  the 
Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportu¬ 
nity  to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enu¬ 
merated  in  the  order.  The  committee  fur¬ 
ther  reports  that  the  fresh  market  de¬ 
mand  for  Navel  oranges  is  weaker  than 
it  was  last  week.  Prices  f.o.b.  averaged 
$3.68  a  carton  on  a  reported  sales  volume 
of  651  carlots  last  week,  compared  with 
$4.07  per  carton  on  sales  of  1,350  carlots 
a  week  earlier.  Track  and  rolling  supplies 


were  284  carlots  on  December  31,  1976. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  infor¬ 
mation,  the  Secretary  finds  that  the  re¬ 
spective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after,  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  this  section  must  be¬ 
come  effective  in  prder  to  effectuate  the 
declared  policy  of  the  act  is  insufScient, 
and  a  reasonable  time  is  permitted,  un¬ 
der  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  .forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no¬ 
tice  thereof,  to  consider  supply  and  mar¬ 
ket  conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  January  4, 1977. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  iieriod  Jan¬ 
uary  7,  1977,  through  January  13,  1977, 
are  hereby  fixed  as  follows : 

(1)  District  1:  769,000  cartons; 

(ii)  District  2:  133,000  cartons; 

(ill)  District  3:  48,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1.”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
601-674) 

Dated;  January  5, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.77-744  Filed  1-5-77:11:42  am] 
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CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF  AG¬ 
RICULTURE 

SUBCHAPTER  D — GUARANTEED  LOANS 
[FmHA  Instructions  449.1  and  440.3] 

PART  1843— FARMER  PROGRAMS 
Loan  Subsidy  Rates,  Claims,  and  Payments 
Amendments 

Section  1843.3,  Part  1843,  Title  7,  Code 
of  Federal  Regulations  (38  FR  29051, 
30102,  30533;  39  FR  15868)  is  amended 
by  revising  paragraph  (h) , 

This  amendment  applies  to  loans  on 
which  a  “conditional  commitment  for 
Guarantee”  is  issued  after  close  of  busi¬ 
ness,  January  1, 1977.  This  amendment  is 
being  published  without  notice  of  pro¬ 
posed  rule  making  inasmuch  as  the  in¬ 
terest  rate  to  be  charged  is  set  by  §  1843.3 
of  this  part.  The  proposed  rule  making 
procedure  is  therefore  unnecessary. 

As  revised,  §  1843.3(h)  reads  as  fol¬ 
lows: 

§  1843.3  I..oan  <iub!iKly  rale!«,  t'lainis  and 
payments. 

«  «  A  G  ♦ 

(h)  Current  borrower,  FmHA,  and  sub¬ 
sidy  rates. 

lln  percent] 


Interest  Alaxlnium  Maxununi 
I.oan  tyi>e  rate  to  FmHA  subsidy 
borrower  rale  rate 


OL .  8  8  0 

EM— Loss  loan .  5  8  3 

EM— Annual 

operating .  8  8  0 

EM— Major  adjust¬ 
ment  real  estate 

and  chattels. . .  8  8  0 

FO,  SW,  RL .  5  8  3 


(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  AgrictUture  (7  CFB  2.23) ;  dele¬ 
gation  of  authority  by  the  Assistant  Secretary 
for  Rural  Development  (7  CPR  2.70) .) 

Effective  date:  This  amendment  shall 
become  effective  on  January  1, 1977. 

Dated:  December  30, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.77^*04  Piled  1-5-77:8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  20862;  PCC  76-1137] 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Reduction  of  Requirements  for  Radio 
Direct-Printing  Telegraphy  Equipment 
on  Public  and  Limited  Ship  Stations 
Adopted:  December  14, 1976. 

Released:  December  29,  1976. 

Report  and  order — (Proceeding  ter¬ 
minated.)  In  the  matter  of  amendment 
of  S§  13.61  and  83.159  of  the  Commis¬ 


sion’s  rules  governing  Stations  in  the 
Maritime  Services  to  reduce  (8>erator  re¬ 
quirements  for  radio  (iirect-printing 
telegraphy  equipment  on  public  and  lim¬ 
ited  ship  stations.  Docket  No.  20862, 
RM-2079. 

1.  On  July  9, 1976,  we  released  a  notice 
of  proposed  rule  making  in  this  Docket. 
The  notice  was  published  in  the  Federal 
Register  on  July  13, 1976  (41  FR  28800) . 
The  dates  for  filing  ccmiments  and  re¬ 
plies  thereto  have  passed. 

2.  The  purpose  of  the  rulemaking  is 
to  reduce  the  operator  requirements  for 
radio  direct-printing  telegraphy  equip¬ 
ment  on  pubhc  and  limited  ship  stations 
by  permitting  holders  of  third-class 
radiotelephone  operator  permits  to  op¬ 
erate  ra^otel^aph  equipment  aboard 
ship  stations  when  such  equipment  is 
used  for  radioteleprinter  transmissions. 
Previously,  only  holders  of  at  least  a 
third-class  radiotelegraph  operator  per¬ 
mit  were  allowed  to  operate  a  ship  tele¬ 
graph  station,  and  the  Commission’s 
rules  did  not  distinguish  between  a  tele- 
grai^  station  which  transmits  “CW” 
where  highly  skilled  and  trained  radio¬ 
telegraph  operators  capable  of  using 
Morse  code  are  necessary,  and  stations 
transmitting  radio  direct-printing 
equipment  where  such  skills  are  not 
required. 

3.  Comments  were  filed  by  the  follow¬ 
ing  organizations: 

a.  Collins  Division  of  Rockwell  Inter¬ 
national  Corporation. 

b.  Brown  and  Root,  Inc. 

c.  American  Petroleum  Institute. 

d.  Communication  Associates  Incorpo¬ 
rated. 

e.  American  Institute  of  Merchant  Ship¬ 
ping. 

f.  OffshOTe  Marine  Service  Association. 

All  of  the  above  organizations  fully  sup¬ 
ported  the  Cmnmlssion’s  proposal  and 
urged  its  adoption. 

4.  Upon  careful  consideration  of  all 
comments  filed  in  this  proceeding,  the 
Commission  finds  that  it  is  unnecessary 
and  burdensome  to  require  that  radio 
direct-printing  telegraph  equipment  be 
operate  by  highly  skilled  and  trained 
radiotelegraph  operators  capable  of 
using  Morse  code,  and  the  public  interest 
will  be  served  by  reducing  the  operator 
requirements  as  contained  below. 

5.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i)  303  (b),  (f),  (1),  and  (r)  of 
the  CcHnmunications  Act  of  1934,  as 
amended.  Parts  13  and  83  of  the  rules 
are  amended  effective  February  8,  1977, 
as  set  forth  below. 

6.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082 
(47  U.S.C.  154,803).) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins,^ 

Secretary. 

Parts  13  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 


>  Commissioners  Lee  and  Hooks  absent. 


A.  In  Part  13 — Commercial  Radio 
Operators: 

1.  Section  13.61(g)(6)  is  amended  to 
read  as  follows: 

§13.61  Operating  authority. 

*  *  •  »  ♦ 

,g)  *  .  * 

(6)  Ship  stations  or  aircraft  stations 
at  which  the  Installation  is  not  used 
sol^  for  telephony,  direct-printing  or 
at  which  the  power  is  more  than  250 
watts  carrier  power  or  1,000  watts  peak 
envelope  power: 

Provided,  *  ♦  • 

***** 

B.  In  Part  83 — Stations  on  Shipboard 
in  the  Maritime  Services: 

1.  Section  83.159  is  amended  to  read 
as  follows: 

§  83.159  Operator  rc-quiremeiils  for 
nonrompulsory  stations. 

Minimum 

operator 

Description  of  station:  authorisation 

Public  ship  telegraph,  except  direct- 

printing,  all  categories _ T  2 

Limited  ship  telegr{q>h,  except  direct - 

printing  _ T3 

Public  or  limited  ship  direct-printing 

telegraph  _  P-3 

Public  or  limited  ship  telephone,  more 
than  250  watts  carrier  power  or  1,000 
watts  peak  envel<^  power _ P  2 

*  *  •  •  * 

|FR  Doc.77-459  Piled  l-5-77;8r45  am) 

]  Docket  No.  20839,  PCC  76-1146) 

PART  15— RADIO  FREQUENCY  DEVICES 
Television  Broadcast  Receiver  Antennas 
Adopted:  December  15, 1976. 

Released:  December  30,  1976. 

Report  and  Order.  In  the  matter  of 
amendment  of  Part  15  of  the  Commis¬ 
sion’s  rules  relating  to  television  broad¬ 
cast  receiver  antennas.  Docket  No.  20839, 
RM-2576. 

1.  A  notice  of  proposed  rulemaking  in 
this  proceeding  was  adopted  by  the  Com¬ 
mission  on  June  9,  1976  (41  FR  23032), 
and  released  on  Jime  16,  1976.*  The 
notice  specified  that  comments  be  sub¬ 
mitted  on  or  before  August  23,  1976,  and 
reply  comments  on  or  before  Septem¬ 
ber  13,  1976.  Each  of  the  comments  has 
been  carefully  considered.* 

2.  The  Notice  was  issued  in  response 
to  the  Council  for  UHF  Broadcasting 
(CUB)  petition  to  amend  Part  16  of  the 
Commission’s  rules  to  require  manufac¬ 
turers  who  ship  television  broadcast  re¬ 
ceivers  with  affixed  VHF  antennas  to  also 
affix  an  effective  UHF  antenna.  Also,  if 
the  VHF  antenna  be  connected  to  the 
VHF  antenna  terminals,  then  the  UHF 
antenna  must  be  similarly  connected  to 
the  UHF  antenna  terminals.  As  an 
amendment  to  §  15.65  of  the  Commis¬ 
sion’s  rules  the  NPRM  proposed  the 
following: 


*  Published  in  the  Federai,  Register 
June  22,  1976  (41  FR  25032). 

'Appendix  B  contains  a  listing  of  all  the 
parties  who  sutaaitted  comments. 
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Television  receivers  marketed  with  an 
antenna  affixed  to  the  VHP  antenna  termi¬ 
nals  mvist  also  have  an  antenna  which  Ls 
capable  of  receiving  all  UHP  television  chan¬ 
nels  affixed  to  the  .UHP  antenna  terminals.  If 
a  VHP  antenna  is  provided  with  the  receiver 
but  not  affixed,  a  UHP  antenna  must  also  be 
provided. 

All  but  one  of  the  comments  supported 
In  principle  the  proposed  rule  in  the 
Commission’s  notice  as  a  vital  and  neces¬ 
sary  step  toward  achieving  the  goal  of 
full  comparability  of  UHF  and  VHP 
broadcasting.  However,  some  of  those 
commenting  felt  that  the  proposed  rule 
did  not  go  far  enough. 

3.  The  Notice  made  it  clear  that  the 
rule  we  proposed  did  not  encompass  the 
physical  configuration,  composition  or 
technical  efficiency  of  the  antennas  pro¬ 
vided  by  the  manufacturer:  only  that  the 
antenna  be  “*  *  *  capable  of  receiving 
all  UHF  television  channels  •  • 
However,  a  number  of  those  comment¬ 
ing  urged  that  we  require  the  UHF  an¬ 
tennas  to  be  “effective”  or  “capable  of 
adequately  receiving  all  UHF  television 
channels”  or  be  “mechanically  and  tech¬ 
nically  comparable.”  It  was  suggested 
that  in  the  absence  of  such  language  a 
manufacturer  could  satisfy  the  proposed 
rule  by  simply  connecting  the  built-in 
VHP  antenna  to  the  UHF  antenna 
terminals  since  any  antenna  will  receive 
some  UHF  signal  on  all  channels,  al¬ 
though  such  an  antenna  would  be  of  lit¬ 
tle  practical  benefit  for  UHP  reception. 
While  we  do  not  believe  that  any  reputa¬ 
ble  manufacturer  would  attempt  this 
type  of  circumvention,  it  should  be  made 
clear  that  such  a  procedure  would  not  be 
considered  acceptable.  Thus,  the  lan¬ 
guage  in  the  proposed  rule  will  be 
changed  to  read  “•  *  •  designed  for  and 
capable  of  receiving  all  UHF  television 
channels  •  *  The  requested  use  of 
such  words  as  “effective”  or  “adequate” 
would  require  that  we  establish  technical 
criteria  to  define  the  terms.  To  do  so 
would  take  us  considerably  beyond  the 
scope  of  the  notice.-^ 

4.  Some  disagreement  involved  the  use 
of  the  word  “aflBxed.”  CUB  would  like 
the  rules  to  require  the  UHF  smd  VHP 
antennas  be  “comparably”  affixed.  They 
argue  that  a  disparity  now  exists  in 
many  instances  where  the  VHP  rabbit 
ears  or  monopoles  are  permanently  af¬ 
fixed  in  the  body  of  the  receiver,  while 
the  UHP  loops  and  bowties  are  con¬ 
nected,  if  at  all,  to  screw  terminals  on 
the  outside  of  Uie  receiver  where  they 
can  be  Jostled  loose  while  being  set  up 
or  mov^.  As  pointed  out  in  the  com¬ 
ments  of  the  Consumer  Electronics 
Group  of  the  Electronic  Industries  As¬ 
sociation  (EIA/CEO),  a  requirem^t  to 
permanently  affix  a  UHF  antenna  to  the 
receiver  would  cause  severe  practical  dif¬ 
ficulties  in  the  case  of  bowtle  antennas. 
These  antennas  must  be  set  off  from  the 
receiver  when  in  use  in  order  to  func¬ 
tion  properly.  Thus,  it  would  be  imprac¬ 
tical  to  require  affixing  a  UHP  bowtle 
antenna  to  the  receiver  as  opposed  to 
the  antenna  terminals  where  it  can  be 
moved  and  oriented  to  fimctlon  most 


favorably.  EIA/CEG  does  not  believe 
that  requiring  comparable  or  permanent 
affixation  would  be  in  the  consumer's 
best  interest.  It  should  also  be  noted  that 
several  of  the  comments  advocated  the 
superiority  of  the  UHF  bowtle  anteima 
over  the  simple  UHF  loop  antenna.  To 
require  permanent  affixation  would  make 
it  considerably  more  difficult  for  those 
users  who  might  wish  to  change  the  type 
of  antenna  supplied  by  the  manufac¬ 
turer.  We  agree  that  the  manufacturer 
should  have  sufficient  leeway  in  the 
method  of  affixing  the  VHP  and  UHP 
antennas  to  permit  the  most  practical 
use  of  each.  However,  if  the  VHP  an¬ 
tenna  is  permanently  affixed,  then  the 
UHF  antenna  should  be  affixed  in  a  man¬ 
ner  that  would  reasonably  insure  that  it 
will  not  become  loose  or  detached  in  the 
normal  course  of  being  moved  or  ad¬ 
justed. 

5.  It  is  recommended  by  both  EIA/' 
CEG  and  GTE  Sylvania  Incorporated 
(GTE)  that  the  effective  date  of  the 
antenna  rules  be  18  months  after  release 
of  the  Report  and  Order  to  allow  tele¬ 
vision  receiver  manufacturers  time  to 
make  the  required  tooling  and  shipping 
changes  in  an  orderly  manner.  GTE 
states  that  lead  time  for  minor  to(dlng 
changes  is  between  14  and  18  months. 
CUB  initially  suggested  a  shorter  time 
but  does  not  object  to  any  realistic  time 
limit  for  compliance.  Thus,  to  give 
manufacturers  sufficient  time  to  make 
the  required  changes,  the  effective  date 
of  §  15.65(b)  will  be  18  months  after  the 
release  of  this  Report  and  Order.  Any 
television  receivers  manufactured  or 
marketed  by  the  manufacturer  after 
that  date  must  comply.  AcMJordlngly,  the 
Commission  strongly  recommends  that 
all  new  receiver  models  designed  aft^ 
the  release  date  of  this  Report  and  Order 
meet  the  requirements  of  §  15.65(b). 

6.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  amendment 
of  the  rules  as  contained  below  is  in  Uie 
public  interest.  Authority  for  these  rule 
amendments  is  contained  In  sections 
4(i) ,  303  (r)  and  (s)  and  330  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

7.  Accordingly,  it  is  ordered.  That,  ef¬ 
fective  February  9,  1977,  Part  15  of  the 
Commission’s  rules  is  amended  as  set 
forth  below.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  (amended,  1066,  1082; 
sec.  330,  76  Stat.  151  (47  UH.C.  154,  803, 

330).) 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Secretary. 

Section  15.65  is  amended  by  revising 
the  headnote  and  by  designating  the 
current  text  as  paragraph  (a)  and  by 


■Joint  S^arate  Statement  of  Chainnan 
WUey  and  Commissioner  Fogarty  and  Sep¬ 
arate  Statement  of  Commissioner  Quello  filed 
as  part  of  the  original  document. 


adding  the  following  as  a  new  paragraph 
(b); 

§  15.65  All-channel  television  broadcast 
reception :  general  requirement ;  and 
antennas. 

(a)  •  •  • 

(b)  Effective  July  15,  1978,  television 
receivers  marketed  by  the  manufacturer 
with  an  antenna  affixed  to  the  VHP 
antenna  terminals  must  also  have  an 
antenna  which  is  designed  for  and  cap>a- 
ble  of  receiving  all  UHP  television  chan¬ 
nels  affixed  to  the  UHP  antenna  termi¬ 
nals.  If  a  VHP  antenna  is  provided  with 
the  receiver  but  not  affixed,  a  UHF 
antenna  must  also  be  provided. 

Appendix  B 

1.  Comments  In  this  proceeding  were  filed 
by: 

Mohawk-Hudson  Council  on  Educational 
Television,  Inc.  (WMHT-TV) . 

Electronic  Industries  Association  (Con¬ 
sumer  Electronics  Group). 

Kaiser  Broadcasting  Company. 

Sony  Corporation  of  America. 

National  Association  of  Broadcasters. 

Joint  Comments  by  Licensees  of  UHF  Tele¬ 
vision  Stations:  Bahia  De  San  Francisco 
Television  Co.,  Birmingham  Television 
Corporations,  Connecticut  Television  Inc., 
Forward  Communications  Corporation, 
Retlaw  Enterprises  Inc.,  Roy  H.  Park 
Broadcasting  of  Utlca-Rome  Inc.,  Spanish 
Internatioiuil  Communications  Corpora¬ 
tion. 

American  Broadcasting  Companies  Inc. 
Gilmore  Broadcasting  CorpOTation. 

Storer  Broadcasting  Company. 

Council  for  UHF  Broadcasting:  Corporation 
for  PubUc  Broadcasting,  Public  Broadcast¬ 
ing  Service,  National  Association  of  Broad¬ 
casters,  Association  of  Maximum  Service 
Telecasters  Inc.,  Association  of  Independ¬ 
ent  Television  Stations  Inc.,  Joint  Council 
on  Educational  Telecommunications. 

GTE  Sylvania  Incorporated. 

Community  Television  of  Southern  Cali¬ 
fornia  (et  al.) . 

University  of  Vermont. 

Shenandoah  Valley  Educational  Television 
Corporation. 

Metropolitan  Pittsburgh  Public  Broadcast¬ 
ing  Inc. 

Continental  Urban  Television  Corporation. 
Consolidated  Broadcasting  Company. 
National  Association  of  Educational  Broad¬ 
casters. 

2.  Reply  cemunents  were  filed  by: 

GTE  Sylvania  Incorporated. 

Council  for  UHF  Broadcasting  (et  al.) . 
Association  of  Maximum  Service  Telecasters 

Inc. 

Electronic  Industries  Association  (Consumer 
Electronics  Group). 

[FR  Doc.77-460  Filed  l-5-77;8:45  am] 


PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Adoption  of  FCC  Form  409;  Correction 
Released;  December  28,  1976. 

ERRATA,  see  41  FR  55352. 

In  FR  Doc.  76-37246,  appearing  at  page 
55352  in  the  issue  for  Monday,  Decem¬ 
ber  20, 1976,  make  the  following  change: 
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In  the  order  adopted  on  September  28. 
1976  and  released  on  December  17,  1976 
in  the  above-captioned  proceeding  (FCC 
76-905),  correct  §  21.15(i)  (3),  line  4  by 
inserting  the  word  “which”  after  “with” 
and  before  “the”. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins,  ' 

Sccrcfary. 

(FR  Doc.77-461  Piled  1-6-77:8:45  am] 


[Docket  No.  20403;  FCC  76-1174] 

PART  73— RADIO  BROADCAST 
SERVICES 

Automatic  Transmission  Systems  at  AM, 

FM  and  Television  Broadcast  Stations  ^ 

Adopted;  Decwnber  21, 1976. 

Released:  January  5, 1977. 

First  Reprint  and  Order. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making  in  the  above-captioned  pro¬ 
ceeding,  and  the  crmunents  and  reply 
comments  filed  in  response  thereto. 
Twenty-six  pculies  filed  formal  com¬ 
ments  and  four  r^ly  comments  were 
filed.  In  addition,  there  were  143  letters 
and  informal  commoits  received  for  as¬ 
sociation  with  this  proceeding.  A  list  of 
all  respondents  submitting  formal  com¬ 
ments  and  reply  comments  is  included  In 
attachment  A. 

2.  The  Notice  of  Proposed  Rule  Mak¬ 
ing  adopted  In  this  proceeding  and  re¬ 
leased  on  April  8.  1976  (FCC  76-280, 
Mimeo  39854)  stated  that  the  electrcoilcs 
technology  has  now  advanced  to  the 
stage  where  autcxnatic  controls  can  per¬ 
form  numerous  routine  broadcast  trans¬ 
mitter  (H>erating  tasks  now  performed  by 
licensed  operators  on  c<xitlnuous  duty. 
With  the  use  of  modem  electronic  con¬ 
trol  devices,  coupled  with  an  effective 
maintenance  program,  broadcast  sta¬ 
tions  can  provide  a  technically  hlcdi  qual¬ 
ity  and  reliable  service  to  the  public 
while  at  the  same  time  eliminating  many 
of  the  operational  requirements  pres- 
ently  existing.  Many  of  these  (grating 
requirements  were  originally  est^lished 
when  broadcast  transmitting  cq)paratus 
required  continuous  observation  and  ad¬ 
justments  by  skilled  technicians.  Fur¬ 
ther,  use  of  aut<Hnatlc  transmission  sys¬ 
tems  could  permit  modification  of  the 
reponslbllities  for  technical  observations 
by  the  station  operating  staff,  and  thus 
would  justify  a  simplification  of  the  op¬ 
erator  requirements. 

3.  In  develc^ing  the  technical  stand¬ 
ards  and  operating  procedures  set  forth 
in  the  Notice  we  were  primarily  con¬ 
cerned  with  five  issues;  (1)  Procedures 
to  insure  that  the  technical  quality  and 
reliability  of  broadcasting  to  the  public 
would  be  maintained  or  improved;  (2) 
utilization  of  ATS  by  stations  without 
extensive  replacement  of  existing  trans¬ 
mitting  equipmmt  and  monitoring  ap- 


1  See  4iro  21798. 


paratus:  (3>  reduction  of  the  licensed 
duty  operator  requirements  consistcut 
with  the  existing  provisions  of  section 
318  of  the  Communications  Act;  (4)  pro¬ 
visions  for  optional  use  of  ATS;  and  (5) 
establishment  of  a  simple  administrative 
procedure  for  authorizing  the  use  of  ATS. 

Scope  of  ATS 

4.  An  automatic  transmission  system 
for  broadcast  stations  was  envisioned  as 
a  technique  whereby  the  transmitter 
facilities  could  operate  without  the  need 
to  have  an  operator  make  routine  equip¬ 
ment  observations,  adjustments,  and 
switching  functions  throughout  the 
broadcast  day.  The  system  could  incor¬ 
porate  devices  that  would  automatically 
adjust  or  maintain  critical  operating 
parameters  within  the  transmitting 
equipment  and  terminate  the  station 
emissions  in  the  event  of  a  serious  mal¬ 
function  that  would  interfere  with  the 
service  of  other  stations.  In  addition, 
ATS  could  have  devices  to  call  attention 
to  malfunctions  resulting  in  subnormal 
service  to  the  public  and  which  would 
normally  require  the  licensee  to  immedi¬ 
ately  initiate  corrective  action. 

5.  In  reviewing  the  comments  and  sug¬ 
gestions  received,  it  was  apparent  that 
some  licensees  were  essentially  Icwklng 
forward  to  operation  of  a  fully  automatic 
unattended  broadcast  station.  In  para¬ 
graph  8  of  the  Notice  we  mention^  the 
possible  relationship  between  automatic 
transmission  systems  and  fully  unat¬ 
tended  station  operation  and  invited 
comments  on  this  issue  in  connection 
with  requests  for  legislative  amendments 
of  the  broadcast  operator  provisions  of 
the  Communications  Act.  Several  parties, 
including  the  National  Association  of 
Broadcasters  (hereafter  identified  as 
NAB)  urged  us  not  to  consider  unattend¬ 
ed  broadcasting  in  connection  with  ATS 
rules  by  writing : 

NAB  must  once  again  emphasize  that  the 
proceeding  undw  conslderatkm  Is  one  ot 
devel<^lng  technical  Rules  and  Regulations 
which  would  permit  the  use  of  unattended 
Automatic  Transmission  Systems.  The  Issue 
should  not  be  confused  by  questioning  the 
feasibility  of  permitting  unattended  auto¬ 
matic  broadcast  stations. 

Other  respondents  also  questioned  the 
desirability  of  unattended  broadcast 
systems.  Westinghouse  Broadcasting 
(hereafter  Westinghouse)  comments: 

A  suitable  quality  off-the-alr  monitoring 
system  should  be  provided  at  the  studio  lo¬ 
cation  along  with  control  and  alarm  center. 
In  this  respect,  we  do  not  believe  It  Is  In  the 
public  interest  to  carry  ATS  to  the  point  of 
complete  elimination  of  human  participa¬ 
tion. 

The  questions  of  the  desirability  of 
fully  unattended  broadcast  station  (or¬ 
ation  cannot  be  resolved  at  this  time  and 
will  not  ^  considered  further  in  this 
proceeding.  We  are  making  no  judg¬ 
ments  at  this  time  as  to  whether  future 
unattended  broadcast  station  operation 
would  or  would  not  be  In  the  public  In¬ 
terest.  The  many  considerations  of  tm- 
attended  operation  should  be  addressed 


in  a  proceeding  addressed  specifically  to 
that  issue. 

6.  In  the  Notice  of  Proposed  Rule  Mak¬ 
ing  we  envisioned  that  all  AM,  FM  and 
TV  stations,  regardless  of  complexity 
could  use  aut(Hnatic  transmission  sys¬ 
tems.  Comments  received  raised  a  num¬ 
ber  of  technical  questions  that  require 
further  study  in  order  for  equipment 
manufacturers  to  develop  and  martcet 
the  necessary  monitoring  and  control  de¬ 
vices.  In  fact,  we  were  urged  by  several 
parties  to  issue  a  Further  Notice  of  Pro¬ 
posed  Rule  Making  with  more  explicit 
technical  details  upon  which  ATS  moni¬ 
toring  and  control  equipment  could  be 
designed.  We  wanted  to  avoid  a  further 
notice  if  possible'  and  have  c(»icluded  that 
we  can  move  forward  with  rules  of  suf¬ 
ficient  details  permitting  FM  and  non- 
directional  AM  stations  to  immediately 
utilize  ATS.  Meanwhile  additicmal  work 
can  proceed  to  resolve  the  remaining 
technical  considerations  applicable  to 
ATS  operation  of  TV  stations  and  AM 
stations  using  directional  antennas.  We 
see  no  reasixi  why  these  remaining  tech¬ 
nical  considerations  cannot  be  resolved 
within  the  next  twelve  months.  Accord¬ 
ingly.  the  rules  being  adc^ted  in  this 
First  Report  and  Order  will  permit  the 
design,  testing,  and  use  of  ATS  facilities 
by  FM  staticms  and  AM  stations  using 
non-directional  antennas. 

7.  We  were  also  asked  by  many  re¬ 
spondents  to  modify  the  existing  techni¬ 
cal  standards  for  the  broadcasting  serv¬ 
ices.  Pacific  Northwest  wrote: 

Pacific  Northwest  favors  the  substantial  re¬ 
laxation  of  existing  transmission  rules  pro¬ 
posed.  by  the  Oxiunisslon.  Most  particularly. 
Pacific  Northwest  favors  provision  for  lower 
legal  limits  on  power  and  modulation. 

The  respondents  frequently  told  us 
that  although  responsible  licensees  would 
never  choose  to  operate  at  lower  than 
licensed  power  with  reduced  modulation 
lev^,  certain  problems  do  arise  that  re¬ 
quire  (H>eration  at  less  than  maximum 
permitted  levels.  We  were  told  that  re¬ 
laxing  the  existing  rules  would  be  of 
great  assistance  to  licensees,  and  that 
many  notices  or  special  temporary  re¬ 
quests  to  the  Commission  for  reduced 
power  operation  could  be  eliminated. 
Equipment  manufacturers  also  told  us 
that  modification  of  existing  technical 
standards,  particularly  for  AM  power 
levels,  may  simplify  the  power  determin¬ 
ing  devices. 

8.  Although  we  recognize  that  some 
adjustments  in  the  technical  standards 
for  broadcast  stations  may  be  desirable 
and  can  be  justified,  it  was  not  our  pur¬ 
pose  in  this  proceeding  to  revise  stand¬ 
ards  specifically  to  accommodate  ATS 
operations.  We  believe  that  changes  in 
the  technical  standards  for  broadcast 
stations,  particularly  the  tolerance  on 
power  of  AM  directional  antenna  sys¬ 
tems  may  impact  allocation  procedures 
and  standards,  our  International  agree¬ 
ments  and  Involve  other  factors  that  are 
clearly  beyond  the  scope  of  ATS.  Fur¬ 
ther,  such  changes,  if  made,  should  be 
applicable  to  all  stations  and  therefore 
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shoiUd  be  modified  through  proceedings 
addressed  to  those  specific  issues. 

9.  We  were  told  that  certain  limits  and 
alarm  signal  conditions  that  were  pro¬ 
posed  on  various  transmission  operating 
parameters  were  imnecesary  and  should 
be  eliminated  or  modified.  We  gave  care¬ 
ful  consideration  to  the  many  thought¬ 
ful  comments  concerning  these  pro¬ 
posals.  The  changes  being  made  will  be 
discussed  in  the  following  paragraphs  in 
connection  with  the  particular  operating 
parameter  or  ATS  function  involved. 

10.  We  had  also  suggested  that  li¬ 
censees  could  use  partial  ATS  faciMties  to 
obtain  relief  from  certain  operating  rule 
requirements.  Only  one  respondent  fully 
supported  tills  concept."  We  were,  on  the 
other  hand,  urged  by  many  respondents 
to  consider  ATS  only  as  a  complete  new 
system  of  transmitter  operation.  In  order 
to  provide  for  the  most  expeditious  im- 
plemenation  of  ATS  rules,  and  because  of 
the  limited  support  for  “partial”  ATS 
use,  we  are  not  adopting  rules  at  this 
time  to  provide  for  such  partial  use.  Li¬ 
censees  can,  however,  install  partial  ATS 
if  they  so  desire  although  all  existing  op¬ 
erating  requirements  will  apply.  We  may 
further  review  the  possible  relaxation  of 
operating  rules  for  stations  that  install 
portions  of  an  ATS  system  in  later  pro¬ 
ceedings  in  this  docket.  Stations  that 
wish  to  use  full  ATS  during  a  portion  of 
the  broadcast  day  and  manual  transmit¬ 
ter  operation  for  the  remainder  of  the  day 
may  do  so. 

11.  We  received  some  objections  to  the 
implementation  of  ATS  rules,  primarily 
from  organizations  representing  licensed 
radio  operators,  and  a  few  individual 
operators  and  station  licensees.  There 
was  concern,  particularly  on  the  part  of 
licensed  operators  that  ATS  rules  would 
primarily  benefit  station  owners,  that 
employment  of  experienced  operators 
would  be  terminated  in  many  instances, 
and  that  the  public  would  suffer  a  loss  of 
broadcast  services.  It  was  averred  that  if 
stations  were  no  longer  required  to  have 
a  full-time  operator  performing  regular 
maintenance  or  if  transmitter  inspec¬ 
tions  were  required  less  frequently,  sta¬ 
tion  technical  quality  would  deteriorate. 
Operators  were  also  concerned  that  if 
ATS  rules  were  adopted  reduced  employ¬ 
ment  opportunities  would  eventually  re¬ 
duce  the  availability  of  qualified  trans¬ 
mitter  maintenance  technicians.  ATS 
technology  would  be  more  complex  than 
that  found  in  many  existing  stations  and 
we  are  told  that  many  licensees  would 
eventually  have  to  depend  on  factory 
service  for  maintenance  in  event  of 
breakdown.  This  would  result  in  exten¬ 
sive  interruptions  in  service  to  the  pub¬ 
lic,  particularly  in  the  more  isolated 
areas  having  only  one  or  two  local  broad¬ 
cast  services.  Under  existing  rules,  all 
FM  stations  and  the  majority  of  AM 
stations  are  not  required  to  employ  a 
radiotelephone  first-class  operator  on  a 
full-time  basis,  but  can  employ  such  an 
operator  for  transmitting  system  in¬ 
spections  and  maintenance  on  a  part- 
time  or  contract  basis.  The  use  of  part- 
time  maintenance  operators  in  lieu  of 


fulltime  employment  of  one  such  op¬ 
erator  by  each  station  has  been  permit¬ 
ted  since  1964.  Since  that  time  there  has 
been  no  significant  deterioration  in  serv¬ 
ice  by  those  stations  using  part-time  op¬ 
erators  for  maintenance  work.  Since 
nearly  all  of  the  stations  that  become 
eligible  to  use  ATS  under  the  rules  being 
adopted  are  currently  eligible  to  employ  a 
radiotelephone  first-class  operator  on  a 
part-time  basis,  it  is  anticipated  that 
there  would  be  very  little  impact  on  either 
the  employment  opportimitles  for  such 
operators,  or  on  the  availability  of  main¬ 
tenance  personnel. 

EQUIPMENT  REQUIREMENTS  AND  AUTHOR¬ 
IZATION  FOR  ATS  OPERATION 

12.  It  is  our  desire  to  establish  a  sim¬ 
ple  administrative  procedure  for  use  in 
implementing  ATS.  We  indicated  in  the 
Notice  of  Proposed  Rule  Making  that  we 
would  not  require  type  acceptance  of 
equipment  used  for  implementation  of 
ATS  operation.  We  anticipated  adoption 
of  rules  that  would  neither  involve  a  de¬ 
tailed  formal  application  nor  a  detailed 
technical  showing.  In  lieu  of  pr<H>osing 
standards  for  type  acceptance  of  ATS 
transmitting  equipment  we  had  proposed 
numerous  system  fail-safe  and  alarm 
circuits.  We  were  told  that  we  were  not 
moving  forward  boldly  but  were  reluc¬ 
tant  to  “let  go”  by  essentially  providing 
an  automated  remote  control  system. 
Based  on  the  thoughtful  analysis  and  in¬ 
formative  comments  submitted  in  this 
proceeding,  we  have  conqluded  that 
many  of  the  technical  specifications  and 
limitations  initially  proposed  could  be 
omitted  or  substantially  modified.  In  do¬ 
ing  so  we  are  affirming  that  the  licensee 
has  responsibility  for  the  selection,  in¬ 
stallation,  and  continued  operation  of 
equipment  that  will  meet  the  objectives 
of  providing  a  reliable  and  effective 
broadcast  signal. 

13.  We  are  adopting  a  simple  admin¬ 
istrative  procedure  for  use  in  obtaining 
authorization  to  use  ATS.  Staticms  may 
install  ATS  equipment  without  prior 
notification  or  authorization.  Upon  ccwn- 
pletion  of  the  installation  and  testing 
of  all  necessary  ATS  equipment,  the  h- 
censee  shall  submit  to  the  Commission 
a  request  to  use  ATS  signed  by  the  li¬ 
censee.  The  request  shall  include  a  state¬ 
ment  certified  by  the  station’s  chief 
operator,  technical  director,  or  consult¬ 
ing  engineer  that  the  ATS  equipment  has 
been  installed,  tested,  and  fully  meets 
the  prescribed  technical  standards  for 
ATS  operation,  and  that  the  station 
complies  with  all  other  applicable  tech¬ 
nical  standards.  Pull  ATS  (Hieration  may 
commence  immediately  upon  receipt  of 
ATS  authorization  from  the  Commis¬ 
sion. 

OPERATOR  REQUIREMENTS 

14.  In  the  Notice  of  Proposed  Rule 
Making  we  indicated  that  until  Section 
318  of  the  Cimununications  Act  is 
amended,  the  (^ration  of  broadcast 
stations  must  be  attended  by  a  person 
holding  a  radio  operator  license  or 
permit  issued  by  the  Commission.  We 


pointed  out  that  the  lowest  grade  of 
operator  authorization  currently  issued 
by  the  Commission  is  the  restricted 
radiotelephone  operator  permit.  No  writ¬ 
ten  examination  is  required  to  obtain 
such  a  restricted  jiermit  and  it  is  not 
valid  for  the  manual  operation  of  broad¬ 
cast  stations.  We  were  urged  to  introduce 
legislation  that  would  amend  the  Com¬ 
munications  Act  to  eliminate  any  statu¬ 
tory  operator  requirements  for  broadcast 
stations.  Until  such  time  as  the  Com¬ 
munications  Act  is  amended,  stations 
will  be  required  to  have  an  employee 
holding  at  least  a  restricted  radiotele¬ 
phone  operator  permit  in  attendance 
during  all  periods  of  operation  using 
ATS. 

15.  We  also  indicated  that  under  ATS 
operation  a  radiotelephone  first-class  op¬ 
erator  (second-class  for  noncommercial 
educational  PM  stations  with  transmit¬ 
ter  output  power  of  1000  watts  or  less) 
would  continue  to  be  respmisible  for 
making  required  inspections  and  adjust¬ 
ments  in  accordance  with  current  prac¬ 
tices.  This  practice  would  also  apply  to 
repairs  and  adjustments  of  the  ATS  con¬ 
trol  equipment. 

16.  A  number  of  comments  concerned 
the  qualifications  of  the  first  class  op¬ 
erators  and  their  availability  for  em¬ 
ployment  for  maintenance  of  broadcast 
station  transmitting  equipment.  On 
June  7,  1976,  a  Notice  of  Inquiry  (Docket 
20817.  PCC  76-476)  was  released  ad¬ 
dressing  a  wide  range  of  questions  con¬ 
cerning  the  Commission’s  operator  rules 
and  operator  licensing  program.  Several 
operator  licensing  concepts  were  dis¬ 
cussed  in  that  document  together  with 
an  inquiry  pertaining  to  operator  duties 
and  responsibilities.  It  would  be  pre¬ 
mature  for  us  in  this  instant  proceeding 
to  make  significant  changes  in  the  re¬ 
quirements  for  operators  performing 
broadcast  transmitting  system  repairs 
and  adjustments.  The  rule  modifications 
which  may  result  from  the  inquiry  in 
Docket  20817  should  be  applicable  to  all 
broadcast  stations — those  using  ATS 
and  those  electing  to  continue  with 
manual  transmitter  control. 

17.  We  point  out  again,  however,  that 
although  the  Commission  has  established 
an  operator  licensing  program,  it  is  the 
station  licensees  who  must  determine 
whether  prospective  employees  meet  the 
desired  skill  requirements.  We  often  hear 
comments  such  as  “The  operator  holds 
a  first  class  ticket  but  doesn’t  know  how 
to  use  a  soldering  iron.”  On  the  otlier 
hand,  many  licensees  complain  that  the 
amount  of  technical  work  that  must  be 
performed  at  the  station  does  not  justify 
the  emploinnent  of  a  skilled  maintenance 
operator  on  a  regular  basis.  Many  sta¬ 
tions  make  a  compromise  in  selecting  op¬ 
erating  personnel  between  technical  abil¬ 
ity  and  announcing  skills,  and  the  sta¬ 
tions  do  not  or  are  unable  to  provide  the 
additional  technical  training  needed  for 
broadcast  system  maintenance. 

18.  Since  stations  using  ATS  will  have 
control  devices  to  automatically  adjust 
critical  operating  parameters  and  alert 
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station  personnel  with  an  alarm  of  any 
serious  system  malfunction,  we  believe 
that  the  schedule  of  required  transmit¬ 
ting  equipment  inspections  can  be  modi¬ 
fied.  Under  existing  rules  all  AM  and  PM 
stations  are  required  to  have  an  inspec¬ 
tion  of  the  transmitting  facilities  made 
at  least  once  each  week.  We  are  includ¬ 
ing  in  the  rules  being  adopted  a  provi¬ 
sion  that  stations  using  ATS  may  reduce 
the  schedule  of  required  inspections  to 
one  inspection  iJer  month.  Although  the 
frequency  of  required  inspections  is  be¬ 
ing  reduced,  no  changes  are  being  made 
in  the  maintenance  log  rules  for  docu¬ 
menting  the  results  of  the  inspections. 
Similarly,  we  are  retaining  the  require¬ 
ment  for  an  opreating  log  for  stations 
using  ATS  for  recording  the  signatures  of 
the  employees  on  duty  at  the  monitoring 
and  alarm  point  and  station  operating 
hours,  but  transmitter  meter  readings  or 
other  technical  log  entries  will  no  longer 
be  required. 

19.  We  are  adopting  rules  that  provide 
for  the  attendance  of  broadcast  stations 
during  all  operating  hours  when  using 
ATS  by  a  station  employee  holding  at 
least  a  restricted  radiotelephone  operator 
permit.  That  employee  will  be  responsible 
only  for  turning  the  transmitting  appa¬ 
ratus  on  and  off,  monitoring  the  station 
emissions  and  ATS  alarms  for  malfunc¬ 
tions,  keeping  a  simplified  record  of  oper¬ 
ating  hours  or  syst^  interruptions,  and 
notifying  qualified  maintenance  person¬ 
nel  when  a  problem  occurs. 

20.  No  changes  are  being  made  at  this 
time  in  the  operator  requirements  for 
persons  who  perform  transmitter  inspec¬ 
tions,  adjustments,  and  maintenance 
duties.  Stations  that  elect  to  use  ATS  and 
employ  persons  holding  restricted  radio¬ 
telephone  operator  permits  to  be  on  duty 
at  the  ATS  monitor  and  alaxm  point  are 
required  to  meet  the  existing  duty  opera¬ 
tor  requirements  whenever  reverting  to 
manual  operation  of  the  transmitter. 

DETERMINATION  AND  MAINTENANCE  OF 
OPERATING  POWER 

21.  In  the  Notice  we  proposed  that  sta¬ 
tions  either  provide  alarm  or  terminate 
within  three  hours  if  the  transmissions 
fell  below  90%  or  exceeded  105%  of  the 
authorized  power  and  Immediately  ter¬ 
minate  the  transmissions  if  the  power  ex¬ 
ceeded  the  range  of  80  to  110%  of  the 
authorized  power.  Some  respondents  told 
us  that  we  should  not  be  concerned  with 
overpower  operations  since  transmitters 
in  use  would  be  Incapable  of  operating  at 
excessive  power.  Although  this  may  be 
true  for  many  stations  when  the  operat¬ 
ing  power  is  that  of  the  maximum  trans¬ 
mitter  power  rating,  it  Is  not  true  for 
stations  having  a  transmitter  with  a 
power  rating  considerably  greater  than 
the  authorized  power  being  used.  Since  it 
is  possible  for  the  mode  switching  or 
power  adjustments  to  malfunction,  the 
ATS  system  should  provide  for  termlna- 
ti(m  of  tlte  station  transmissions  if  un¬ 
corrected  excessive  output  power  exists. 
We  are  retaining  the  maximum  output 
power  tolerance  of  the  existing  rules  of 
105%  of  authorized  power.  This  is  con¬ 


sistent  w'ith  the  channel  allocati  n  rules 
and  our  International  agreements. 

22.  There  seems  to  be  universal  objec¬ 
tion  to  the  requirement  that  stations  be 
required  to  tenninate  operation  if  the 
operating  pow’er  drops  below  the  lower 
tolerance  limits.  We  were  frequently  told 
that  it  would  be  better  to  permit  stations 
using  ATS  to  provide  some  service  when¬ 
ever  the  output  power  of  the  station 
dropped  below  the  tolerance  limits.  Fur¬ 
ther,  the  existing  rules  do  permit  con¬ 
tinued  operation  at  reduced  power  until 
repairs  are  made.  Perhaps  our  concern 
for  low  power  was  misunderstood  in  the 
Notice.  We  agree  that  stations  should 
continue  to  have  the  optiem  to  continue 
service  in  the  event  of  some  unforeseen 
malfunction  that  would  cause  the  trans¬ 
mitter  output  power  to  drop  below  the 
normally  acceptable  tolerance. 

23.  As  previously  discussed  above,  many 
suggestions  were  received  that  we  modify 
the  existing  technical  standards,  par¬ 
ticularly  with  respect  to  operating  power 
and  modulation  tolerances.  It  is  reiter¬ 
ated  that  current  standards  are  not  to 
be  modified  in  this  proceeding,  however, 
w’e  agree  with  the  view  of  many  respond¬ 
ents  that  the  initially  proposed  auto¬ 
matic  control  and  alarm  requirements 
are  overly  restrictive  and  in  some  in¬ 
stances  unnecessary.  We  also  believe  that 
it  is  in  the  public  Interest  to  retain  some 
requirements  for  monitoring,  alarms,  and 
controls,  l.e.,  termination  of  transmis¬ 
sions  in  the  event  of  uncorrected  exces¬ 
sive  power  or  modifiation,  an  alarm  to 
alert  the  licensee  of  a  condition  causing 
substandard  service,  and  monitoring  of 
the  quality  of  the  transmitted  program 
signal.  I^ulred  automatic  controls, 
alarm  systems  and  monitoring  will  be 
subsequently  discussed. 

24.  We  also  proposed  that  AM  stations 
would  be  required  to  use  a  device  in  the 
ATS  that  would  detect  and  alarm 
changes  in  the  antenna  or  common  point 
resistance  exceeding  5  percent  of  the  li¬ 
censed  resistance  value.  Although  the 
technology  is  available  to  determine  this 
change  and  compensate  for  it,  such  fimc- 
tions  are  not  an  essential  part  of  the  ATS 
concept,  and  therefore  will  not  be  re¬ 
quired.  It  would  be  more  realistic  for  li¬ 
censees  of  AM  stations  to  continue  in¬ 
cluding  steps  in  routine  Inspection  and 
maintenance  programs  to  detect  and 
evaluate  possible  changes  in  antenna  sys¬ 
tem  characteristics  that  may  require  at¬ 
tention.  Whenever  the  indirect  method  of 
power  determination  is  used  under  the 
conditions  specified  in  §  73.51(d) ,  the  sta¬ 
tion  must  be  operated  by  manual  control 
(either  direct^  or  by  authorized  remote 
control)  unless  the  ATS  equipment  in¬ 
corporates  circuits  to  determine  and  con¬ 
trol  the  operating  power  by  the  Indirect 
method. 

25.  The  proposed  rules  provided  that 
the  ATS  power  controlling  circuits  for 
PM  and  TV  transmitters  be  responsible 
to  the  actual  power  delivered  to  the 
antenna,  and  that  the  power  sampling 
device  detect  the  net  difference  between 
the  forward  and  refiected  power  in  the 
transmission  line  at  the  transmitter  out¬ 


put  terminals.  It  wa.s  pointed  out  to  us 
that  one  possible  difficulty  with  such  a 
device  would  be  that  if  the  refiected 
power  in  the  transmission  line  increased, 
the  forward  power  of  the  transmitter 
would  be  automatically  increased  to  the 
limits  of  the  transmitter  in  order  to 
maintain  a  constant  net  difference  be¬ 
tween  forward  and  refiected  pow’er. 
Many  FM  and  TV  stations  have  devices 
that  will  cause  the  transmitter  to  turn 
off  if  the  refiected  power  in  the  trans¬ 
mission  line  exceeds  a  critical  value.  A 
device  for  determining  forward  pow-er 
will  provide  a  satisfactory  indication  of 
operating  power  provided  that  refiected 
power  is  within  reasonable  limits. 

26.  Although  we  had  proposed  that  all 
PM  and  TV  stations  using  ATS  deter¬ 
mine  their  operating  power  by  the  direct 
method.  NAB  and  others  advised  us  that 
the  indirect  method  of  power  determina¬ 
tion  is  used  by  the  majority  of  FM  sta¬ 
tions.  This  optional  method  is  used  be¬ 
cause  of  the  costs  involved  in  obtaining 
the  RP  wattmeters  necessary  for  cali¬ 
brating  the  transmission  line  meters  used 
in  determining  power  by  the  direct  meth¬ 
od.  In  keeping  with  our  desire  to  main¬ 
tain  consistent  standards  for  stations 
using  ATS  and  those  not  using  ATS,  w’e 
agree  that  all  FM  stations  should  be  per¬ 
mitted  to  use  either  method  for  main¬ 
taining  operating  power.  Similar  to  the 
provisions  of  the  rules  for  AM  stations, 
whenever  FM  stations  normally  using 
the  direct  method  of  power  determina¬ 
tion  are  unable  to  do  so,  manual  opera¬ 
tion  of  the  transmitters  must  be  resumed 
unless  the  ATS  equipment  has  circuits  to 
monitor  and  control  the  operating  power 
by  the  indirect  method. 

27.  At  this  point  in  the  discussion,  we 
would  like  to  review  in  some  detail  sev¬ 
eral  of  the  specific  requirements  for  fail¬ 
safe  turn  off  standards  and  malfunction 
alarms  that  were  included  in  the  Notice 
of  Proposed  Rule  Making.  If  we  were  to 
accept  the  concept  of  a  fully  unattended 
go-no-go  ATS  operation  as  advocated  by 
some  respondents,  there  would  be  no 
need  to  have  any  alarms,  station  moni¬ 
toring,  periodic  inspections,  or  operating 
records.  All  control  and  adjustment 
functions  would  be  automatic,  including 
station  slgn-on,  except  when  certain 
specified  tolerances  were  exceeded.  In 
this  connection,  we  were  told  that  we 
should  be  concerned  with  tolerance  lim¬ 
its  on  only  those  parameters  that  may 
cause  interference  to  other  broadcast 
stations  and  that  w’e  should  not  be  con¬ 
cerned  with  stations  operating  at  low 
power  or  modulation  levels.  Perhaps  we 
were  overly  conservative  in  our  initial 
proposals  in  setting  automatic  trans¬ 
mitter  control  requirements  for  certain 
types  of  malfunctions.  Many  of  the  re¬ 
spondents  brought  a  number  of  practical 
problems  to  our  attention  that  would  be 
encountered  if  we  adopted  the  proposed 
rules. 

28.  We  must  clearly  state  that  we  re¬ 
tain  the  concept  that  licensees  using  ATS 
must  serve  the  public  interest  by  provid¬ 
ing  a  broadcast  service  at  least  of  equal 
quality  and  reliability  to  that  provided 
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under  the  present  operating  procedures. 
We  realize  that  even  today  unforeseen 
problems  can  and  do  occur  which  may 
cause  a  disruption  in  the  service  a  li¬ 
censee  normally  expects  to  provide.  We 
therefore  believe  that  a  licensee  using 
ATS  has  an  obligation  to  avoid  an  in¬ 
creased  incidence  of  interruptions  to 
service  and  should  continue  to  have  an 
adequate  preventive  and  remedial  main¬ 
tenance  program. 

MODULATION  CONTROL  FOR  ATS 

29.  We  proposed  that  the  ATS  in¬ 
corporate  a  device  to  observe  and  adjust 
modulation  levels  based  on  transmitter 
output  monitoring  rather  than  through 
the  conventional  audio  peak  limiter 
amplifier.  We  pointed  out  that  existing 
limiters  do  not  necessarily  prevent  ex¬ 
cessive  modulation  due  to  circuit  varia¬ 
tions  that  occurred  in  the  transmitter 
following  the  audio  peak  limiter.  Several 
respondents  commented  that  our  con¬ 
cern  was  unnecessary,  however  comments 
were  also  received  indicating  that  our  ap¬ 
proach  to  implementing  some  form  of 
modulation  compensation  based  on  eval¬ 
uation  of  the  transmitter  output  was  a 
correct  and  reasonable  approach  for  ATS 
of>eration.  This  is  necessary  because  we 
are  eliminating  all  requirements  for  an 
operator  to  observe  and  adjust  modula¬ 
tion  levels  for  stations  using  ATS. 

30.  There  is,  however,  a  more  fmida- 
mental  question:  “What  constitutes 
peaks  of  frequent  recurrence  and  how  are 
they  to  be  counted  or  evaluated  for  ATS 
control  purposes?”  Both  Delta  and  West- 
inghouse  presented  suggestions  as  to  pos¬ 
sible  approaches.  Of  particular  concern 
is  whether  peak  modulation  of  each 
audio  cycle  is  considered  as  a  separate 
“peak”  for  counting  purposes.  Unless  we 
were  to  set  an  absolute  limit  prohibiting 
any  modulation  peaks  exceeding  the 
100%  level,  as  suggested  by  some  re¬ 
spondents,  we  must  define  “peaks  of  fre¬ 
quent  recurrence”  for  ATS  equipment 
design.  For  this  purpose  “peaks  of  fre¬ 
quent  recurrence”  is  defined  as  modula¬ 
tion  of  more  than  10  biu^ts  exceeding 
the  specified  modulation  level  within  any 
one  minute  period.  A  sequence  of  repeti¬ 
tive  instances  of  modulation  exce^ing 
that  specified  modulation  level  occurring 
within  a  single  5  millisecond  interval  wlU 
be  considered  to  be  one  burst. 

31.  nie  proposed  rules  in  the  Notice 
would  have  required  the  ATS  equipment 
to  incorporate  circuits  to  detect  abnor¬ 
mally  low  levels  of  modulation  and  either 
originate  an  alarm  signal  or  terminate 
the  station  operations  for  sustained  low 
modulation  levels.  In  connection  with 
these  proposals  we  were  also  told  that 
the  existii^  modulation  standards  should 
be  revised,  our  concern  with  low  modula¬ 
tion  levels  for  ATS  was  unnecessary,  and 
that  most  licensees  normally  attempt  to 
maintain  the  highest  modulation  levels 
practical,  consistent  with  the  program 
material  being  transmitted.  Conditlcms 
of  undesired  low  modulation  usually  oc- 
exu:  due  to  a  malfunction  in  audio  cir¬ 
cuits  to  the  transmitter  or  in  the  trans¬ 
mitter  Itself.  We  do  conclude  that  no  use¬ 


ful  purpose  would  be  served  by  requiring 
special  alarms  or  termination  of  station 
operation  for  low  modulation  levels  per 
se.  However,  consistent  with  the  licensee’s 
responsibilities  to  promptly  correct  sys¬ 
tem  malfunctions  that  impair  service  to 
the  public,  the  rules  adopted  require  that 
an  alarm  be  provided  to  signal  when  an 
imcorrected  loss  of  the  station’s  trans¬ 
missions  exceeds  tliree  minutes  in  dura¬ 
tion.  We  are  not  specifically  including  in 
the  ATS  rules  being  adopted  equipment 
for  maintaining  minimum  levels  of  mod¬ 
ulation.  The  general  requirements  of  the 
rules  on  modulation  levels  will  apply. 

32.  Although  we  had  proposed  that 
FM  stations  transmitting  stereophonic 
programs  or  a  subcarrier  for  SCA  pur¬ 
poses  would  be  required  to  have  alarms 
for  detecting  excessive  variations  in  the 
modulation  levels  by  the  pilot  or  subcar¬ 
rier  signals,  licensees  pointed  out  that 
operating  records  show  very  minor  vari¬ 
ations  in  these  parameters  over  the  pe¬ 
riod  of  several  weeks.  Serious  abnormali¬ 
ties  in  the  modulation  level  would  be 
apparent  through  monitoring  of  the  pro- 
gi'am  signal  or  in  the  SCA  service.  We 
therefore  conclude  that  the  special 
alarms  for  SCA  and  stereophonic  sub¬ 
carrier  or  pilot  carrier  frequency  modu¬ 
lation  will  not  be  required.  Since  exces¬ 
sive  modulation  of  the  SCA  subcarrier 
by  the  SCA  program  can  result  in  deteri¬ 
oration  of  the  FM  program  service,  we 
are  retaining  the  rule  as  proposed  that 
FM  stations  using  ATS  and  transmitting 
a  SCA  service  install  a  modulation  limit¬ 
ing  device  to  limit  the  SCA  subcarrier,  If 
such  a  device  is  not  already  incorporated 
into  the  transmitting  equipment. 

PARAMETER  SAMPLING  INTERVALS  AND  TEST 
CIRCUITS  FOR  ATS 

33.  In  the  Notice  for  ATS  rules,  we 
proposed  that  certain  transmlsslcm  sys¬ 
tem  operating  parameters  be  sampled  on 
a  “continuous”  basis.  This  resulted  in 
several  questions  as  to  whether  a  sequen¬ 
tial  sampling  system  was  acceptable,  and 
if  so  what  the  permitted  Interval  be¬ 
tween  sampling  coidd  be.  Hiis  question 
was  particularly  important  for  those  pa¬ 
rameters  affected  by  modulation  level,  or 
that  may  require  complex  switching  for 
sampling.  We  received  suggestions  for 
sequential  sampling  periods  ranging 
from  one  per  second  to  one  for  each 
three  hour  period,  the  latter  based  on  the 
present  meter  reading  interval  require¬ 
ment.  There  seems  to  be  a  general  indi¬ 
cation  that  (me  observation  observed 
every  15  minutes  would  be  adequate  for 
many  parameters.  This  may  be  true  for 
power,  directional  antenna  parameters, 
and  carrier  frequency,  but  not  for  rap¬ 
idly  fluctuating  functions  such  as  modu¬ 
lation  levels  or  video  waveforms.  It  was 
further  pointed  out  that  automatic  con¬ 
trol  equipment  and  any  required  alarm 
equipment  would  be  much  stopler  in  de- 
si^  if  sequential  sampling  and  evalua¬ 
tion  circuits  could  be  used. 

34.  We  agree  that  for  most  parame¬ 
ters,  it  would  be  unreasonable  to  require 
that  all  transmission  system  parameters 
be  separately  and  individually  monitored 


on  a  continuous  basis  and  that  sequen¬ 
tial  observations  are  entirely  practical. 
However,  one  of  the  advantages  of  ATS 
would  be  the  effective  signaling  that  can 
be  easily  accomplished  in  event  of  a  mal¬ 
function,  certainly  more  effective  than 
that  normally  exp>erienced  with  the  pres¬ 
ent  remote  control  systems  in  use  where 
only  one  operating  parameter  is  in  view 
of  the  duty  operator.  We  believe  that  for 
output  power,  one  observation  during 
each  one  minute  period  is  not  unreason¬ 
able,  and  that  modulation  level  sampling 
should  be  observed  on  a  continuous  basis 
as  discussed  in  paragraphs  30  to  33.  ATS 
system  observations  of  directional  an¬ 
tenna  parameters  and  video  waveforms 
will  be  discussed  in  a  subsequent  order  in 
this  prixjeeding. 

35.  Rules  are  also  adopted  in  accord¬ 
ance  with  our  initial  proposal  which 
specifies  that  ATS  equipment  shall  have 
features  that  permit  automatic  control 
and  alarm  circuits  to  be  tested.  The  test¬ 
ing  may  be  accomplished  without  tinning 
the  transmitter  off  or  causing  program 
interruptions,  but  test  circuits  must  be 
designed  which  cannot  Inadvertently  or 
purposefully  be  used  to  override  the  auto¬ 
matic  operation  of  the  transmission 
system. 

CARRIER  FREQUENCY  MONITORING  AND 
CONTROL  IN  ATS 

36.  Although  we  had  no  proposed  car¬ 
rier  frequency  monitoring  and  control  or 
alarms  to  be  part  of  ATS,  several  re¬ 
spondents  suggested  or  requested  that 
such  features  be  specified  or  required. 
Time  Frequency  Technology,  Inc.  com¬ 
mented  that  although  the  carrier  fre¬ 
quency  of  most  AM  stations  was  very  sta¬ 
ble  because  direct  crystal  oscillator 
contnd  is  utilized.  FM  and  TV  aural 
transmitters  using  an  indirect  method 
of  control  occasionally  experience  radi- 
(^  shifts  in  carrier  frequency.  It  is  sug¬ 
gested  that  FM  and  ’TV  aural  transmit¬ 
ters  using  indirect  carrier  frequency 
control  circuits  have  frequ«icy  monitor¬ 
ing  circuits  as  part  of  the  ATS.  Recent 
experience  of  ^e  Commission  has  not 
shown  that  there  is  a  significant  fre¬ 
quency  stability  problem  with  FM  and 
TV  stations  that  would  cause  disruptions 
to  the  services  of  other  licensees  under 
the  existing  requirements  that  the  sta- 
tl<m  carrier  frequency  be  measured  on  a 
monthly  basis.  'Therefore  we  will  not  re- 
(iulre  that  a  carrier  frequaicy  monitor¬ 
ing  function  be  included  in  the  ATS 
equipm^t.  The  schedule  of  monthly 
frequency  measuremaits  will  be  ap¬ 
plicable  to  all  stations.  Similarly  we 
are  not  requiring  any  specific  ATS  equip¬ 
ment  provisiems  for  monitoring  the  stere- 
(Hihonic  pilot  carrier  or  SCA  subcarrier 
frequencies  for  FM  stations. 

CONTROL  OF  OPERATING  HOURS  BY  TIME 
CLOCK 

37.  The  proposed  rules  would  have  re¬ 
quired  a  time  clock  to  cixitrol  switching 
functlcms  for  those  AM  stations  that 
have  restricted  operating  hours,  or  au¬ 
thorized  to  operate  at  more  than  one 
power  level  or  antenna  radlatiim  pat- 
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tern.  We  also  proposed  that  the  clock  be 
capable  of  automatically  adjusting  for 
required  changes  in  operating  hours  or 
mode  switching  times  at  the  beginning 
of  each  month  or  when  otherwise  neoes- 
sar>'.  It  was  also  envisioned  that  the 
clock  would  have  a  reserve  power  supply 
so  that  the  clock  would  continue  running 
whenever  there  was  an  interruption  in 
the  regular  power  source. 

38.  Most  respondents  indicated  that 
the  mode  swritching  time  clock  would  be 
a  desirable  feature  of  ATS.  however,  in 
reconsideration  of  the  original  pnHJOsals, 
w'e  believe  that  the  clock  specifications 
would  be  simplified  while  at  the  same 
time  accomplishing  the  necessary  objec¬ 
tives  for  its  use.  We  are  therefore  adopt¬ 
ing  rules  that  will  require  a  time  clock  for 
certain  AM  stations.  If  there  is  an  toter- 
niption  in  the  operation  of  the  clock  for 
a  period  of  longer  than  one  minute, 
which  would  resifit  in  a  delay  in  the  ini¬ 
tiation  of  the  required  switching  fimc- 
tions,  the  transmissions  of  the  station 
would  terminate.  Eqmpment  designers 
can  then  devise  either  a  clock  system 
with  an  emergency  power  supply  or  other 
means  for  self  correction  and  licensees 
may  select  the  clock  system  best  suited 
to  their  operating  requii^nents.  The 
clock  wdll  not  be  requii^  to  have  pro¬ 
visions  to  adjust  for  monthly  changes  in 
the  statical  operating  schedule.  The  li¬ 
censee  can  install  a  clock  with  such  fea¬ 
tures,  or  arrange  to  have  the  clock  man¬ 
ually  adjusted  prior  to  sign-on  time  on 
the  first  day  of  each  month. 

39.  Some  licensees  stated  that  they  saw 
no  need  to  prohibit  the  automatic  acti¬ 
vation  of  the  station  transmitter  by  the 
time  clock.  The  proposed  rules  would 
have  required  manual  activation  of  the 
transmission  system  each  day.  This  re¬ 
quirement  was  included  in  the  proposed 
niles  to  prevent  the  possible  activation 
of  the  station  transmissions  at  a  time 
when  the  required  employee  was  not  in 
attendance  at  a  monitoring  and  alarm 
point  at  sign-on  time.  Ehren  though  there 
was  some  objection  to  the  restriction 
that  the  time  clock  could  not  be  used  to 
activate  the  station  operation  at  slgn-on, 
W'e  wrere  not  presented  wltli  any  persua¬ 
sive  reasons  why  our  initial  proposals  in 
this  matter  should  be  modified.  We  be¬ 
lieve  that  it  is  consistent  with  the  adopted 
modification  in  the  station  operator  re¬ 
quirements  to  retain  in  the  adopted  rules 
the  requirement  that  the  transmissions 
of  stations  using  ATS  be  manually  ac¬ 
tivated  at  the  beginning  of  each  operat¬ 
ing  period. 

ATS  MONITORING  AND  ALARM  POINT 
FACILITIIS 

40.  In  keeping  with  the  existing  stat¬ 
utory  requirements  that  broadcast  sta¬ 
tions  be  operated  by  persons  holding  a 
radio  operator  license  or  permit  issued 
by  the  Commlssioa.  we  are  establishing 
in  these  rules  the  general  guidance  for 
the  location  where  the  (^)erator  Is  to  be 
on  duty.  This  locatiim  will  be  described 
as  the  ATS  monitoring  and  alarm  point. 
We  are  also  specifying  in  the  rules 
adopted  the  facilities  that  must  be  avail¬ 


able  at  the  monitoring  and  alarm  point, 
although  the  requirements  are  cimsid- 
eraUy  less  extensive  than  those  orig¬ 
inally  proposed. 

41.  The  ATS  monitoring  and  alarm 
point  may  be  at  the  station’s  transmit¬ 
ter  site,  studio,  or  authorized  remote 
control  location.  Also,  authorization  may 
be  obtained  by  filing  an  informal  appli¬ 
cation  for  any  other  location  that  wc^d 
be  under  the  control  of  and  readily  avail¬ 
able  to  the  licensee  at  all  times.  This  does 
not  preclude  establishing  the  point  at 
the  location  of  another  business  activity 
or  private  establishment,  provided  the 
licensee  takes  precautions  to  insure  that 
the  transmitter  cannot  be  activated  by 
unauthorized  pei'sons. 

42.  Tlie  facilities  installed  at  each  ATS 
monitoring  and  alarm  location  are  to  in¬ 
clude  a  switch  to  activate  and  terminate 
the  station  transmissions,  facilities  for 
monitoring  the  transmitted  program 
signal  and  an  SCA  program  if  trans¬ 
mitted,  and  an  aural  alarm  signal  to  no¬ 
tify  the  station  employee  on  duty  of  a 
malfunction  of  the  transmitting  equip¬ 
ment  resulting  in  a  loss  or  deterioration 
of  pn^ram  service.  The  aural  alarm  sig¬ 
nal  may  be  turned  off  provided  a  visual 
alarm  remains  activated  until  the  alarm 
condition  is  corrected  or  manual  opera¬ 
tion  of  the  station  is  resumed. 

43.  The  alarm  signal  shall  indicate 
whenever  there  is  a  loss  in  the  station  sig¬ 
nal  (either  carrier  or  modulation)  for  a 
period  exceeding  three  minutes,  and  an 
uncorrected  low  power  condition  exceed¬ 
ing  three  minutes.  The  licensee  may  in¬ 
stall  alarms  to  indicate  other  conditions 
at  the  transmitter  site  if  there  is  a  means 
to  distinguish  betwem  the  required 
alarms  and  those  not  required  for  ATS 
operation. 

44.  We  pr<HX>sed  that  those  stations 
having  requirements  for  tower  obstruc¬ 
tion  lighting  would  be  required  to  install 
automatic  alarms  to  indicate  a  faflime  of 
the  tower  lighting  equipment.  This  is  not 
being  included  in  the  ATS  rules.  Li¬ 
censees  have  the  coition  of  continuing  to 
make  daily  visual  observations  of  the 
condition  of  the  tower  lighting  or  of  in¬ 
stalling  sin  automatic  alsum  system. 

45.  If  the  only  person  on  duty  during 
station  operating  hours  is  the  anployee 
at  the  ATS  monitoring  and  alarm  point, 
then  it  is  necessary  that  the  point  have 
the'tiecessary  equipment  to  comply  with 
the  EBS  monitoring  and  other  require¬ 
ments  specified  in  Subpart  G. 

46.  Those  stations  licensed  to  operate 
only  diuing  daytime  hours  or  operate 
with  more  than  one  mode  of  power  or 
antenna  radiation  pattern,  may  also  in¬ 
stall  at  the  ATS  monitoring  and  control 
point  a  switch  or  circuit  to  override  the 
autiHnatic  time  clock  control  syston  to 
operate  during  an  emergency  under  the 
provlsicms  of  S  73.98  of  the  Rules.  No  spe¬ 
cial  technical  requirements  are  specified 
for  such  a  switching  circuit,  however,  we 
expect  licensees  to  Insure  that  it  is  used 
only  for  programming  during  emergency 
periods  and  not  used  to  circumvent  the 
ATS  automatic  contrids. 
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USE  OF  ALTERNATE  MAIN  AND  AUXILIARY 
TRANSMITTERS  IN  AN  ATS 

47.  Stations  having  alternate  main  or 
auxiliary  transmitters  may  incorporate 
them  into  their  ATS  and  provide  for  the 
automatic  transfer  of  operation  between 
transmitters.  Each  transmitter  operated 
in  the  ATS  must  have  the  control  circuits 
to  adjust  the  maximum  operating  power 
and  modulation  levels.  Auxiliary  trans¬ 
mitters  operating  below  the  station  au¬ 
thorized  power  would  not  need  a  power 
adjustment  control  but  the  low  power 
condition  should  activate  the  alarm  at 
the  point  where  the  operator  is  on  duty 
to  indicate  the  subnormal  transmission 
condition. 

48.  An  effort  was  made  in  the  prepara¬ 
tion  of  the  rules  being  adopted  to  provide 
the  overall  operating  standards  for  ATS 
operation  and  to  exclude  numerous  tech¬ 
nical  equipment  details.  Licensees  and 
equipment  manufacturers  may  find  that 
in  this  approach  we  may  have  overlooked 
some  particular  aspect  of  ATS  operation 
that  we  did  not  anticipate,  or  that  may 
appear  to  be  in  confiict  with  other  exist¬ 
ing  rules.  Interested  parties  are  urged  to 
bring  these  matters  to  our  attention  for 
consideration  in  the  Second  Report  and 
Order  to  be  adopted  in  this  proceeding. 

49.  Authority  for  adoption  of  the 
amendments  contained  in  attachment  B 
hereto  is  set  forth  in  sections  4(i),  and 
303  (j)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

50.  Accordingly,  it  is  ordered.  That 
effective  February  14, 1977,  Part  73  of  the 
Cixnmlsslon’s  Rules  and  Regulations  is 
amended  as  set  forth  below. 

(Secs.  4,  SOS,  48  Stst.,  as  amended,  1066,  1062; 
47  U.S.O.  164,  SOS.) 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Secretary. 

Attachment  A 

PASTIES  nUNG  rOBMAL  COMMENTS 

Midcontinent  Broadcasting  Co. 

Gateway  Cmnmunications  Incorporated 
B.  Douglass  Rackley 

Time  Frequency  Technology.  Incorporated 

Roland  A.  Desjardins 

wrVY,  IncorpOTated 

Bibb  Television  Incorporated 

Golden  West  Broadcasters 

Radio  Station  KANG  _ 

Radio  Stations  KGBK  and  KHMO 

Radio  Station  WARP  _ 

Family  Stations,  Inc.  (WTFR) 

Johnny  Appleseed  Broadcasting  Company 
KOOli  Radio-Television,  Inc. 

Western  Telestatlons,  Inc. 

McClatchy  Newspapers 

The  Society  of  Broadcast  Engineers  (SBE) 

RCA  Corporation 

Lee  Sutherland  Parr 

The  Electronic  Industries  Association,  Com¬ 
munications  Division,  Broadcast  Equip¬ 
ment  Section 

National  Broculcasting  Company.  Inc. 
National  Association  of  Broculcasteis 


*  Statement  by  Chairman  Wiley  filed  as 
part  of  the  original  document.  Commissioner 
Lee  absent. 
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Pacific  Northwest  Broadcasting  Corporation 
Cox  Broadcasting  Corporation 
Westlnghouse  Broadcasting  Company,  Inc. 
Radio  Stations  WBAU-AM-FM 

PARTIES  FILINQ  FORMAL  REPLY  COMMENTS 

American  Broadcasting  Companies,  Inc. 
Harris  Broadcast  Product  Division 
National  Association  of  Broadcasters 
CBS,  Inc. 

Attachment  B 

1.  New  §§  73.140,  73.142,  73.144,  and 
73.146  are  added  to  Part  73.  Subpart  A 
of  this  chapter  to  read  as  follows: 

§  73.140  Use  of  automatic  transmission 
systems  (ATS). 

(a)  The  licensee  of  an  AM  broadcast 
station  may,  when  operating  with  a  non- 
directional  antenna  system,  utilize  an 
automatic  transmission  system  in  ac¬ 
cordance  with  this  section  and  §§  73.142, 
73.144  and  73.146  in  lieu  of  either  direct 
or  remote  control  of  the  station  trans¬ 
mitting  system. 

(b)  Authorization  to  use  an  automatic 
transmission  system  may  be  obtained  by 
submitting  an  informal  request  to  the 
Commission  in  Washington,  D.C.  Such 
request  shall  be  signed  by  the  licensee 
and  contain  a  statement  certified  by  the 
station’s  chief  operator,  technical  direc¬ 
tor,  or  consulting  engineer  showing  that 
the  station  has  installed  and  fully  tested 
all  the  necessary  apparatus  for  ATS 
operation  and  that  the  station  is  in  full 
compliance  with  the  prescribed  technical 
standards  for  ATS  operation  and  all 
other  technical  standards  in  this  subpart 
applicable  to  the  particular  class  of  sta¬ 
tion. 

(c)  Upon  receipt  of  notification  from 
the  Commission,  the  station  can  com¬ 
mence  full  ATS  operation  under  the  fol¬ 
lowing  special  conditions: 

(1)  The  operating  log  entries  specified 
in  §  73.113(a)  (l)(iv)  need  not  be  made. 

(2)  In  lieu  of  the  requirements  speci¬ 
fied  in  §  73.93  (a),  (c)  and  (d),  the  licen¬ 
see  may  employ  persons  holding  a  re¬ 
stricted  radiotelephone  operator  permit 
to  be  on  duty  at  an  ATS  monitoring  and 
alarm  point  as  described  in  §  73.146. 

(3)  The  station  may  employ  at  least 
one  radiotelephone  first-class  operator  in 
accordance  with  the  provisions  of  §  73.93 

(c)  in  lieu  of  the  requirements  of  §  73.93 

(d)  and  (h). 

(4)  In  lieu  of  the  schedule  of  trans¬ 
mitting  system  equipment  inspections 
specified  in  §  73.93 (j),  the  inspections 
shall  be  made  once  each  calendar  month 
with  the  intervals  between  successive  re¬ 
quired  inspections  not  to  be  less  than  20 
days. 

(d)  A  station  utilizing  ATS  must  com¬ 
ply  with  the  provisions  of  Subpart  Q  of 
this  part  at  all  times. 

(e)  The  transmitting  apparatus  must 
be  manually  activated  at  ^e  beginning 
of  each  broadcast  day. 

§  7S.142  Automatic  transmission  system 
facilities. 

(a)  Hie  licensee  of  an  AM  broadcast 
station  may  design,  construct,  install, 
and  test  the  necessary  equipment  for 


ATS  operation  or  obtain,  install  and  test 
such  equipment  if  it  is  compatible  with 
the  transmitting  equipment  with  which 
it  is  to  be  used.  The  licensee  may,  with¬ 
out  further  authority,  make  the  neces¬ 
sary  modifications  in  the  station  trans¬ 
mitting  equipment  to  accommodate  ATS 
monitoring  and  control  devices  provided 
that  the  transmitting  system  will  com¬ 
ply  with  all  applicable  technical  speci¬ 
fications  included  in  the  regulations  of 
this  subpart. 

(b)  The  transmitting  apparatus  of  an 
AM  station  utilizing  an  automatic  trans¬ 
mission  system  shall  be  equipped  accord¬ 
ing  to  the  following: 

(1)  The  control  system  must  have  de¬ 
vices  to  monitor  and  control  the  an¬ 
tenna  input  power  by  sampling  and  eval¬ 
uating  the  antennna  current  without  the 
effects  of  modulation.  The  antenna  cur¬ 
rent  is  to  be  sampled  at  the  same  point 
in  the  antenna  circuit  as  the  antenna 
ammeter  but  below  (transmitter  side) 
the  ammeter. 

(2)  The  control  system  must  have  de¬ 
vices  to  automatically  adjust  to  antenna 
input  power  to  the  authorized  power  for 
each  mode  of  operation  within  the  range 
specified  in  §  73.52(a).  If  the  automatic 
control  device  is  unable  to  adjust  the 
antenna  input  power  to  a  level  below 
105%  of  the  authorized  power  after  3 
minutes  or  upon  a  total  of  3  samplings, 
the  emissions  of  the  station  will  termi¬ 
nate. 

(3)  The  transmitting  system  must 
have  a  device  that  will  detect  and  adjust 
the  peak  level  of  modulation.  If  the  mod¬ 
ulation  exceeds  more  than  10  bursts  of 
100%  negative  modulation  within  a  one 
minute  period  or  any  bursts  exceeding 
125%  positive  modulation,  as  measured 
at  the  output  terminals  of  the  transmit¬ 
ter,  the  program  audio  input  signal  to 
the  transmitter  modulators  shall  be  au¬ 
tomatically  adjusted  downward  until 
these  limits  are  not  exceeded.  For  the 
purp>oses  of  this  requirement,  a  sequence 
of  repetitive  instances  of  modulation  ex¬ 
ceeding  the  prescribed  limits  occurring 
within  a  single  5  millisecond  interval  will 
be  considered  to  be  one  burst.  The  sta¬ 
tion  shall  comply  with  the  provisions  of 
Section  73.55  with  respect  to  minimum 
modulation  levels. 

(c)  [Reserved]. 

(d)  If  the  station  is  authorized  or  re¬ 
quired  to  operate  at  more  than  one  an¬ 
tenna  input  power  or  is  restricted  in  its 
hours  of  operation,  the  ATS  control 
equipment  must  include  a  time  clock  to 
automatically  prevent  the  station  from 
being  signed  on  prior  to  the  authorized 
time,  perform  all  required  mode  switch¬ 
ing  operations,  and  terminate  the  trans¬ 
mitter  radiations  at  the  required  time. 
The  required  mode  switching  time  clock 
must  meet  the  following  specifications: 

(1)  Any  failure  or  interruption  in  the 
operation  of  the  clock  or  clock  controlled 
switching  circuits  will  cause  the  trans¬ 
mitter  radiations  to  terminate  imder  the 
ATS  mode  of  operation  imtil  the  clock  is 
repaired  or  reset. 

(2)  The  clock  will  perform  all  required 
switching  functions  at  the  times  pre¬ 
scribed  on  the  station  authorization. 


(3)  Unless  the  clock  is  provided  with 
a  means  to  automatically  compensate  for 
changes  in  the  operating  hours  or  mode 
switching  times  specified  on  the  station 
authorization  for  each  calendar  month, 
the  licensee  shall  Insure  that  the  clock  is 
adjusted  as  necessary  prior  to  sign-on 
on  the  first  day  of  each  month  or  at 
other  times  as  necessary. 

(4)  The  clock  must  prohibit  the  trans¬ 
mitter  from  operating  imder  the  ATS 
mode  during  hours  or  with  anterma  ra¬ 
diation  patterns  other  than  those  au¬ 
thorized  except  for  operation  during  an 
emergency  as  provided  for  in  §  73.98. 

(5)  The  accuracy  of  the  clock  shall  be 
maintained  w-ithin  an  accuracy  of  plus 
or  minus  one  minute  at  all  times.  The 
clock  accuracy  shall  be  checked  as  often 
as  necessary,  but  at  least  once  each  cal¬ 
endar  month  as  part  of  the  required 
transmitting  inspections.  An  entry  no¬ 
ting  the  date  and  time  of  the  calibration 
checks  and  any  necessary  adjustments 
shall  be  made  in  the  station  maintenance 
log.  The  primary  standard  of  time  will 
be  the  signals  of  stations  WWV  or 
WWVH  of  the  National  Bureau  of 
Standards. 

(e)  The  ATS  control  equipment  shall 
be  designed  to  terminate  the  station 
transmissions  in  accordance  with 
§  73.144. 

(f)  The  ATS  control  equipment  shall 
be  designed  to  provide  an  alarm  signal 
at  an  authorized  monitoring  and  alarm 
point  in  accordance  with  §  73.146. 

(g)  If  the  station  is  authorized  to  use 
an  alternate  main  or  auxiliary  trans¬ 
mitter,  the  ATS  control  equipment  may 
incorporate  circuits  to  automatically  ac¬ 
tivate  such  transmitters  if  they  are  fully 
equipped  for  ATS  operation,  although 
such  transmitter  switching  features  are 
not  required. 

(h)  The  sampling  of  modulation  lev¬ 
els  must  be  on  a  continuous  basis.  All 
other  required  sampling  of  transmitting 
system  functions  shall  be  made  at  in¬ 
tervals  not  exceeding  one  minute. 

(i)  The  ATS  equipment  shall  have 
facilities  to  permit  testing  of  the  auto¬ 
matic  control  and  alarm  devices.  The 
testing  may  be  accomplished  without 
interrupting  the  station  transmission, 
provided  that  the  test  facilities  are  de¬ 
signed  so  that  they  cannot  inadvertently 
or  purposefully  be  used  to  override  the 
automatic  operation  of  the  transmission 
system. 

§  73.144  Fail-safe  transmitter  control 
for  automatic  transmission  systems. 

(a)  The  ATS  control  system  for  an  AM 
broadcast  station  must  incorporate  cir¬ 
cuits  that  will  terminate  the  radiations 
of  the  station  in  event  of  any  of  the  fol¬ 
lowing  conditions  within  the  time  inter¬ 
val  specified: 

(1)  Failure  of  the  automatic  power  ad¬ 
justment  circuits  if  the  automatic  power 
adjustment  controls  do  not  correct  an 
over  power  condition  (antenna  input 
power  exceeding  105%  of  the  authorized 
power)  for  a  three  minute  period. 

(2)  Failure  of  the  automatic  modula¬ 
tion  adjustment  circuits  to  prevent  ex¬ 
cessive  modulation  levels  from  continu- 
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ing  uncorrected  for  a  period  exceeding 
three  consecutive  minutes. 

(3)  Any  failure  of  the  mode  switching 
time  clock,  if  required,  for  a  period  ex¬ 
ceeding  3  minutes. 

(4>  Failure  of  the  circuit  to  the  ATS 
monitoring  and  alarm  point  for  a  period 
exceeding  3  minutes  which  prevents  the 
transmitter  from  being  turned  off  from 
that  point. 

(5>  Failure  in  any  of  the  required 
alarm  system  functions  as  required  by 
§  73.146  exceeding  3  consecutive  minutes. 

(6)  Any  loss  of  the  required  ATS  sam¬ 
pling  functions  for  a  period  exceeding  3 
minutes. 

(b)  If  the  transmission  of  the  station 
terminates  due  to  any  of  the  conditions 
listed  in  paragrai^  (a)  of  this  section, 
operation  of  the  station  may  resume  un¬ 
der  manual  control  of  the  transmitter, 
eiUier  with  an  operator  holding  the  prop¬ 
er  class  of  license  or  permit  on  duty  at 
the  transmitter  site  or  at  an  authorized 
remote  control  point,  provided  that  any 
out  of  tolerance  condition  which  may 
have  caused  the  termination  of  trans¬ 
missions  is  corrected  upon  resumption  of 
manual  operations.  A  station  normally 
using  ATS  and  temporarily  operating  un¬ 
der  manual  control  for  a  period  not  ex¬ 
ceeding  30  continuous  days  under  the 
provisions  of  this  paragraph,  will  be  ex¬ 
empt  from  employing  a  full  time  radio¬ 
telephone  first-class  operator  as  required 
by  §  73.93(d). 

(c)  If  terminaticm  of  the  station  trans- 
misshm  was  caused  by  any  failure  of  the 
ATS  control  or  alarm  functions,  ATS 
operation  of  the  station  shall  not  be  re¬ 
sumed  until  all  necessary  repairs  or  ad¬ 
justments  have  been  completed  and  a 
notation  made  in  the  station’s  mainte¬ 
nance  log  showing  the  nature  or  cause  of 
the  ATS  malfimction  and  a  certification 
entered  in  the  log  by  the  station’s  radio¬ 
telephone  first-class  operator  that  all  re¬ 
quired  ATS  functions  are  fully  restored. 

§  73.146  Automatic  transmission  system 
monitoring  and  alarm  points. 

(a)  Each  AM  broadcast  station  oper¬ 
ating  an  automatic  transmisslcm  S3rstem 
shall  be  provided  with  one  or  more  ATS 
monitoring  and  alarm  points.  A  station 
employee  holding  at  least  a  restricted 
radiotelephone  operator  permit  shall  be 
on  duty  at  one  such  point  at  all  times 
when  the  station  is  in  operation.  The  ATS 
monitoring  and  alarm  point  location  may 
be  at  the  transmitter  site,  the  main  stu¬ 
dio,  an  authorized  remote  control  point, 
or  at  another  authorized  location.  If  the 
licensee  wishes  to  establish  an  ATS  mon- 
formal  request  is  to  be  submitted  to  the 
station  transmitter,  main  studio,  or  an 
authorized  remote  control  point,  an  in¬ 
formal  request  is  to  be  submited  to  the 
Commission  in  Washington,  D.C.  with 
a  description  of  the  location  of  the  point 
and  stating  the  basis  for  its  selection. 
All  ATS  monitoring  and  alarm  points 
shall  be  under  the  control  of,  or  avail¬ 
able  to,  the  licensee  at  all  times.  Provl- 
slcms  shall  be  made  so  that  imauthorized 
persons  can  not  activate  the  transmitting 
system  from  such  points. 


(b)  The  following  ATS  controls  or 
alarms  functions  shall  be  Installed  at 
each  ATS  monitoring  and  ccmtroi  point 
to  be  util^ed. 

(DA  means  to  turn  the  transmitting 
apparatus  on  and  off  at  all  times. 

(2)  An  off  air  mcmitoring  receiver  for 
observing  the  station’s  transmitted  pro¬ 
gram  signal. 

(3)  An  aural  alarm  signal  as  specified 
in  paragraph  (c)  of  this  section. 

(c)  An  aural  alarm  at  the  ATS  control 
and  monitoring  point  shall  activate  in 
event  of  any  of  the  following  conditions: 

(1)  The  transmissions  of  the  station 
are  interrupted  for  a  period  exceeding 
three  minutes. 

(2)  The  transmitter  output  power  falls 
below  90%  of  the  authorized  value  to  be 
used  if  not  automatically  corrected  with¬ 
in  3  minutes. 

(3)  An  alarm  that  would  indicate  any 
failure  of  the  tower  lighting  equipment 
unless  arrangements  are  made  for  visual 
observations  of  the  condition  of  the  tow¬ 
er  lighting  as  required  in  §  17.47(a)  of 
this  chapter. 

(d)  In  addition  to  the  aural  alarms 
specified  in  paragraph  (c)  of  this  section, 
the  licensee  may  install  visual  alarms  or 
signals,  and  alarm  circuits,  indicating 
other  conditions  at  the  transmitter  site 
provided  that  there  can  be  recognition 
between  the  required  alarm  signals  and 
those  not  required. 

(e)  Whenever  a  required  alarm  condi¬ 
tion  occurs,  the  alarm  signal  shall  re¬ 
main  continuously  activated  until  the 
condition  causing  the  alarm  is  corrected 
or  manual  control  of  the  transmitting 
sjrstem  is  assumed,  provided  that  if  a 
visual  alarm  is  also  provided,  the  aiu*al 
alarm  may  be  tum^  off  if  the  visual 
alarm  remains  activated.  A  notation 
shall  be  made  in  the  station’s  operating 
log  of  the  time  and  duration  of  any  ATS 
alarm  conditions. 

(f)  The  station  employee  on  duty  at 
the  ATS  monitoring  and  alarm  point  is 
not  restricted  to  a  specific  duty  position 
provided  that  such  person  can  monitor 
the  off-air  program  signal  and  alarm  sig¬ 
nal  at  all  times.  If  that  employee  is  the 
only  person  in  attendance  at  the  station, 
that  person  must  also  be  able  to  observe 
and  respond  to  an  EBS  alert  as  required 
by  Subpart  O  of  this  part. 

(g)  The  station  employees  on  duty  at 
ATS  monitoring  and  alarm  points  shall 
be  fully  instructed  in  procedures  to  take 
in  the  event  of  a  malfunction  of  tlie 
transmission  system  and  receipt  of  an 
EBS  alert. 

(h)  Station  and  operator  licenses  shall 
be  posted  at  each  ATS  monitoring  and 
alarm  noint  according  to  the  provisions 
of  §  73.92. 

2.  New  §§  73.340,  73.342,  73.344.  and 
73.346  are  added  to  Part  73,  Subpart  B  of 
this  chapter  to  read  as  follows: 

§  73.340  Use  of  automatic  transmission 
systems  (ATS). 

(a)  The  licensee  of  an  FM  broadcast 
station  may  utilize  an  automatic  trans¬ 
mission  system  (ATS)  In  accordance 


with  this  section  and  §§  73.342,  73.344, 
and  73.346  in  lieu  of  either  direct  or  re¬ 
mote  control  of  the  station  transmitting 
system. 

(b)  Authorization  to  use  an  automatic 
transmission  system  may  be  obtained  by 
submitting  an  informal  request  to  the 
Ccmunission  in  Washington,  D.C.  Such 
request  shall  be  signed  by  the  licensee 
and  contain  a  statement  certified  by  the 
station’s  chief  operator,  technical  direc¬ 
tor,  or  consulting  engineer  showing  that 
the  station  has  installed  and  fully  tested 
all  the  necessary  apparatus  for  ATS  op¬ 
eration  and  that  the  station  is  in  full 
compliance  with  the  prescribed  technical 
standards  for  ATS  operation  and  all 
other  technical  standards  in  this  subi>art 
applicable  to  the  particular  class  of  sta¬ 
tion. 

(c)  Upon  receipt  of  notification  from 
the  Commission,  the  station  can  com¬ 
mence  full  A’TS  operation  under  the  fol¬ 
lowing  special  conditions : 

(1)  The  (grating  log  entries  specified 
in  §  73.283(a)  (3)  need  not  be  made. 

(2)  In  lieu  of  the  requirements  speci¬ 
fied  in  §  73.265  (a),  (c)  and  (d).  the  li¬ 
censee  may  employ  persons  holding  a  re¬ 
stricted  radiot^ephone  operator  permit 
to  be  on  duty  at  an  ATS  monitoring  and 
alarm  point  as  described  in  §  73.346. 

(3)  The  station  may  employ  at  least 
one  radiotelephone  first-class  c^ierator  in 
accordance  with  the  provisions  of 
§  73.265(c)  in  lieu  of  the  requirements  of 
§  73.265(d). 

(4)  In  lieu  of  the  schedule  of  trans¬ 
mitting  system  equipment  inspections 
specified  in  S  73.265(h),  the  inspections 
shall  be  made  once  each  calendar  montli 
with  intervals  between  successive  re¬ 
quired  inspections  not  to  be  less  than 
20  days. 

(d)  A  station  utilizing  A’TS  must 
comply  with  the  provisi<Mis  of  Subpart  G 
of  this  part  at  all  times. 

(e)  ’The  transmitting  apparatus  must 
be  manually  activated  at  the  beginning  of 
each  broadcast  day. 

§  73.342  Automatic  transmis$)ion  system 
facilities. 

(a)  The  licensee  of  an  FM  broadcast 
station  may  design,  construct,  install, 
and  test  the  necessary  equipment  for 
ATS  operation  or  obtain,  install  and  test 
such  equipment  if  it  is  compatible  witli 
the  transmitting  equipment  with  which 
it  is  to  be  used.  ’The  licensee  may,  without 
further  authority,  make  the  necessary 
modifications  in  the  station  transmitting 
equipment  to  accommodate  ATS  moni¬ 
toring  and  control  devices  provided  that 
the  transmitting  system  will  comply  with 
all  applicable  technical  specifications  in¬ 
cluded  in  the  regulations  of  this  suln^art. 

(b)  The  transmitting  apparatus  of  an 
FM  station  utilizing  an  automatic  trans¬ 
mission  system  shall  be  equipped  ac¬ 
cording  to  the  following: 

(1)  The  control  system  must  have  de¬ 
vices  to  monitor  and  control  ilie  output 
power  of  the  transmitter  either  by  the 
direct  or  indirect  method  as  described  in 
S  73.267  (a)  and  (b)(2). 
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(2)  The  control  system  must  have  de¬ 
vices  to  automatically  adjust  to  trans¬ 
mitter  output  power  to  the  authorized 
power  for  each  mode  of  operation  within 
the  range  specified  in  §  73.267(b)  (1).  If 
the  automatic  control  device  is  imable  to 
adjust  the  output  power  to  a  level  below 
105%  of  the  authorized  power  after  3 
minutes  or  upon  a  total  of  3  samplings, 
the  emissions  of  the  station  will  termi¬ 
nate. 

(3)  The  transmitting  system  must 
have  a  device  that  will  detect  and  adjust 
the  peak  level  of  modulation.  If  the  mod¬ 
ulation  exceeds  more  than  10  bursts  of 
100%  modulation  within  a  one  minute 
period  as  measured  at  the  output  termi¬ 
nals  of  the  transmitter,  the  program 
audio  input  signal  to  the  transmitter 
modulators  shall  be  automatically  ad¬ 
justed  downward  until  these  limits  are 
not  exceeded.  For  the  purposes  of  this 
requirement,  a  sequence  of  repetitive  in¬ 
stances  of  modulation  exceeding  the  pre¬ 
scribed  limits  occurring  within  a  single 
5  millisecond  interval  will  be  considered 
to  be  one  burst.  The  station  shall  comply 
with  the  provisions  of  §  73.268  with  re¬ 
spect  to  the  minimum  modulation  levels. 

(c)  If  the  station  engages  in  SCA  op¬ 
erations,  the  transmission  system  shall 
be  equipped  with  an  automatic  limiting 
device  to  prevent  excessive  modulation 
deviation  of  the  SCA  subcarrier. 

(d)  [Reserved!. 

(e)  The  ATS  control  equipment  shall 
be  designed  to  terminate  the  station 
transmissions  in  accordance  with 
S  73.344. 

(f)  The  ATS  control  equipment  shall 
be  designed  to  provide  an  t^rm  signal 
at  an  authorized  monitoring  and  alarm 
point  in  accordance  with  f  73.346. 

(g)  If  the  station  is  authorized  to  use 
an  alternate  main  or  auxiliary  trans¬ 
mitter,  the  ATS  control  equipment  may 
incorporate  circuits  to  autmnatically  ac¬ 
tivate  such  transmitten  if  they  are  fully 
equipped  for  ATS  operation,  although 
such  transmitter  switching  features  are 
not  required. 

(h)  The  sampling  of  modulation  levds 
must  be  on  a  continuous  basis.  All  other 
required  sampling  of  transmitting  sys¬ 
tem  fimctions  shall  be  made  at  intervals 
not  exceeding  one  minute. 

(i)  The  ATS  equipment  shall  have 
facilities  to  permit  toting  of  the  auto¬ 
matic  control  and  alarm  devices.  The 
testing  may  be  accomplished  without 
Interrupting  the  station  transmission, 
provided  that  the  test  facilities  are  de¬ 
signed  so  that  they  cannot  Inadvertently 
or  purposefully  be  used  to  override  the 
automatic  operation  of  the  transmission 
system. 

§  73.144  Fail-safe  transmitter  control 
for  automatic  transmission  systems. 

(a)  The  ATS  control  system  for  an 
FM  broadcast  station  must  incorporate 
circuits  that  will  terminate  the  radia¬ 
tions  of  station  in  the  event  of  any  of 
the  following  conditions  within  the  time 
interval  specified: 

(1)  Failure  of  the  automatic  power 
adjustment  circuits  if  the  automatic 
power  adjustment  controls  do  not  cor¬ 


rect  an  over  power  condition  (antenna 
input  power  exceeding  105%  of  the  au¬ 
thorized  power)  for  a  three  minute 
period. 

(2)  Failure  of  the  automatic  modula¬ 
tion  adjustment  circuits  to  prevent  ex¬ 
cessive  modulation  levels  from  continu¬ 
ing  imcorrected  for  a  period  exceeding 
three  consecutive  minutes. 

(3)  [Reserved]. 

(4)  Failure  of  the  circuit  to  the  ATS 
monitoring  and  alarm  point  for  a  period 
exceeding^  minutes  which  prevents  the 
transmitter  from  being  turned  off  from 
that  point. 

(5)  Failure  in  any  of  the  required 
alarm  system  fimctions  as  requir^  by 
§  73.346  exceeding  3  consecutive  minutes. 

(6)  Any  loss  of  the  required  ATS 
sampling  functions  for  a  period  exceed¬ 
ing  3  minutes. 

(b)  If  the  transmissions  of  the  station 
terminates  due  to  any  of  the  conditions 
listed  in  paragraph  (a)  of  this  section, 
operation  of  the  station  may  resume 
under  manual  control  of  the  transmitter, 
either  with  an  operator  holding  the 
proper  class  of  license  or  permit  on  duty 
at  the  transmitter  site  or  at  an  author¬ 
ized  remote  control  point,  provided  that 
any  out  of  tolerance  condition  which 
may  have  caused  the  termination  of 
transmission  is  corrected  upon  resump¬ 
tion  of  manual  control  of  the  trans¬ 
mitter. 

(c)  If  termination  of  the  station 
transmission  was  caused  by  any  failure 
of  the  ATS  control  or  alarm  function, 
ATS  operation  of  the  station  shall  not 
be  resumed  \mtil  all  necessary  repairs  or 

^  adjustments  have  been  completed  and  a 
notation  made  in  the  station’s  main¬ 
tenance  log  showing  the  nature  or  cause 
of  the  ATS  malfunction  and  a  certifica¬ 
tion  entered  into  the  log  by  the  station’s 
radiotelephone  first-class  operator  that 
all  required  ATS  functions  are  fully 
restored. 

§  73.346  AntonuiUc  tnuumusion  system 
monitoring  and  alarm  points. 

(a)  Each  FM  broadcast  station  oper¬ 
ating  an  automatic  transmission  system 
shall  be  provided  with  one  or  more  ATS 
monitoring  and  alarm  points.  A  station 
employee  holding  at  least  a  restricted 
radiotelephone  operator  permit  shall  be 
on  duty  at  one  such  point  at  all  times 
when  the  statimi  is  in  operation.  The 
ATS  monitoring  and  alarm  point  loca¬ 
tion  may  be  at  the  transmitter  site,  the 
main  studio,  an  authorized  remote  con¬ 
trol  point,  or  at  another  authorized  loca¬ 
tion.  If  the  licensee  wishes  to  establish 
an  ATS  monitoring  and  alarm  point 
other  than  at  the  station  transmitter, 
main  studio,  or  an  authorized  remote 
control  point,  an  informal  request  is  to 
be  submitted  to  the  Commission  in 
Washington,  D.C.  with  a  description  of 
the  location  of  the  point  and  stating  the 
basis  for  its  selection.  All  ATS  monitor¬ 
ing  and  alarm  points  shall  be  imder  the 
ccmtrol  of,  or  available  to,  the  licensee 
at  aU  times.  Provisions  shall  be  made  so 
that  unauthorized  persons  can  not  acti¬ 
vate  the  transmitt^  system  from  such 
points. 


(b)  The  following  ATS  controls  or 
alarm  functions  shall  be  installed  at  each 
ATS  monitoring  and  control  point  to  be 
utilized: 

(1)  A  means  to  turn  the  transmitting 
apparatus  on  and  off  at  all  times. 

(2)  An  off  air  monitoring  receiver  for 
observing  the  station’s  transmitted  pro¬ 
gram  signal  and  SCA  program  signal  if 
SCA  is  utilized. 

(3)  An  aural  alarm  signal  as  specified 
in  paragraph  (c)  of  this  section. 

(c)  An  aural  alarm  at  the  ATS  control 
and  monitoring  point  shall  activate  in 
event  of  any  of  the  following  conditions: 

(1)  The  transmissions  of  the  station 
are  interrupted  for  a  period  exceeding 
three  minutes. 

(2)  The  transmitter  output  power  falls 
below  90%  of  the  authorized  value  to  be 
used  if  not  automatically  corrected  with¬ 
in  3  minutes. 

(3)  An  alarm  that  would  indicate  any 
failure  of  the  tower  lifting  equipment 
unless  arrangements  are  made  for  visual 
observations  of  the  condition  of  the 
tower  lighting  as  required  in  S  17.47(a) 
of  this  chapter. 

(d)  In  addition  to  the  aural  alarms 
specified  in  paragraph  (c)  of  this  section, 
the  licEnsee  may  install  visual  alarms  or 
signals,  and  sdarm  circuits  indicating 
other  conditions  at  the  tmnsmitter  site 
provided  that  there  can  be  recognition 
between  the  required  alarm  signals  and 
those  not  requiii^. 

(e)  Whenever  a  required  almm  con¬ 
dition  occurs,  the  alarm  signal  shall  re¬ 
main  continuously  activated  until  tjie 
condition  causing  the  alarm  is  corrected 
or  manual  control  of  the  transmitting 
system  is  assumed,  provided  that  if  a 
visual  alarm  is  also  provided,  the  aural 
alarm  may  be  turned  off  if  the  visual 
alarm  remains  activated.  A  notaticm  shall 
be  nmd;  in  the  station’s  operating  log  of 
the  time  and  duration  of  any  AITS  alarm 
conditions. 

(f)  The  station  employee  on  duty  at 
the  ATS  monitoring  smd  alarm  point  is 
not  restricted  to  a  specific  duty  position 
provided  that  such  person  can  monitor 
the  off-air  signal  and  alarm  signal  at  all 
times.  If  that  employee  is  the  only  per¬ 
son  in  attendance  at  the  station,  that 
person  must  also  be  able  to  observe  and 
respond  to  an  EK3  alert  as  required  by 
Subpart  O  of  this  part. 

(a)  The  station  employees  on  duty  at 
ATS  monitoring  and  alarm  points  shall 
be  fully  Instructed  in  procedures  to  take 
in  the  event  of  a  mulfunction  of  the 
transmission  system  and  receipt  of  an 
EBS  alert. 

(h)  Station  and  operator  licenses  shall 
be  posted  at  esuih  ATS  monitoring  and 
alarm  point  according  to  the  provisions 
of  §  73.264. 

3.  New  18  73.540,  73.542,  73.544  and 
73.546  are  added  to  Part  73,  Subpart  C 
of  this  chapter  to  read  as  follows: 

§  73.540  Use  of  automatic  transmission 
systems  (ATS). 

(a)  The  licensee  of  a  noncommercial 
educational  FM  broadcast  station  may 
utilize  an  automatic  transmission  sys¬ 
tem  (ATS)  in  accordance  with  this  sec- 
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tion  and  §§  73.542,  73.544  and  73.546  in 
lieu  of  either  direct  or  remote  control  of 
the  station  transmitting  system. 

(b)  Authorization  to  use  an  automatic 
transmission  system  may  be  obtained 
by  submitting  an  informal  request  to 
the  C(xnmission  in  Washington,  D.C. 
Such  request  shall  be  signed  by  the  li¬ 
censee  and  contain  a  statement  certified 
by  the  station’s  chief  operator,  technical 
director,  or  consulting  engineer  showing 
that  the  station  has  installed  and  fully 
tested  all  the  necessary  apparatus  for 
ATS  operation  and  that  the  station  is 
in  full  compliance  with  the  prescribed 
technical  standards  for  ATS  operation 
and  all  other  technical  standards  in  this 
subpart  applicable  to  the  particular 
class  of  staticm. 

(c)  Upon  receipt  of  notification  from 
the  Commission,  the  station  can  com¬ 
mence  full  ATS  operation  under  the  fol¬ 
lowing  special  conditions: 

(1)  The  operating  log  entries  specified 
in  $  73.583(a)  (3)  need  not  be  made. 

(2)  In  lieu  of  the  requirements  speci¬ 
fied  in  §  73.565(a),  (c)  and  (d).  the  li¬ 
censee  may  employ  persons  holding  a 
restricted  radiotelephone  operator  per¬ 
mit  to  be  on  duty  at  an  ATS  mcmitor- 
ing  and  alarm  point  as  described  In 
§  73.546. 

(3)  The  statimi  may  employ  at  least 
one  radiotelephone  first-class  operator 
in  accordance  with  the  provisions  of 
i  73.565(c)  in  lieu  of  the  requirements 
of  5  73.565(d). 

(4)  In  lieu  of  the  schedule  of  transmit¬ 
ting  system  equipment  inspections  speci¬ 
fied  in  §  73.565(h),  the  inspections  shall 
be  made  once  each  calendar  month  with 
intervals  between  successive  required  in¬ 
spections  not  to  be  less  than  20  days. 

(d)  A  station  utilizing  ATS  must  com¬ 
ply  with  the  provisions  of  Subpart  G  of 
this  part  at  all  times. 

(e)  The  transmitting  apparatus  must 
be  manually  activated  at  the  beginning 
of  each  broadcast  day. 

§  73.542  Automatic  transmission  system 
facilities. 

(a)  The  licensee  of  a  noncommercial 
educational  FM  broadcast  station  may 
design,  construct,  install,  smd  test  the 
necessary  equipment  for  ATS  operation 
or  obtain.  Install  and  test  such  equlp- 
m^t  if  it  is  ccanpatible  with  the  trans¬ 
mitting  equipment  with  which  it  is  to 
be  used.  The  licensee  may,  without  fur¬ 
ther  authority,  make  the  necessary 
modifications  in  the  station  transmitting 
equipment  to  accmnmodate  ATS  moni¬ 
toring  and  control  devices  provided  that 
the  transmitting  system  will  comply  with 
all  applicable  technical  specifications  in¬ 
cluded  in  the  regulations  of  this  sub¬ 
part. 

(b)  The  transmitting  apparatus  of  a 
noncc»nmercial  educational  FM  station 
utilizing  an  automatic  transmission  sys¬ 
tem  shall  be  equipped  according  to  the 
following: 

(1)  The  control  system  must  have  de¬ 
vices  to  monitor  and  control  the  output 
power  of  the  transmitter  either  by  the 


dirwt  or  indirect  method  as  described 
in  5  73.567(a)  and  (b)(1)  (i). 

(2)  The  control  syst«n  must  have  de¬ 
vices  to  automatically  adjust  transmitter 
output  to  the  authorized  power  for  each 
mode  of  operation  within  the  range  spec¬ 
ified  in  5  73.567(b).  If  the  auttxnatic 
control  device  is  unable  to  adjust  the 
output  power  to  a  level  below  105%  of 
the  authorized  power  after  3  minutes  or 
upon  a  total  of  3  samplings,  the  emis- 
sitms  of  the  station  will  terminate. 

(3)  The  transmitting  syst«n  must 
have  a  device  that  will  detect  and  adjust 
the  peak  level  of  modulation.  If  the 
modiilation  exceeds  more  than  10  bursts 
of  100%  modulation  within  a  one  minute 
period  as  measured  at  the  output  termi¬ 
nals  of  the  transmitter,  the  program 
audio  input  signal  to  the  transmitter 
modulators  shall  be  automatically  ad¬ 
justed  downward  until  these  limits  are 
not  exceeded.  For  the  purposes  of  this 
requirement,  a  sequence  of  repetitive 
instances  of  modulation  exceeding  the 
prescribed  limits  occurring  within  a  sin¬ 
gle  5  millisecond  interval  will  be  con¬ 
sidered  to  be  one  burst.  TTie  station  shall 
comply  with  the  provisions  of  5  73.568 
with  respect  to  the  minimum  modulation 
levels. 

(c)  If  the  station  engages  in  SCA  op¬ 
erations,  the  transmissicm  system  sh^l 
be  equipped  with  an  automatic  limiting 
device  to  prevent  excessive  modulation 
deviation  of  the  SCA  subearrier. 

(d)  [Reserved]. 

(e)  The  ATS  control  equipment  shall 
be  designed  to  terminate  the  station 
transmissions  in  accordance  with 
5  73.544. 

(f)  The  ATS  control  equipment  shall 
be  designed  to  provide  an  sdarm  signal 
at  an  authorized  monitoring  and  alarm 
point  in  accordance  with  5  73.546. 

(g)  If  the  station  Is  authorized  to  use 
an  alternate  main  or  auxiliary  transmit¬ 
ter,  the  ATS  control  equiiunent  may  in¬ 
corporate  circuits  to  automatically  acti¬ 
vate  such  transmitters  if  they  are  fully 
equipped  for  ATS  (^ration,  although 
such  transmitter  switching  features  are 
not  required. 

(h)  'Ihe  sampling  of  modulation  levels 
must  be  on  a  continuous  basts.  All  other 
required  sampling  of  transmitting  sys¬ 
tem  functions  shall  be  made  at  Interv^ 
not  exceeding  one  minute. 

(1)  The  ATS  equipment  shall  have  fa¬ 
cilities  to  permit  testing  of  the  automatic 
control  and  alarm  devices.  The  testing 
may  be  accwnpUshed  without  interrupt¬ 
ing  the  station  transmission,  provided 
that  the  test  facilities  are  designed  so 
that  they  cannot  Inadvertently  or  pur¬ 
posefully  be  used  to  override  the  auto¬ 
matic  operation  of  the  transmission 
system. 

§  73.544  Fail-safe  transmitter  control 
for  automatic  transmission  systems. 

(a)  The  ATS  control  system  for  a 
noncommercial  educational  FM  broad¬ 
cast  station  must  Incorporate  circuits 
that  will  terminate  the  radiations  of  the 
station  in  the  event  of  any  of  the  fol¬ 


lowing  conditions  within  the  time  in¬ 
terval  specified: 

(1)  Failure  of  the  automatic  power 
adjustment  circuits  if  the  automatic 
power  adjustment  controls  do  not  cor¬ 
rect  an  over  power  condiUon  (antenna 
input  power  exceeding  105%  of  the  au¬ 
thorized  pow'er)  for  a  three  minute  pe¬ 
riod. 

(2)  Failure  of  the  automatic  modula¬ 
tion  adjustment  circuits  to  prevent 
excessive  levels  from  continuing  imcor- 
rected  for  a  period  exceeding  three  con¬ 
secutive  minutes. 

(3)  [Reserved!. 

(4)  Failure  of  the  circuit  to  the  ATS 
monitoring  and  alarm  point  for  a  period 
exceeding  3  minutes  which  prevents  the 
transmitter  from  being  turned  off  from 
that  point. 

(5)  Failure  in  any  of  the  required 
alarm  system  functions  as  reqiiired  by 
5  73.546  exceeding  3  consecutive  min¬ 
utes. 

(6>  Any  loss  of  the  required  ATS 
sampling  functions  for  a  period  exceed¬ 
ing  3  minutes. 

(b)  If  the  transmissions  of  the  station 
terminates  due  to  any  of  the  conditions 
listed  in  paragraph  (a)  of  this  section, 
<H>eration  of  the  station  may  resume 
imder  manual  control  of  the  transmitter, 
either  with  an  operator  holding  the 
proper  class  of  license  or  permit  on  duty 
at  the  transmitter  site  or  at  an  author¬ 
ized  remote  control  point,  provided  that 
any  out  of  tolerance  condition  which 
may  have  caused  the  termination  of 
transmission  is  corrected  upon  resumn- 
ti(Mi  of  manual  control  of  the  transmit¬ 
ter. 

(c)  If  termination  of  the  station 
transmission  was  caxised  by  any  failure 
of  the  ATS  control  or  alarm  fimctions, 
ATS  operation  of  the  station  shall  not 
be  resumed  xmtil  all  necessary  repairs  or 
adjustments  have  been  completed  and 
a  notation  made  in  the  station’s  main¬ 
tenance  log  showing  the  nature  or  cause 
of  the  ATS  malfunction  and  a  certifica¬ 
tion  entered  Into  the  log  by  the  station’s 
radiotelephone  first  or  second-class  op¬ 
erator  that  all  required  ATS  functions 
are  fully  restored. 

§  73.546  Automatic  transmit^sion  system 
monitoring  and  alarm  points. 

(a)  Each  noncommercial  educational 
FM  broadcast  station  operating  an  au¬ 
tomatic  transmission  system  shall  be 
provided  with  one  or  more  ATS  moni¬ 
toring  and  alarm  points.  A  station  em¬ 
ployee  holding  at  least  a  restricted 
radiotelephone  operator  permit  shall  be 
on  duty  at  one  such  point  at  all  times 
when  the  station  is  in  operation.  The 
ATS  monitoring  and  alarm  point  loca¬ 
tion  may  be  at  the  transmitter  site,  the 
main  studio,  an  authorized  remote  con¬ 
trol  point,  or  at  another  authorized  loca¬ 
tion.  If  the  licensee  wishes  to  establish 
an  ATS  monitoring,  and  alarm  point 
other  than  at  the  station  transmitter, 
main  studio,  or  an  authorized  remote 
control  point,  an  informal  request  is  to 
be  submitted  to  the  CTommission  in 
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Washington,  D.C.  with  a  description  of 
the  location  of  the  point  and  stating  the 
basis  for  its  selection.  All  ATS  moni¬ 
toring  and  alarm  points  shall  be  imder 
the  control  of,  or  available  to,  the  licens¬ 
ee  at  all  times.  Provisions  shall  be  made 
so  that  unauthorized  persons  can  not 
activate  the  transmitting  system  from 
such  points. 

(b)  The  following  ATS  controls  or 
alarm  functions  shall  be  installed  at 
eTch  ATS  monitoring  and  control  point 
to  be  utilized. 

(1)  A  means  to  turn  the  transmitting 
apparatus  on  and  off  at  all  times. 

(2)  An  off  air  monitoring  receiver  for 
observing  the  station’s  transmitted  pro¬ 
gram  signal  and  SCA  program  signal  if 
SCA  is  utilized. 

(3)  An  aural  alarm  signal  as  specified 
in  paragraph  (c)  of  this  section. 

(c)  An  aural  alarm  at  the  A'TC  con¬ 
trol  and  monitoring  point  shall  activate 
in  event  of  any  of  the  following  condi¬ 
tions; 

(1)  The  transmissions  of  the  station 
are  interrupted  for  a  period  exceeding 
three  minut^. 

(2)  "rhe  transmitter  output  power  falls 
below  90%  of  the  authorized  value  to 
be  used  if  not  automatically  corrected 
within  3  minutes. 

(3)  An  alarm  that  would  indicate  any 
failure  of  the  tower  lighting  equipment 
unless  arrangements  are  made  for  visual 
observations  of  the  condition  of  the 
tower  lighting  as  required  in  §  17.47(a). 

(d)  In  addition  to  the  aural  alarms 
specified  in  paragraph  (c),  the  licensee 
may  install  visual  alarms  or  signals,  and 
alarm  circuits  indicating  other  condi¬ 
tions  at  the  transmitter  site  provided  that 
there  can  be  recognition  between  the  re¬ 
quired  alarm  signals  and  those  not  re¬ 
quired. 

(e)  Whenever  a  required  alarm  condi¬ 
tion  occurs,  the  alarm  signal  shall  remain 
continuously  activated  until  the  condi¬ 
tion  causing  the  alarm  is  corrected  or 
manual  control  of  the  transmitting  sys¬ 
tem  is  assumed,  provided  that  if  t  visual 
alarm  is  also  provided,  the  aural  alarm 
may  be  turned  off  if  the  visual  alarm  re¬ 
mains  activated.  A  notation  shall  be 
made  in  the  station’s  operating  log  of 
the  time  and  duration  of  any  ATS  alarm 
conditions. 

(f)  The  station  employee  on  duty 
at  the  ATS  monitoring  and  alarm  point 
is  not  restricted  to  a  specific  duty  posi¬ 
tion  provided  that  such  person  can 
monitor  the  off-air  program  signal  and 
alarm  signal  employee  is  the  only  per¬ 
son  in  attendance  at  the  station,  that 
person  must  also  be  able  to  ob.serve  and 
respond  to  an  EBS  alert  as  required  by 
Subpart  G  of  this  part. 

(g)  The  station  employees  on  duty  at 
ATS  monitoring  and  alarm  points  shall 
be  fully  instructed  in  procedmes  to  take 
in  event  of  a  malfimction  of  the  trans¬ 
mission  system  and  receipt  of  an  EBS 
alert. 

(h)  Station  and  operator  licenses  shall 
be  posted  at  each  ATS  monitoring  and 
alarm  point  according  to  the  provisions 
of  S  73.564. 

(FB  Doc.77-631  Piled  l-6-77;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

[Reg.  B;  Docket  No.  B-OOai] 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Amendments  to  Regulation  B  To  Imple¬ 
ment  the  1976  Amendments  to  the  Equal 
Credit  Opportunity  Act 

The  original  Equal  Credit  Opportunity 
Act  (Pub.  L.  93-495,  the  “Act”),  which 
went  into  effect  on  October  28, 1975,  pro¬ 
hibits  discrimination  in  any  aspect  of  a 
credit  transaction  on  the  basis  of  sex  or 
marital  status.  The  1976  Amendments  to 
the  Act  (Pub.  L.  94-239)  were  signed  into 
law  on  March  23,  1976,  and  will  go  into 
effect  on  March  23,  1977.  They  extend 
the  Act’s  prohibition  of  discrimination  in 
credit  transactions  to  include  discrimina¬ 
tion  based  on  race,  color,  religion,  na¬ 
tional  origin,  age  (provided  the  applicant 
has  the  capacity  to  contract) ,  receipt  of 
income  from  a  public  assistance  program, 
and  the  good  faith  exercise  cf  rights 
under  the  Consumer  Credit  Pi’otection 
Act. 

Since  the  Amendments  substantially 
changed  the  Act,  numerous  changes  were 
necessary  in  existing  Regulation  B,  which 
implements  the  Act.  The  Board  of  Gov¬ 
ernors  proposed  for  comment  a  revised 
version  of  Regulation  B  on  July  20,  1976 
(41  FR  29870),  and  held  hearings  on 
August  12  and  13,  1976.  On  the  basis  of 
comments  received  and  testimony  pre¬ 
sented,  the  Board  pubUshed  a  second  pro¬ 
posal  for  comment  on  November  8,  1976 
(41  FR  49123). 

After  consideration  of  the  additional 
comments  received,  the  Board  has  revised 
the  second  proposal  (the  “November  pro¬ 
posal”).  The  changes  are  discussed  in 
detail  below.  The  revised  Regulation  B, 
pmblished  herein,  will  become  effective 
on  March  23,  1977.  Creditors  are  re¬ 
quired  to  comply  with  the  provisions  of 
the  existing  Regulation  B  until  that  time. 

Section  202.1 — Authority,  Scope,  En¬ 
forcement,  Penalties  and  Liabilities, 
Interpretations 

Sections  202.1(a)  and  (b)  are  identical 
to  the  November  proposal.  In  section 
202.1(c)  (1) ,  the  words  “actual  and  puni¬ 
tive”  have  been  inserted  before  “dam¬ 
ages”  to  clarify  that  under  the  Act  a 
creditor’s  civil  liability  extends  to  both 
actual  and  pimitlve  damages,  and  that 
the  dollar  limitations  in  section  706(b) 
of  the  Act  apply  only  to  the  liability  for 
punitive  damages.  The  final  clause  of 
section  202.1(c)  (2)  has  been  modified  to 
conform  more  closely  to  the  statutory 
language;  “or  approval”  has  been  added 
after  “such  rule,  regulation,  [or]  inter¬ 
pretation,”  and  “rescinded”  has  been 
added  after  “is  amended.”  ’The  rest  of 
this  section  is  identical  to  the  Novwnber 
proposal. 

Section  202.2 — Definitions  and  Rules 
OF  Construction 

Section  202. 2 (.a) — Definition  of  Ac¬ 
count”.  ’The  definition  is  identical  to  the 
November  proposal  and  substantially 


similar  to  the  definition  in  existing  Regu¬ 
lation  B. 

Section  202.2(h) — Definition  of  "Act”. 
The  definition  is  identical  to  the  Novem¬ 
ber  proposal. 

Section  202.2(c) — Definition  of  "Ad¬ 
verse  action”.  'The  definition  is  drawn 
from  section  701(d)  (6)  of  the  amended 
Act  and  is  similar  to  the  November  pro¬ 
posal.  Section  202.2(c)(1)  describes  the 
actions  by  a  creditor  that  will  trigger  the 
requirements  imposed  by  the  Act  and  the 
regulation  relating  to  notification  of  ac¬ 
tion  taken,  statement  of  reasons  for  ad¬ 
verse  action,  and  record  retention.  Para¬ 
graph  (i)  is  based  on  the  statutory  lan¬ 
guage  of  section  701(d)(6);  it  provides 
that  adverse  action  occurs  where  an  ap¬ 
plicant  requests  credit  and  the  creditor 
refuses  the  request.  In  addition,  para¬ 
graph  (i)  encompasses  the  situation  in 
which  a  creditor  rejects  an  applicant’s 
initial  request,  but  makes  a  counter-offer. 
This  approach  combines  provisions  of 
paragraphs  (i)  and  (ii)  of  the  November 
proposal.  If  the  applicant  uses  or  accepts 
the  counter-offer,  no  adverse  action  oc¬ 
curs.  However,  if  the  applicant  does  not 
use  or  expressly  accept  the  credit,  ad¬ 
verse  action  does  occur. 

Paragraphs  (ii)  and  (iii)  describe 
other  actions  on  the  part  of  the  creditor 
that  constitute  adverse  action. 

Section  202.2(c)  (2)  lists  the  actions 
that  do  not  constitute  adverse  action. 
Paragraph  (i)  provides  that  a  change  in 
the  terms  of  an  account  “expressly 
agreed  to  by  an  applicant”  is  not  ad¬ 
verse  action.  Paragraph  (ii)  provides 
that  adverse  action  does  not  (x;cur  if  a 
creditor  takes  action  or  forbears  from 
taking  action  regarding  inactivity,  de¬ 
fault,  or  delinquency  on  an  account. 
Paragraph  (iii)  provides  that  a  refusal 
to  authorize  a  point  of  sale  or  loan  trans- 
action  that  would  exceed  an  applicant’s 
existing  credit  limit  is  not  adverse  ac¬ 
tion.  ’This  paragraph  diffei's  from  the 
November  proposal  in  not  requiring  that 
the  applicant  be  advised  of  the  credit 
limit  in  advance.  However,  a  point  of  sale 
refusal  of  credit  is  adverse  action  if  the 
refusal  occurs  for  a  reason  other  than 
exceeding  the  pre-established  credit 
limit. 

Paragraphs  (iv)  and  (v)  provide  that 
a  refusal  to  extend  credit  because  appli¬ 
cable  law  prohibits  the  creditor  from  ex¬ 
tending  such  credit,  or  because  the  credi¬ 
tor  does  not  offer  the  type  of  credit  re¬ 
quested,  does  not  constitute  adverse  ac¬ 
tion.  ’The  latter  provision  is  intended  to 
apply,  for  example,  where  an  applicant 
requests  a  credit  card  from  a  creditor 
that  does  not  issue  credit  cards.  How¬ 
ever,  if  an  applicant  requests  a  loan  at 
an  interest  rate  of  2  percent  and  this  re¬ 
quest  is  refused  because  the  creditor  s 
policy  is  to  make  loans  only  at  18  per¬ 
cent,  this  refusal  is  adverse  action.  Para¬ 
graph  (V)  is  not  intended  to  exempt  this 
type  of  refusal. 

Section  202.2(d) — Definition  of  "Age”. 
’The  definition  is  identical  to  the  No¬ 
vember  proposal.  It  indicates  that  the 
amended  Act’s  protection  against  dis¬ 
crimination  based  on  age  extends  only  to 
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natural  persons  and  not  to  business 
entities. 

Section  202.2(e) — Definition  of  “Appli¬ 
cant”.  The  definition  is  identical  to  the 
November  proposal.  It  is  similar  to  the 
definition  in  the  existing  regulation. 

Section  202.2(f) — Definition  of  “Appli¬ 
cation”.  The  definition  of  “application” 
is  identical  to  the  November  proposal  and 
is  substantially  similar  to  existing  Reg¬ 
ulation  B. 

Although  the  definition  of  a  “com¬ 
pleted  application  for  credit”  has  been 
modified,  it  remains  substantially  the 
same  as  in  the  November  proposal.  The 
words  “such  information”  in  the  final 
clause  of  the  first  sentence  replace  “the 
approvals  or  reports”  to  make  clear  that 
the  requirement  of  reasonable  diligence 
is  not  limited  to  governmental  approvals 
or  reports.  The  final  sentence  requires 
that,  where  an  application  is  incomplete 
as  to  matters  susceptible  to  completion 
by  the  applicant,  the  creditor  shall  make 
a  reasonable  effort  to  notify  the  applicant 
and  allow  a  reasonable  opportunity  for 
completion  of  the  application. 

Section  202.2(g) — Definition  of 
“Board”.  The  definition  is  identical  to  the 
November  proposal. , 

Section  202.2(h) — Definition  of  “Con¬ 
sumer  credit”.  The  definition  is  identical 
to  the  November  pr(«>osal 
Section  202.2(i) — Definition  of  “Con¬ 
tractually  liable”.  The  definition  is  iden¬ 
tical  to  the  November  proposal. 

Section  220.2(7) — Definition  of 

“Credit’.  The  definition  is  identical  to 
the  November  proposal. 

Section  202.2(k) — Definition  of  “Credit 
card”.  The  definition  is  identical  to  the 
November  proposal 

Section  202.2(1) — DefinitUm  of  “Credi¬ 
tor”.  The  definition  is  substantially  iden¬ 
tical  to  the  November  proposal.  The  pro¬ 
visions  on  potential  liability  of  assignees 
for  violations  committed  by  other  credi¬ 
tors  is  now  limited  to  situations  in  which 
the  assignee  had  reasonable  notice  of  the 
illegal  acts.  In  this  respect,  this  defini¬ 
tion  is  identical  to  the  July  proposal. 

Section  202.2(m) — Definition  of 
“Credit  transaction”.  TTie  definition  is 
identical  to  the  November  proposaL  It 
modifies  existing  Regnlatlon  B  by  delet¬ 
ing  the  phrase  “solicitation  of  prospec¬ 
tive  applicants  by  advertising  or  other 
means.”  Discriminatory  advertising  prac¬ 
tices  rraialn  subject  to  §  202.5(a).  which 
prohibits  discouraging  applications. 

Section  202.2  (n) — Definition  of  “Dis¬ 
criminate  against  an  applicant”.  The 
definition  Is  identical  to  the  November 
proposal  and  is  substantially  similar  to 
the  definition  in  existing  Regulation  B. 

Section  202. 2(o) — Definition  of  “El¬ 
derly”.  This  is  a  new  definition  which  sets 
the  exact  age  at  which  an  applicant  is 
deemed  elderly.  Age  62  was  chosen  since 
that  is  the  earliest  age  at  which  retire¬ 
ment  benefits  are  paid  by  the  Social  Se¬ 
curity  Admlnlstratitm. 

The  addition  of  this  definition  neces¬ 
sitates  the  r^etterlng  of  subsequent 
definltloDS. 

Section  202.2  (p) — Definition  of  "Em- 
piricaUt  derived  credit  system”.  The  defi¬ 


nition  is  similar  to  the  November  pro¬ 
posal.  It  implements  section  701(b)  (3)  of 
the  amended  Act.  Section  202.2(p)(l) 
describes  an  “empirically  derived  credit 
system.”  Such  a  system  is  defined  as  a 
credit  scoring  s3^tem  that  evaluates,  on 
the  basis  of  a  numerical  score,  the  likeli¬ 
hood  of  an  applicant’s  repaying  the  credit 
requested.  The  score  is  based  on  key  at¬ 
tributes  of  the  applicant  and  the  credit 
which  have  been  selected  and  weighted  in 
accordance  with  the  creditor’s  experience 
with  past  applicants.  The  system  must 
be  based  on  experience  which  is  not  out¬ 
dated.  The  system  may  include  a  sub¬ 
jective  evaluation  of  other  information 
as  long  as  the  determination  of  credit - 
w’orthiness  is  primarily  controlled  by  the 
empirically  derived  aspects  of  the  system. 

Section  202.2(p)  (2)  of  the  definition 
prescribes  the  Board’s  standards  for  a 
“demonstrably  and  statistically  soimd’’ 
system  as  required  by  the  amended  Act. 
First,  if  the  entire  applicant  population 
of  the  creditor  is  not  i]sed  in  developing 
the  system,  the  sample  groups  of  appli¬ 
cants  which  are  used  must  be  obtained 
in  accordance  with  appropriate  sampling 
principles  so  as  to  fairly  represent  the 
characteristics  of  the  underlying  popula¬ 
tion.  If  proper  methods  are  used  in  the 
system’s  development,  consideration  of 
the  characteristics  of  the  applicant  popu¬ 
lation  need  not  include  actual  sampling 
or  scoring  of  rejected  applicants. 

Second,  the  Board’s  standards  i>ermit 
a  creditor,  as  a  matter  of  business  judg¬ 
ment,  to  set  the  acceptance  score  high 
or  low  dei)ending  up>on  its  business  ob¬ 
jectives. 

TTiird,  the  system’s  predictive  ability 
must  be  validated  during  the  develop¬ 
ment  process.  One  method  of  validation 
is  to  apply  the  model  to  accumulated 
credit  exp)erience  and  then  to  use  statis¬ 
tical  tests  to  compare  predictive  ability 
wdth  actual  results.  In  addition,  there 
are  other  methods  available  to  ascertain 
whether  the  model  will  perform  at  a  sta¬ 
tistically  significant  rate.  No  p>artlcular 
confidence  level  is  specified  in  the  reg¬ 
ulation;  however,  system  developers  may 
note  that  courts  in  employment  cases 
have  shown  a  preference  for  a  95  per¬ 
cent  level. 

Fourth,  the  system’s  predictive  ability 
must  be  r^ularly  revalidated  as  it  is 
used.  The  techniques  used  for  revallda- 
tion.  the  frequency  ^ith  which  it  occurs, 
and  the  population  of  applicants  used  to 
test  ccmtinulng  predictive  ability  will 
vary  depending  upon  the  creditor  and 
credit  system  involved.  Usually  revallda- 
tion  will  use  the  same  statistical  tests 
as  the  initial  validation,  except  that 
more  recent  credit  experience  is  used. 

Secticm  202.2(p)  (3)  provides  that  a 
creditor  may  borrow  either  a  fully  devel¬ 
oped  credit  system  or  credit  experience 
from  which  an  empirical  system  can  be 
developed,  A  borrowed  system  or  a  system 
based  on  borrowed  information  must 
meet  the  stajidards  prescribed  in  subsec¬ 
tions  (1)  and  (2)  above.  In  addition,  a 
creditor  adopting  a  borrowed  system  or 
using  borrowed  data  must  validate  the 


system  against  its  own  credit  experience, 
as  soon  as  such  information  is  available. 
Thus,  if  the  borrowing  creditor  has  ac¬ 
cumulated  credit  experience  using  a 
judgmental  system  or  a  different  scoring 
system,  the  borrowed  system  can  be  val¬ 
idated  using  this  information  even  be¬ 
fore  the  borrowing  creditor  commences 
use  of  the  new  empirical  system.  How¬ 
ever.  if  the  creditor  has  no  credit  experi¬ 
ence  of  its  own,  then  validation  may  be 
deferred  until  such  experience  is  accu¬ 
mulated.  If  a  borrowed  system  fails  to 
IDOss  a  test  of  its  validity  then  it  is  no 
longer  a  demonstrably  and  statistically 
sound,  empirically  derived  credit  system. 
The  borrowing  creditor  must  then  either 
discontinue  use  of  the  system  or  use  it 
accepting  the  risks  and  requirements  in¬ 
herent  in  a  judgmental  system. 

Section  202.2(g) — Definition  of  “Ex¬ 
tend  credit”  and  “Extension  of  credit”. 
The  definitions  are  identical  to  the 
November  proix)sal. 

Section  202 2 (r) — Definition  of  “Good 
faith.”  The  definition  is  identical  to  the 
November  pyroposal. 

Section  202.2(s) — Definition  of  “Inad¬ 
vertent  error”.  The  definition  was  drawn 
from  §  202.11(a)  of  existing  Regulation 
B,  relating  to  mechanical  errors,  and  is 
identical  to  the  November  prop>osal. 

Section  202.2(t) — Definition  of  “Judg¬ 
mental  system  of  evaluating  applicants”. 
The  definition  is  identical  to  the  Novem¬ 
ber  prDpx>sal.  TTie  term  is  intended  to  en¬ 
compass  all  systems  for  evaluating  cretl- 
itwoilhiness  other  than  “demonstrably 
and  statistically  soimd,  empirically  de¬ 
rived  credit  systems.” 

Section  202.2(u)t— Definition  of  “Mari¬ 
tal  status”.  The  definition  is  identical  to 
the  November  prropjosal. 

Section  202.2(v) — Definition  of  “Nega¬ 
tive  factor  or  value”.  Section  701(b)  (3 1 
of  the  Act  forbids  the  assigning  of  a  neg¬ 
ative  factor  or  value  to  the  age  of  an  el¬ 
derly  i)erson  in  the  operation  of  a  de¬ 
monstrably  and  statistically  sound,  em¬ 
pirically  derived  credit  system.  The 
definition  of  “negative  factor  or  value”  is 
similar  to  the  November  prop>osal.  How¬ 
ever,  because  of  the  addition  of  a  defi¬ 
nition  of  the  word  “elderly,”  the  effect  of 
this  definition  upon  a  credit  scoring  sys¬ 
tem  is  now  very  different. 

Since  the  November  prop)Osal  did  not 
define  “elderly,”  under  that  pr<«x)sal 
each  applicant  would  have  been  “elder¬ 
ly”  with  resp>ect  to  all  younger  applicants. 
Accordingly,  an  applicant  could  not  have 
been  given  a  score  lower  than  that  of  any 
younger  applicant,  regardless  of  the 
creditor’s  expierience.  Comments  indi¬ 
cated  that,  as  a  general  rule,  older  pier- 
sons  are  the  most  creditworthy  group  on 
the  basis  of  age.  but  that  certain  groups 
of  middle-aged  applicants  are  less  credit¬ 
worthy  than  younger  applicants.  The 
November  propxisal  would  have  caused 
undue  distortion  in  the  piolnts  assigned 
to  age  and  might  have  1^  sjrstem  users 
to  cease  using  age  as  a  variable.  If  elder¬ 
ly  applicants  are  empirically  the  most 
creditworthy,  then  dropjplng  age  as  an 
indicator  could  have  had  the  effect  of  re¬ 
ducing  the  amount  of  credit  extended  to 
.  older  p>ers(ms. 
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Because  “elderly”  is  now  defined  as  age 
62  and  above,  the  regulation  has  a  dif¬ 
ferent  impact  upon  scoring  systems. 
Generally  a  demonstrably  and  statis¬ 
tically  soimd,  empirically  derived  credit 
system  which  uses  age  as  a  scoring  factor 
should  assign  to  an  elderly  applicant  the 
number  of  points  indicated  by  experi¬ 
ence.  However,  in  no  event  may  an  elder¬ 
ly  applicant  receive  fewer  points  for  age 
than  are  assigned  to  the  class  of  appli¬ 
cants  that  are  not  elderly  and  are  most 
favored  on  the  basis  of  their  age.  The 
highest  score  on  the  basis  of  age  given 
to  applicants  who  are  less  than  62  creates 
a  floor;  persons  62  or  older  may  not  be 
given  a  score  beneath  that  floor.  Except 
for  this  limitation,  applicants  may  be 
given  the  number  of  points  on  the  basis 
of  age  which  experience  indicates. 

Section  202.2(w) — Definition  of 
“Open-end  credit”.  The  definition  is 
identical  to  the  November  nronosal. 

Section  202. 2(x) — Definition  of  “Per¬ 
son”.  The  definition  is  identical  to  the 
November  proposal. 

Section  202.2(y) — Definition  of  “Perti¬ 
nent  element  of  creditworthiness”.  The 
definition  is  similar  to  the  November  pro¬ 
posal.  Section  701(b)  (2)  of  the  amended 
Act  permits  a  creditor  to  inquire  about 
an  applicant’s  age  or  whether  an  appli¬ 
cant’s  income  derives  from  a  public  as¬ 
sistance  program,  if  such  inquiry  is  for 
the  piupose  of  determining  pertinent  ele¬ 
ments  of  creditworthiness,  ’The  Board 
has  defined  pertinent  element  of  credit- 
worthiness  as  information  having  a  de¬ 
monstrable  relationship  to  a  determina¬ 
tion  of  creditworthiness.  The  definition 
varies  from  the  November  proposal  by 
expressly  stating  that  this  definition  re¬ 
lates  only  to  judgmental  systems.  In  ad¬ 
dition,  iise  of  the  term  “manifest”  in  con¬ 
nection  with  the  information’s  relation  to 
creditworthiness  has  been  deleted.  Credi¬ 
tors  should  be  on  notice,  however,  that 
court  decisions  pertaining  to  the  so- 
called  “effects  test”  do  require  tSiat  the 
relationship  between  the  defendant’s 
practices  and  the  defendant’s  actual 
needs  be  “manifest.”  This  definition  does 
not  preclude  a  court  applying  the  effects 
test  to  credit  practices  frcwn  reading  a 
requirement  of  manifestness  into  the  re¬ 
lationship  between  credit  practices  and 
creditworthiness. 

Section  202. 2(z) — Definition  of  "Pro¬ 
hibited  basis”.  The  definition  is  substan¬ 
tially  similar  to  the  November  proopsal. 
The  phrase  is  defined  In  terms  of  those 
characteristics  that,  imder  the  amended 
Act,  may  not  be  considered  in  any  aspect 
of  a  credit  decision  or  may  be  considered 
only  in  a  limited  fashion.  A  f(x>tnote  in¬ 
terprets  the  statutory  language  of  sec¬ 
tion  701(a)(1)  as  referring  not  only  to 
an  applicant’s  race,  color,  religion,  na¬ 
tional  origin,  sex,  marital  status,  or  age. 
but  also  to  such  characteristics  of  other 
persons  who  may  be  indirectly  Involved 
in  the  transaction-  This  definition  differs 
fnnn  the  November  pr(Hx>sal  by  expressly 
stating  that  an  exercise  of  rights  under  a 
State  law  substituted  for  the  Consumer 
Credit  Protection  Act  is  equally  protected 
by  the  Act  and  this  regulation. 

Section  202.2  (aa)  — Definition  of  “Pub¬ 
lic  assistance  program”.  Section  701(a) 
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<2)  of  the  amended  Act  prohibits  dis¬ 
crimination  against  an  applicant  “be¬ 
cause  all  or  part  of  the  aiH>licant’s  in¬ 
come  derives  from  any  public  assistance 
program.”  The  definition  provides  some 
examples  of  such  programs,  but  the  term 
is  not  limited  to  the  types  of  income 
cited.  This  definition  differs  from  the 
November  proposal  by  no  longer  requir¬ 
ing  that  the  periodic  income  supplement 
be  direct^.  A  program’s  assistance  may 
be  indirect  while  still  falling  within  the 
ambit  of  this  definition. 

Section  202.2  (bb) — Definition  of 
“State”.  The  definition  is  identical  to  the 
November  proposal. 

Section  202.2(cc) — Captions  and 
catchlines.  The  section  is  intended  to  in¬ 
dicate  the  non-substantive  nature  of 
captions  and  catchlines.  It  is  derived 
from  §  226.2(11)  of  Regulation  Z. 

Section  202. 2 (dd)  — Footnotes.  ’The  sec¬ 
tion  gives  footnotes  to  the  regulation  the 
same  legal  effect  as  the  text. 

Section  202.3 — Special  Treatment  for 
Certain  (Classes  of  Transactions 

Four  classes  of  transactions  are  given 
special  treatment  in  the  existing  Regula¬ 
tion  B;  incidental,  business,  securities, 
and  public  utilities  credit.  Section  202.3 
provides  specialized  treatment  for  these 
classes  and  for  one  additional  class,  cred¬ 
it  ext^ded  to  governmental  units.  ’The 
Board  has  determined  to  adopt  this  sec¬ 
tion  as  proposed  with  the  changes  dis¬ 
cussed  below. 

Public  comments  suggested  that  no 
reason  relating  to  creditworthiness 
justifies  an  inquiry  concerning  the  sex 
of  an  applicant  for  utilities,  business,  or 
incidental  credit.  In  response  to  these 
comments,  the  Board  has  modified  this 
section  to  provide  that  §  202.5(d)  (3), 
which  prohibits  inquiries  about  an  ap¬ 
plicant’s  sex,  applies  to  public  utilities 
and  business  credit  transactions.  ’This 
prohibition  is  also  applicable  to  inci¬ 
dental  credit  transactions  unless  infor¬ 
mation  relating  to  the  sex  of  an  appli¬ 
cant  is  required  for  medical  recorils  or 
similar  purposes.  This  exception  is  in¬ 
tended  to  allow  persons  providing  health 
services  to  rely  upon  medical  records  as 
a  source  of  information  when  extending 
credit,  even  though  the  records  may  con¬ 
tain  information  relating  to  the  sex  of 
an  applicant. 

A  number  of  commentators  urged  the 
Board  to  prohibit  inquiries  as  to  marital 
status  in  business  credit  transactions. 
The  Board  has  not  followed  this  sugges¬ 
tion  because  to  do  so  would  require  the 
revision  of  forms  and,  in  view  of  the 
variety  and  volume  of  business  transac¬ 
tions,  the  revision  would  be  costly  and 
disruptive.  Furthermore,  it  is  doubtful 
that  this  burden  would  be  justified  since 
the  traditionally  close  personal  contact 
between  business  creditor  and  applicant 
makes  it  likely  that  marital  stattis  will 
be  known  by  the  creditor  regardless  of 
the  informational  bar. 

The  Board  believes  that,  as  a  general 
rule,  applicants  for  business  credit  are 
more  sophisticated  than  {qiplicants  for 
consumer  credit  and,  thus,  there  Is  no 

REGISTER,  VOL.  42,  NO.  4 — THURSDAY.  JANUARY 


need  to  explain  reasons  for  adverse  ac¬ 
tion  to  all  business  credit  applicants.  Ap¬ 
plicants  for  business  credit  who  wish  to 
know  the  reason  for  adverse  action  may, 
of  course,  request  an  explanaticm  frcmi 
the  creditor  as  provided  in  §  202.3(e)  <2) . 
Similarly,  §  202.3(e)  (4)  grants  business 
credit  applicants  the  right  to  request  re¬ 
tention  of  records  by  the  creditor  within 
90  days  of  adverse  action.  Under  §  202.3 
(e)  (2),  the  period  during  which  the  re¬ 
quest  must  be  made  commences  only 
when  the  applicant  is  notified  orally  or 
in  writing  of  the  adverse  action  by  the 
ci’editor. 

The  Board  has  determined  that  spe¬ 
cial  treatment  for  business  transactions 
is  also  warranted  for  record  retention 
provisions  of  the  regulation.  The  require¬ 
ments  to  retain  records  involve  signifi¬ 
cant  costs  for  creditors.  ’The  rectwdkeep- 
ing  requirement  would  be  particularly 
burdensome  since  applications  for  com¬ 
mercial  credit  typically  involve  a  much 
greater  volume  of  documents  than  appli¬ 
cations  for  consumer  credit. 

Section  202.4 — General  Rule  Concern¬ 
ing  Discrimination 

'The  section  is  identical  to  the  Novem¬ 
ber  proposal. 

Section  202.5 — Rules  Concerning 
Applications 

Section  202.5(a) — Discouraging  appli¬ 
cations.  ’The  section  is  identical  to  the 
November  proposal. 

Section  202.5(b) — General  rules  con¬ 
cerning  requests  for  information.  Section 
202.5(b)(1)  is  unchanged  from  the  No¬ 
vember  proposal.  It  corresponds  to  f  202.- 
5(a)  of  existing  Regrulation  B,  except 
that  the  phrase  “continued  ability  to  re¬ 
pay”  was  deleted  to  underscore  the  fact 
that  a  creditor’s  access  to  information  is 
not  limited  to  determining  the  probable 
continuity  of  an  applicant’s  income. 
Thus,  the  only  barriers  to  a  creditor’s 
obtaining,  as  opposed  to  considering,  in¬ 
formation  are  those  contained  in  §  202.5. 
Footnote  4  makes  clear  that  §  202.5(b)  ( 1 ) 
neither  limits  nor  abrogates  laivs  regard¬ 
ing  privacy,  privileged  information,  or 
similar  matters. 

Section  202.5(b)(2)  deals  with  infor¬ 
mation  collection  relating  to  the  moni¬ 
toring  or  enforcement  of  compliance 
with  the  amended  Act,  Regulation  B,  or 
other  Federal  or  State  laws.  ’The  first 
sentence  refers  explicitly  to  the  infor¬ 
mation  collection  requirements  of  §  202.- 
13.  It  has  been  revls^  from  the  Novem¬ 
ber  proposal  by  the  addition  of  an  intro¬ 
ductory  phrase,  "notwithstanding  any 
other  provision  of  this  section,”  to  clarify 
that  this  provision  supersedes  informa¬ 
tion  barriers  cmitalned  in  suteections  (c) 
and  (d)  of  §  202.5.  Any  State  law  that 
precludes  a  creditor  from  requesting  an 
applicant’s  race/national  origai,  sex,  and 
marital  status,  and  thus  conflicts  with 
§  202.13,  Is  preempted  by  §  202.11(b}  (1) 
(iii). 

The  second  sentence  of  i  202.5(b)  (2) 
permits  creditors  to  comply  with  regula¬ 
tions,  orders,  or  agreements  (issued  by 
or  entered  into  with  a  Federal  or  State 
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couit  or  enforcement  agency)  that  re¬ 
quire  the  collection  of  information  to 
monitor  or  enforce  compliance  with  the 
amended  Act  or  other  State  or  Federal 
lav.',  such  as  the  Federal  Fair  Housing 
Act.  administered  by  the  U.S.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment.  The  Board  has  substituted  the 
words  “may  obtain”  for  “shall  obtain” 
to  clarify  that  the  provisions  of  the  sec¬ 
ond  sentence  of  (b)(2)  are  permissive 
and  not  mandatory.  In  addition,  the 
scope  of  the  provislmi  has  been  expanded 
by  the  inclusion  of  the  word  “regulation” 
in  the  first  clause  and  by  the  insertion  of 
the  words  “or  enforce”  within  the  phrase 
“to  monitor  compliance.” 

Finally,  §  202.5(b)  (3)  clarifies  the 
point  that  some  information  barriers  of 
§  202.5  are  not  applicable  to  special  pur¬ 
pose  credit  programs  as  defined  in  §  202.8, 
or  w'ith  regard  to  §  202.7(e)  relating  to 
in-surance. 

Section  202.5(c) — Information  about  a 
spouse  or  former  spouse.  Sections  202.5 
(c »  and  (d>  are  specific  exertions  to  the 
general  rule  of  §  202.5(b)  (1).  Sections 
202.5(c)  (1)  and  (2)  are  identical  to  the 
November  proposal  and  are  derived  from 
§  202.5  (b>  of  the  existing  regulation. 
Paragraph  (iv),  relating  to  reliance  on 
community  property,  differs  from  the 
corresponding  provision  of  existing  Reg¬ 
ulation  B,  which  permits  a  creditor  to 
request  and  consider  information  about 
an  applicant's  spouse  if  the  applicant  “is 
relying  on  community  property  •  *  *  as 
a  basis  for  repayment  of  the  credit  re¬ 
quested.”  The  revised  provision  permits 
such  inquiries  whenever  the  applicant 
“resides”  in  a  community  property  State 
or  when  the  applicant,  in  applying  for 
credit,  is  relying  on  property  that  Is 
relying  on  property  that  is  located  in  a 
community  property  State, 

Section  202.5(c)  (3)  has  been  expanded. 
As  in  the  November  proi^al,  it  permits 
a  creditor  to  ask  an  applicant  to  list  any 
account  upon  which  the  applicant  Is  li¬ 
able  and  to  disclose  the  name  and  ad¬ 
dress  in  which  such  an  account  is  car¬ 
ried.  A  second  sentence  has  been  added 
that  permits  a  creditor  to  ask  about 
other  names  in  which  the  applicant  has 
previously  received  credit. 

Section  202. S(d) — Information  a  credi¬ 
tor  may  not  request.  Except  for  editorial 
changes,  this  section  is  the  same  as  the 
November  proposal.  Section  202.5(d)(1) 
restates  the  provisions  of  §§  202.4(c)  (1) 
and  (2)  of  existing  Regulation  B,  except 
that  the  language,  “or  as  required  to 
comply  with  State  law  governing  permis¬ 
sible  finance  charges  or  loan  ceilings,” 
was  deleted  as  imnecessary,  since  §  202.11 

(b)  (1)  (ii)  preempts  any  provision  of 
State  law  regarding  married  persons. 

The  structure  of  S  202.5(d)  (1)  has  been 
changed  from  the  existing  regulation  to 
state  Uie  rule  relating  to  marital  status 
inquiries  more  clearly.  If  an  applicant 
applies  for  an  individual,  unsecured  ac- 
cormt,  a  creditor  may  not  inquire  about 
the  applicant’s  marital  status  imless  the 
community  property  exception,  which 
confi^ma  to  S  202.5(c)  (2)  (tr),  applies. 
Creditors  should  note  that  this  Informa¬ 


tional  bar  applies  notwithstanding  the 
existence  of  a  State  necessaries  law'  or 
family  expense  statute. 

In  the  second  sentence  of  §  202.5(d) 
(1) ,  the  phrase  that  appeared  in  the  No¬ 
vember  proposal,  “in  all  other  instances.” 
has  been  replaced  by  the  phrase  “Where 
an  applicaticm  is  for  other  than  indi¬ 
vidual,  unsecured  credit  •  •  ‘’’In  addi¬ 
tion,  the  limitation  regarding  terms  that 
may  be  used  in  marital  status  inquiries 
is  stated  in  a  separate  sentence,  to  clarify 
that  the  limitation  applies  in  all  instances 
where  such  inquiries  are  permissible,  In¬ 
cluding  in  community  property  States. 
Section  202.5(d)  (1)  also  makes  clear  that 
a  creditor  may  explain  that  the  category 
“unmarried”  includes  single,  divorced, 
and  widowed  persons. 

Section  202.5(d)(2)  replaces  §§  202.4 

(c) (3)  and  202.5(d)  (1)  of  existing  Reg¬ 
ulation  B  relating  to  alimony,  child  sup¬ 
port,  and  separate  maintenance.  The 
first  sentence  of  this  provision  states  the 
general  requirement  that  a  creditor  must 
first  disclose  to  an  applicant  that  income 
from  alimony,  child  support,  or  separate 
maintenance  need  not  be  revealed  by 
the  applicant  unless  the  applicant  is  re¬ 
lying  on  such  income  to  establish  cred¬ 
itworthiness.  The  second  sentence  is  in¬ 
tended  to  alert  creditors  that  a  general 
inquiry  regarding  source  of  income, 
without  further  specification,  may  lead 
an  applicant  to  list  alimony,  child  sup¬ 
port,  or  separate  maintenance  income. 
Therefore,  unless  an  inquiry  is  phrased 
in  terms  of  salary,  wages,  or  similarly 
specified  income  as  opposed  to  general 
inquiries  about  income,  disclosure  by  the 
cr^itor  concerning  the  optional  natine 
of  such  a  listing  is  required. 

Because  the  disclosure  regarding  ali¬ 
mony,  child  support,  or  separate  main¬ 
tenance  income  is  required  both  in  oral 
and  on  written  applications,  the  word 
“appropriately"  has  been  substituted  for 
“first  conspicuously.” 

A  niunber  of  commentators  urged  the 
Board  to  delete  the  word  “separate”  from 
“separate  maintenance”  in  the  202.5 

(d)  (2)  disclosure  provision,  on  the 
ground  that  many  application  forms  that 
comply  wdth  the  existing  version  of  Reg¬ 
ulation  B  do  not  draw  such  a  distinction 
and,  thus,  could  be  considered  inade¬ 
quate  under  the  new  regulation.  The 
Board  has  adopted  the  provision  as  pro¬ 
posed.  However,  since  these  comments 
express  a  valid  concern,  the  Board  has 
added  a  footnote  to  202.5(e)  of  the  reg¬ 
ulation  that  permits  a  creditor  to  con¬ 
tinue  “to  use  any  aiH>Ucation  form  that 
complies  with  the  requirements  of  the 
October  28, 1975,  version  of  Regulaticm  B 
iuntil  its  present  stock  of  those  forms  is 
exhausted  or  imtil  March  23,  1978, 
whichever  occurs  first.” 

Section  202.5(d)  (3)  expressly  prohib¬ 
its  a  creditor  frmn  asking  about  an  ap¬ 
plicant’s  sex,  and  incorporates  the  cour¬ 
tesy  titles  provision  of  §  202.4(c)  (4)  eff 
existing  Regulation  B.  As  in  9  202.5(d) 
(2),  the  word  “apprc^riately”  has  re¬ 
placed  the  words  “first  conspicuously” 
for  the  reasons  mentiemed  above. 


Section  202.5(d)  (4)  incorporates  tlie 
limitation  regarding  child  bearing  in¬ 
quiries  contained  in  the  first  sentence 
of  §  202.5(h)  of  the  existing  regula¬ 
tion:  the  second  sentence  of  §  202.5(h) 
is  found  in  §  202.6(b)  (3)  of  this  regu¬ 
lation.  The  provision  makes  clear  that 
the  prohibition  as  to  child  bearing  in¬ 
quiries  does  not  preclude  a  creditor 
from  asking  about  the  number  and 
ages  of  an  applicant's  dependents  or 
about  dependent-related  financial  obli¬ 
gations  or  expendituies.  For  p>urp>oses  of 
clarification,  the  Board  has  added  a  final 
clause  to  emphasize  that  a  creditor  may 
ask  questions  relating  to  dependents 
only  if  it  asks  all  applicants  such 
questions. 

Section  202.5(d)  (5)  prohibits  inquiries 
about  the  race,  color,  religion,  or  na¬ 
tional  origin  not  only  of  applicants  but 
also  of  any  other  person  in  c(mnection 
with  a  credit  transaction,  except  as  pro¬ 
vided  by  §  202.5(b)  (3)  relating  to  spiecial 
purpose  credit  programs  or  as  required 
by  §  202.5(b)  (2)  for  compliance-moni¬ 
toring  purposes.  The  final  sentence  ex¬ 
plicitly  pjermits  a  creditor  to  inquire 
about  an  applicant’s  ptermanent  resi¬ 
dence  and  immigration  status. 

Section  202.5(e) — Application  forms. 
The  ctmtent  of  §  202.5(e)  remains  essen¬ 
tially  unchanged  from  the  November 
proposal.  However,  a  number  of  com¬ 
ments  noted  that  certain  provisions  of 
this  regulation  might  necessitate  changes 
in  creditors’  forms  less  than  a  year  after 
creditors  modified  their  forms  to  comply 
with  the  October  28,  1975  version  of  the 
regulation.  In  order  to  minimize  the 
financial  burden  of  any  further  changes 
that  may  be  required,  a  footnote  has  been 
added,  p>ermitting  creditors  to  ccmtlnue 
to  use  application  forms  that  comply 
with  the  requirements  of  the  1975  version 
of  Regulation  B  until  present  stocks  of 
those  forms  are  exhausted  or  until 
March  23.  1978,  whichever  (xxsurs  first. 

In  respK>nse  to  numerous  comments, 
§  202.5(e)  has  also  been  redrafted  to  un¬ 
derscore  the  i)oint  that  Regulation  B 
does  not  require  the  use  of  written  ap¬ 
plications  or,  if  wrrltten  forms  are  us^ 
does  not  require  the  use  of  any  of  the 
sample  applications  approved  by  the 
Board.  If  a  creditor  chooses  to  use  writ¬ 
ten  applications,  it  has  four  options. 
First,  a  creditor  may  design  its  own 
forms.  Second,  a  creditor  may  use  forms 
prep)ared  by  another  pierson,  for  example, 
another  creditor  or  a  trade  ass(x:iation. 
Third,  a  creditor  may  use  any  appr(H>ri- 
ate  model  form  included  in  Appiendix  B 
of  Regulation  B.  ('The  Appendix  B  forms 
will  be  published  sep>arately  in  the  near 
future.)  Finally,  a  creditor  may  use  a 
modified  version  of  any  appropriate  Ap- 
pendix  B  form. 

The  phrase  “appropriate  model  form” 
has  been  used  to  emphasize  that  the  five 
forms  contained  in  Appendix  B  are  eftch 
designed  for  use  in  a  different  situation. 
For  example,  one  form  Is  intended  for 
use  (Mily  in  open  ^d,  unsecured  credit 
transactions;  another  is  intended  for  use 
In  community  property  States.  TTiere- 
fore,  the  protection  accorded  creditor* 
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using  the  model  forms  applies  only  if  the 
form  “appropriate”  to  a  particular  situa¬ 
tion  is  used  or  modified  as  provided  in 
§  202.5(e). 

Section  202.5(e)  enumerates  the  three 
ways  in  which  a  creditor  may  modify  an 
appropriate  Appendix  B  form  to  satisfy 
its  needs.  First,  a  creditor  may  ask  for 
additional  information  if  such  a  request 
is  not  prohibited  by  §  202.5.  Second,  a 
creditor  may  delete  any  Information  re¬ 
quest.  Third,  a  creditor  may  rearrange 
the  order  of  the  questions.  In  each  in¬ 
stance,  however,  a  creditor  must  include 
the  appropriate  notices  in  the  appropri¬ 
ate  places  if  information  regarding  cour¬ 
tesy  titles,  alimony,  child  support,  or 
separate  maintenance  payments,  or 
marital  status  is  solicited. 

The  modification  of  an  appropriate 
Appendix  B  form  by  deleting  or  re¬ 
arranging  informational  items  will  not 
affect  a  creditor’s  protection  imder  sec¬ 
tion  706(e)  of  the  amended  Act  from 
civil  liability  arising  from  the  use  of  the 
form.  If  a  creditor  adds  an  informational 
item  not  expressly  permitted  by  the  reg¬ 
ulation,  the  creditor  may  not  rely  upon 
the  protection  of  I  706(e)  with  respect 
to  that  additional  item. 

Finally,  the  language  of  the  November 
proposal  expressly  permitting  creditors 
to  add  the  E<X)A  notice  to  their  forms 
has  been  deleted  for  two  reasons.  First, 
footnote  6  addresses  the  problem  of  using 
forms  that  contain  the  ECX!)A  notice  pre¬ 
scribed  by  the  October  28,  1975  version 
of  Regulation  B.  Second,  supplying  an 
ECOA  notice  at  the  time  that  an  appli¬ 
cant  applies  for  credit  will  not  satisfy 
the  requirement  of  §  202.9(a)  that  such 
a  notice  be  provided  when  adverse  action 
is  taken. 

Sbction  202.6 — ^Rules  Concerning 
Evaluation  op  Applications 

Section  202.6  deals  with  the  use  of  in¬ 
formation  in  the  evaluation  of  credit 
applications,  and  elaborates  on  the  sub¬ 
stantive  provisions  of  sectkm  701  (a) 
and  (b)  of  the  am^ided  Act. 

Section  202.6(a) — General  rule  con¬ 
cerning  the  use  of  information.  Section 
202.6(a)  is  substantially  similar  to  the 
November  proposal.  Subject  to  two 
quallflcations,  the  basic  provision  of  this 
section  is  that  a  creditor  may  consider, 
in  evaluating  an  application,  any  infor¬ 
mation  that  it  obtains.  The  first  qualifi¬ 
cation  is  that  no  information  may  be  used 
to  discriminate  against  an  applicant  on 
a  prohibited  basis,  except  as  provided  in 
S  202.8  regarding  special  purpose  credit 
programs.  Second,  a  creditor’s  use  of  in¬ 
formation  is  limited  by  the  specific  prohi¬ 
bitions  contained  in  §§  202.5  and  202.6  of 
the  revised  regulation.  The  rule  adopted 
in  8  202.6(a)  subsiunes  the  first  sentence 
of  8  202.5  (k)  of  existing  Regulation  B. 

The  use  of  the  words  “to  discriminate” 
is  intended  to  tmderscore  the  fact  that 
the  general  rule  regarding  use  of  infor¬ 
mation  is  not  limited  to  intentional  acts 
of  discrimination.  The  amended  Act  pro¬ 
scribes  intentional  discrimination  and 
also  may  be  interpreted  as  pr(fliibiting 
actions  that  have  the  effect  of  discrimi¬ 


nating  against  applicants  on  any  prohib¬ 
ited  basis. 

The  footnote  has  been  shortened  in  the 
final  version.  It  refers  to  the  legislative 
history  of  the  amended  Act,  which  shows 
that  Congress  intended  certain  judicial 
decisions  enunciating  the  “effects  test” 
in  the  emplosment  area  to  be  applied  in 
the  credit  area,  especially  with  respect  to 
the  allocation  of  burdens  of  proof. 

As  a  judicial  doctrine,  the  effects  test 
is  not  well  suited  to  regulatory  imple¬ 
mentation.  In  addition,  it  is,  of  course, 
subject  to  change  as  it  is  examined  and 
applied  by  the  courts. 

Section  202.6(b) — Specific  rules  con¬ 
cerning  use  of  information.  Section  202.- 
6(b)  is  substantially  similar  to  the  No¬ 
vember  proposal  and  contains  specific 
limitations  on  the  use  of  information. 
Section  202.6(b)(1),  which  bars  (with 
certain  exceptions)  a  creditor  from  tak¬ 
ing  any  prohibited  basis  into  accoimt  in 
evaluating  creditworthiness,  is  identical 
to  the  November  version. 

Footnote  8  does  not  broaden  the  au¬ 
thority  granted  by  §  202.5  to  ask  about 
marital  status;  rather,  where  the  credi¬ 
tor  can  ask  marital  status  under  8  202.5, 
the  footnote  permits  a  creditor  to  con¬ 
sider  it  in  connection  with  rights  and 
remedies. 

Section  202.6(b)  (2)  has  been  adopted 
without  change  from  the  November  pro¬ 
posal.  Paragraph  (1)  expressly  prohibits 
a  creditor  from  taking  into  account  an 
aoplicant’s  age  (provided  the  applicant  is 
old  enough  to  enter  into  a  binding  con¬ 
tract)  or  whether  an  applicant  receives 
income  from  any  public  assistance  pro¬ 
gram,  except  as  otherwise  provided  in  the 
section.  The  wording  of  paragraphs  (ii) 
and  (iii)  emphasizes  the  distinction  be¬ 
tween  the  consideration  of  age  in  em¬ 
pirically  derived  credit  systems  and  judg¬ 
mental  systems.  In  a  judgmental  system, 
a  creditor  is  permitted  to  ccmslder  an 
applicant’s  age  and  whether  an  appli¬ 
cant’s  income  derives  from  any  public  as¬ 
sistance  program,  but  only  for  the  pur¬ 
pose  of  determining  a  pertinent  element 
of  creditworthiness.  A  creditor  may  use 
age  itself  as  a  predictive  variable  in  a 
credit  scoring  system,  but  only  if  such 
system  is  a  demonstrably  and  statistical¬ 
ly  sound,  empirically  derived  system. 
Paragraph  (iv)  is  based  on  section  701 
(b)  (4)  of  the  amended  Act  and  provides 
that,  in  any  syst^n  of  evaluating  credit- 
worthiness,  a  creditor  may  consider  the 
age  of  an  tiderly  applicant  when  age  is 
used  to  favor  the  applicant. 

With  respect  to  8  202.6(b)(3),  the 
Board  has  Inserted  language,  which  ap¬ 
pears  in  existing  Regulation  B,  to  make 
clear  that  creditors  are  barred  from  con¬ 
sidering  statistics  relating  to  childbear¬ 
ing  only  in  connection  with  evaluating 
creditworthiness.  Thus,  for  example,  a 
creditor  may  consider  such  statistics  in 
connection  with  marketing  research. 

Section  202.6(b)  (4)  is  Identical  to  the 
corresponding  provision  in  the  November 
proposal.  ^ 

Section  202.6(b)  (5)  has  been  adopted 
as  it  appeared  In  the  November  proposal. 


except  for  the  addition  of  annuity,  pen¬ 
sion,  and  other  retirement  income  as  in- 
cmne  that  creditors  may  not  discount  or 
exclude  from  consideration.  This  sub¬ 
section  corresp>onds  to  §§  202.5(d)  (2) 
and  202.5(e)  of  existing  Regulation  B. 

Section  202.6(b)  (6)  corresponds  to 
§  202.5 (j)  of  the  existing  regulation,  and 
is  unchanged  from  the  November  pro¬ 
posal,  except  for  the  reinstatement  of  the 
inadvertent  error  defense  and  the  phrase 
“contractually  liable,”  which  appear  in 
the  existing  regulation.  ’Ihe  wor^  “when 
available”  in  paragraphs  (i)  and  (iii) 
refer  to  the  fact  that  such  credit  history 
may  not  always  be  available  to  a  creditor. 
A  creditor  is  required  to  consider  such 
credit  history  only  “to  the  extent  that  a 
creditor  considers  credit  history  in  eval¬ 
uating  creditworthiness  of  similarly 
qualified  applicants  for  a  similar  type 
and  amount  of  credit.” 

Section  202.6(b)  (7)  has  been  adopted 
without  change  from  the  Novem^r  pro¬ 
posal.  It  provides  that  a  creditor  may 
consider  an  applicant’s  immigration 
status,  whether  the  applicant  is  a  per¬ 
manent  resident  of  the  United  States, 
and  whatever  additional  information  is 
necessary  to  ascertain  rights  and  reme¬ 
dies  regarding  repa3mient. 

Section  202.6(c) — State  property  laws. 
This  section  incorporates  the  provisions 
of  8  705(b)  of  the  Act  and  is  substan¬ 
tially  identical  to  $  202.5(1)  of  the  exist¬ 
ing  regulation.  The  Board  has  adopted 
it  without  change  from  the  November 
proposal. 

Section  202.7 — Rules  Concerning 
Extensions  of  (Credit 

Section  202.7(a) — Individual  accounts. 
This  section  is  identical  to  the  November 
proposal.  It  corresponds  to  §  202.4(b)  of 
the  existing  regulation. 

Section  202.7(b) — Designation  of 
name.  Section  202.7(b)  has  been  adopted 
without  change  from  the  November  pro¬ 
posal  and  is  substantially  the  same  as 
§  202.4(e)  of  existing  Regulation  B.  The 
section  prohibits  a  creditor  from  requir¬ 
ing  an  applicant  to  open  and  maintain 
an  accoimt  in  a  spouse’s  name,  although 
an  applicant  may  use  such  a  name  if  de¬ 
sired.  The  provision  permits  an  appli¬ 
cant  to  use  a  birth-given  first  name  with 
a  birth-given  surname,  spouse’s  sur¬ 
name,  or  a  combined  or  hyphenated  sur¬ 
name. 

This  provision  should  not  be  inter¬ 
preted  as  requiring  creditors  to  redesign 
systems  in  order  to  handle  occasional 
requests  for  combined  names  or  other 
names  that  contain  more  than  the  usual 
number  of  characters. 

Section  202.7(c) — Action  concerning 
existing  open  end  accounts.  Section 
202.7(c)  (1)  is  identical  to  the  November 
proposal  and  is  derived  from  8  202.5(1) 
(1)  of  existing  Regulation  B.  It  pro¬ 
hibits  creditors  from  taking  certain  ac¬ 
tions  on  the  basis  of  an  applicant’s  re- 
tiremoit.  attainment  of  a  certain  age, 
change  of  name,  or  change  of  marital 
status. 
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Section  202.7(c)(2)  is  substantially 
similar  to  the  November  proposal  and  is 
derived  from  §202.5(1)  (2)  of  existing 
Regulation  B.  It  permits  a  creditor  to  re¬ 
quire  a  reapplication  on  the  basis  of  a 
change  In  marital  status  in  certain  in¬ 
stances  where  open  end  credit  was 
granted  to  an  applicant  based  on  income 
earned  by  the  applicant’s  spouse.  The 
November  proposal,  unlike  existing  Reg¬ 
ulation  B,  would  have  permitted  credi¬ 
tors  to  require  reapplication  in  those 
instances  on  the  basis  of  a  change  in 
name  as  well  as  on  the  basis  of  a  change 
in  marital  status.  (Comments  pointed  out 
that  a  change  in  name  does  not  always 
indicate  a  change  in  marital  status,  and 
that  only  the  latter  is  a  cause  for  possible 
concern  about  changed  financial  cir¬ 
cumstances.  In  addition,  women  are 
more  likely  to  change  their  names  upon 
change  in  marital  status  than  are  men, 
so  that  the  November  version  of  this  pro¬ 
vision  might  disfavor  women.  Therefore, 
the  Board  has  decided  to  delete  the 
words  “name  or"  before  “marital  status" 
in  §  202.7(c)(2). 

Section  202.7(d) — Signature  of  spouse 
or  other  person.  Section  202.7(d)  cor¬ 
responds  to  §  202.7  of  existing  Regula¬ 
tion  B,  governing  requests  for  the  signa¬ 
ture  of  a  spouse  or  other  person.  The 
section  has  been  revised  for  clarity. 

Section  202.7(d)  (1)  states  the  general 
rule  contained  in  §  202.7(a)  of  the  exist¬ 
ing  regulation,  and  in  the  first  sentence 
of  §  202.7(d)(1)  of  the  November  pro¬ 
posal.  It  prohibits  a  creditor  from  requir¬ 
ing  the  signature  of  a  spouse  or  other 
person,  other  than  a  joint  applicant,  on 
any  credit  instrument  if  the  aiHiUcant 
qualifies  under  the  creditor’s  standards 
of  creditworthiness  for  the  credit  re¬ 
quested. 

The  words  “or  other  person,  other  than 
a  joint  applicant"  have  been  added  to 
the  November  version  to  accomplish  two 
objectives.  ’The  addition  of  the  first  part 
of  the  phrase  makes  clear  that  creditors 
may  not  discriminate  in  imposing  signa¬ 
ture  requirements  upon  applicants, 
whether  or  not  the  additional  signature 
required  is  that  of  the  applicant’s  spouse. 
In  this  respect,  the  addition  merely  con¬ 
tinues  the  rule  of  existing  §  202.7  (a) . 
The  second  part  of  the  phrase  has  been 
added  to  underscore  the  fact  that  where 
two  persons  volimtarily  apply  jointly  for 
credit,  a  creditor  may  obtain  Uie  signa¬ 
ture  of  the  joint  applicant. 

The  remainder  of  §  202.7(d)  comprises 
exceptions  to.  and  elaborations  on,  the 
general  rule.  Section  202.7(d)  (2)  relates 
to  imsecured  cr^it  where  property  is 
relied  upon.  This  subsection  includes  the 
second  sentence  of  §  202.7(d)  (1)  of  the 
November  proposal,  concerning  the  fac¬ 
tors  that  creditors  may  consider  in  eval¬ 
uating  the  property  relied  upon,  with 
new  material  that  explains  that  the  cred¬ 
itor  may  require,  if  evaluation  indicates 
that  it  is  necessary,  a  signatme  on  any 
Instrument  needed  to  gain  access  to  the 
property  in  the  event  of  default.  For  ex¬ 
ample,  such  an  instrument  might  be  a 
waiver  of  dower  rights. 


Section  202.7(d)  (3)  relates  to  unse¬ 
cured  credit  in  ccHnmunity  property 
States,  and  is  substantially  ^e  same  as 
§  202.7(d)  (4)  of  the  November  proposal 
and  §  202.7(b)  of  the  existing  regulation. 
The  provision  adopted  by  the  Board  dif¬ 
fers  from  the  November  proposal  in  that 
the  criterion  defining  instruments  on 
which  creditors  may  require  signatures 
is  changed  from  “necessary”  to  “neces¬ 
sary,  or  reasonably  believed  by  the  credi¬ 
tor  to  be  necessary,  imder  applicable 
State  law."  This  cluinge  is  in  response 
to  cmnments  indicating  the  difficulty  in 
smne  States  of  determining  what  instru¬ 
ments  are  legally  required  in  some  in¬ 
stances.  It  conforms  the  standard  for 
this  subsecticm  to  that  established  for 
secured  credit  in  existing  Regulation  B, 
and  for  all  categories  (unsecured  rely¬ 
ing  on  property,  unsecured  in  community 
property  State,  and  secured  >  in  the  final 
regulation. 

Section  202.7(d)(4)  relates  to  secured 
credit,  and  corresponds  to  §  202.7(d)  (2> 
of  the  November  proposal  and  §  202.7(c> 
of  the  existing  regiilation.  The  phrase 
“and  the  applicant’s  spouse  has  or  will 
have  an  interest  in  the  property  being 
offered  as  security,"  which  appeared  in 
the  November  proposal,  has  been  deleted 
because  some  commentators  cited  State 
laws  under  which,  even  though  a  per¬ 
son’s  spouse  has  no  interest  in  property 
owned  by  the  person,  the  spouse’s  signa¬ 
ture  is  required  to  pass  clear  title.  *1716 
words  “or  other  person”  have  been  added 
after  “spouse"  to  take  accoimt  of  the 
situation  where  a  person  other  than  the 
applicant’s  spouse  holds  an  interest  in 
the  property  being  offered  as  security. 
Finally,  “necessary"  has  been  changed 
to  “necessary,  or  reasonably  believed 
•**,’’  as  explained  above  with  reference 
to  §  202.7(d)(3). 

Section  202.7(d)  (5)  relates  to  credit  in 
connection  with  which  the  personal  lia¬ 
bility  of  a  person  other  than  the  appli¬ 
cant  (and  other  than  a  joint  applicant 
or  applicants,  if  any)  has  been  found 
necessary.  An  example,  given  in  foot¬ 
note  10,  is  the  situation  where  an  ap¬ 
plicant  requests  individual  credit  and 
relies  on  income  of  another  person.  This 
subsection  corresponds  to  §  202.7(d)  (3) 
of  the  November  proposal.  Aside  from 
the  addition  of  footnote  10,  it  differs 
from  the  November  proposal  in  two  re¬ 
spects.  FTrst,  “an  additional  party”  re¬ 
places  “a  party  other  than  the  appli¬ 
cant"  to  indicate  that,  where  persons 
apply  voluntarily  for  joint  credit,  the 
restrictions  stated  in  this  paragraph  do 
not  apply.  For  example,  if  a  person  and 
his  or  her  spouse  apply  for  joint  credit, 
the  creditor  does  not  violate  Regulation 
B  by  obtaining  the  signature  of  the 
spouse.  Second,  a  new  sentence  has  been 
added,  providing  that  guarantors,  co¬ 
signers.  and  the  like  have  the  same  pro¬ 
tection  under  §  202.7(d)  as  do  appli¬ 
cants.  For  example,  a  creditor  cannot 
require  the  spouse  of  a  guarantor  to  co¬ 
sign  the  guarantee,  unless  it  could  re¬ 
quire  siich  signature  If  the  guarantor 
were  an  applicant  for  the  credit  being 
extended. 


Section  202.7(e) — Insurance.  The  pro¬ 
vision  is  similar  to  the  November  pro¬ 
posal.  It  states  that  differences  in  rates 
and  terms  of  credit-related  insurance 
provided  to  different  applicants,  and  pro¬ 
viding  insxirance  to  some  applicants  but 
not  to  others,  do  not  constitute  viola¬ 
tions  of  Regulation  B.  In  response  to 
public  comment,  the  Board  has  added 
a  proviso  prohibiting  creditors  from  de¬ 
nying  or  terminating  credit  because 
credit  life,  health,  accident,  or  disability 
insurance  is  unavailable,  due  to  the  ap¬ 
plicant's  age.  This  proviso  does  not  pre¬ 
vent  creditors  from  varying  the  terms 
and  conditions  of  credit  because  of  the 
unavailability,  rates,  and  terms  of  in¬ 
surance. 

The  last  sentence  of  the  section,  which 
is  also  an  addition  to  the  November  pro¬ 
posal.  states  that  creditors  do  not  violate 
Regulation  B  by  asking  applicants  about 
age.  sex.  or  marital  status  in  connection 
with  insurance  applications. 

Section  202.8 — Special  Purpose  Credit 
Prograbcs 

In  response  to  comments,  the  Board 
has  made  several  substantive  and  tech¬ 
nical  changes. 

Section  202.8(a) — Standards  for  pro¬ 
grams.  Section  202.8(a)  has  been  made 
subject  to  the  two  general  rules  con¬ 
tained  in  new  $  202.8(b)  discussed  below. 
Reversing  the  position  taken  in  the  No¬ 
vember  proposal,  the  denial  of  credit  to 
an  applicant  under  a  special  purpose 
credit  program  constitutes  adverse  ac¬ 
tion,  triggering  the  notice  provisions  of 
$  202.9.  The  Board  has  changed  this  sec¬ 
tion  for  two  reasons.  First,  the  revised 
provision  more  closely  follows  the  lan¬ 
guage  of  701(c)  of  the  Act.  Second,  while 
§  202.8  programs  are  accorded  special 
treatment  by  the  Act  and  the  regulation, 
the  Board  believes  that  the  intended 
beneficiaries  of  those  programs  should 
have  the  same  right  as  other  applicants 
to  receive  a  notice  of  action  taken  and 
a  statanent  of  reasons  for  denial. 

Section  202.8(a)(1)  deals  with  credit 
programs  expressly  authorized  by  Fed¬ 
eral  or  State  law.  Despite  numerous  re¬ 
quests,  the  Board  has  not  listed  any 
programs  Uiat  qualify  imder  this  pro¬ 
vision.  A  great  number  of  programs  may 
satisfy  the  requirements  of  §  202.8(a)  ( 1 ) . 
but  any  attempt  to  list  the  programs  that 
do  qualify  would  involve  a  detailed  re¬ 
view  of  the  facts  in  each  case  and  would 
require  an  analysis  of  numerous  Fed¬ 
eral  and  State  statutes,  regulations,  and 
judicial  and  administrative  decisions  and 
interpretations.  Therefore,  creditors  will 
have  to  determine,  in  conjunction  with 
any  government  agency  involved  in  the 
program,  whether  a  particular  progrram 
meets  the  statutory  requirements  enun¬ 
ciated  in  Section  701(c)  of  the  Act. 

Section  202.8(a)  (2)  concerns  pro¬ 
grams  where  tl^  credit  is  offered  by  not- 
for-iurofit  orgranlzations.  The  only 
change  made  in  this  section  is  the  sub¬ 
stitution  of  the  phrase  “offered  by"  for 
the  terms  “administered  by."  This  sub¬ 
stitution  was  made  in  response  to  com¬ 
ments  to  avoid  any  misunderstanding 
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that  a  program  offered  by  a  not-for- 
profit  entity  (e.g.,  a  trust)  may  be  ad¬ 
ministered  by  a  for-profit  organization 
(e.g.,  a  commercial  bank) . 

Section  202.8(a)(3)  covers  programs 
involving  for-profit  organizations.  It  has 
been  changed  in  two  respects.  First, 
langiiage  regarding  such  an  organiza¬ 
tion’s  participation  in  a  program  1ms 
been  added  to  clarify  the  point  that  a 
for-profit  organization  may  satisfy  the 
requirements  of  this  section  by  extend¬ 
ing  credit  pursuant  to  a  program  spon¬ 
sored  by  a  not-for-profit  organizaticm 
or  by  another  for-profit  organization. 
For  example,  a  student  loan  program 
sponsored  by  a  foundation  where  the 
jpans  are  made  by  commercial  banks  or 
a  program  established  by  a  for-profit 
corporation  where  economically  disad¬ 
vantaged  employees  are  assisted  in  ob¬ 
taining  credit  from  local  creditors  would 
qualify. 

The  second  change  Involved  incor¬ 
porating  subsection  (a)  (3)  (ill)  into  new 
1202.8(b)(2). 

Section  202.8(b)— AppUcabiltfy  of 
other  rules.  This  section  is  new.  The  first 
paragraph  has  been  added  to  make  ex¬ 
plicit  what  was  implied  in  the  previous 
pn^iosals,  namdiy,  that  all  of  the  other 
provisions  of  the  regulation  apply  to 
special  purpose  credit  programs  to  the 
extent  that  those  provisions  are  not  in¬ 
consistent  with  the  specific  terms  of 
1 202.8. 

The  second  paragraph  incorporates 
the  provisions  of  §  202.8(a)  (3)  (ill)  of 
the  November  proposal  and  applies  them 
not  only  to  programs  Involving  for- 
profit  organizations  (as  was  the  case  in 
the  November  proposal) ,  but  also  to  pro¬ 
grams  offered  by  not-for-profit  organl- 
aations. 

Section  202.8(b)(2)  provides  that  a 
creditor  may  determine  eUgUAlity  for  a 
qieclal  purpose  credit  program  using 
one  or  more  of  the  prcdiiblted  bases; 
but,  once  the  characteristics  of  the  class 
of  benefidaries  are  established,  a  credi¬ 
tor  may  not  discriminate  among  poten¬ 
tial  boxeficiaries  on  a  prohibited  basis. 
For  example,  a  creditor  might  estaUish 
a  credit  program  for  impoverished 
American  Indians.  If  the  program  met 
the  requirements  of  9  202.8(a),  the  cred¬ 
itor  could  refuse  credit  to  non-Indians 
but  could  not  discriminate  among  Indian 
applicants  on  the  basis  of  sex  or  marital 
status. 

Sections  202.8  (c)  and  (d) — Special 
rule  concerning  requests  and  use  of  in¬ 
formation  and  Special  rule  in  the  case  of 
financial  need.  Except  for  re-lettering, 
the  only  modification  in  these  sections 
is  that  the  phrase  “or  will  be”  has  been 
added  to  the  first  sentence  of  each  to 
underscore  the  point  that  new  special 
purpose  credit  programs  may  be  estab¬ 
lished  after  the  effective  date  of  the  reg¬ 
ulation.  Both  sections  permit  creditors 
to  seek  information  otherwise  barred  by 
the  regulation  in  ordor  to  determine  eli- 
glbUity  for  medal  purpose  credit  pro¬ 
grams. 


Section  202.9 — ^Notifications 

This  section  encompasses  all  of  the  re¬ 
quirements  for  the  notices  that  creditors 
must  provide  to  applicants,  except  for 
the  credit  history  notice  requir^  by 
9  202.10(b).  These  requirements  a];q;>ear 
in  99  202.4(d)  and  202.5(m)  of  existing 
Regulation  B. 

Section  202.9(a) — Notification  of  ac¬ 
tion  taken,  ECO  A  notice,  and  statement 
of  specific  reasons.  This  section  sets 
forth  the  requirements  for  the  content 
and  timing  of  notices  and  explains  to 
whom  and  by  whom  notices  are  to  be 
given.  Section  202.9(a)  (1)  requires  that 
the  notice  of  action  taken  be  given  with¬ 
in  30  days  after  a  creditor  receives  a 
completed  application,  or  within  a  simi¬ 
lar  period  after  taking  adverse  action. 
In  response  to  public  comment,  the 
Board  has  added  subsection  (iv)  to 
9  202.9(a)  (1) .  It  provides  that  a  creditor 
shall  notify  an  applicant  of  action  taken 
within  90  days  after  an  applicant  has 
been  notified  by  the  creditor  of  an  offer 
to  grant  credit  other  than  in  substan¬ 
tially  the  amount  or  in  substantially  the 
terms  requested  by  an  applicant  and  the 
aK>llcant  has  not  expressly  accepted  or 
used  the  credit  offered. 

Section  202.9(a)(2)  specifies  the  con¬ 
tent  of  the  notification  when  adverse  ac¬ 
tion  is  taken.  The  notification  must  con¬ 
tain  the  statement  of  actkm  taken  re¬ 
quired  by  exlstng  9  202.5(m)  (1),  the 
ECOA  notice  required  by  existing  9  202.4 
(d),  and  the  statement  of  specific  rea¬ 
sons  for  adverse  action  (or  disclosure  of 
the  right  to  such  a  stat^ent)  similar  to 
the  statement  required  by  present  9  202.5 
(m)  (2).  The  revised  regulation  requires 
the  notices  to  be  given  together  because 
the  Board  believes  that  public  under¬ 
standing  of  the  notices  will  be  therday 
enhanced.  Under  the  revised  regulation, 
the  ECOA  notice  need  be  given  only  when 
adverse  action  is  taken.  A  creditor  may 
continue  to  provide  the  ECOA  notice  at 
the  application  stage,  as  long  as  the 
notice  is  also  given  when  adverse  action 
is  taken. 

Section  202.9(a)(3)  ixrovides  that.  If 
more  than  one  applicant  is  Involved  in  a 
credit  transaction,  the  notification  shaU 
be  provided  to  the  primary  applicant 
where  one  is  readily  apparent. 

Section  202.9(a)(4)  provides  that,  if 
a  transaction  Involves  more  than  one 
creditor  and  the  applicant  is  offered  and 
accepts  credit  from  any  one  of  than, 
no  creditor  need  furnish  a  notification  of 
adverse  action,  the  ECOA  notice,  reasons 
for  denial,  or  disclosure  of  the  right  to 
such  reasons.  The  creditor  extending  the 
credit  will,  of  course,  give  notification  of 
approval  by  Implication,  since  the  appli¬ 
cant  will  have  received  the  money,  prop¬ 
erty,  or  services  requested.  If  no  credit  is 
granted,  or  if  credit  is  offered  that  is  not 
acceptaMe  to  the  applicant,  then  each 
creditor  must  give  the  required  notlfi- 
caticm.  For  example,  if  an  auto  dealer 
“shops’*  an  appllacti(m  to  several  banks 
and  one  bank  extends  credit,  the  provi¬ 
sion  requires  only  that  bank  to  provide 
the  notice  of  action  taken.  However,  if 


none  of  the  banks  offers  credit  or  if  the 
credit  offered  is  not  acceptable  to  the  im- 
pllcant,  then  all  the  banks  must  give  the 
required  notices,  as  must  the  dealer  if  it 
is  a  “creditor’’  in  the  transactkm. 

Where  all  creditors  in  a  multiple  credi¬ 
tor  situaticm  are  required  to  furnish  the 
notices,  they  may  arrange  for  a  J<dDt 
notification  to  be  provided  through  one 
party,  provided  that  such  a  Joint  notifica¬ 
tion  idoitifles  each  creditor  that  consid¬ 
ered  the  application.  Disclosure  of  each 
creditor’s  identity,  however,  is  required 
only  when  the  notification  is  provided  by 
a  third  party.  A  creditor  that  directly 
furnishes  the  required  notification  to  a 
rejected  applicant  need  not  identify  other 
creditors  to  whom  the  application  was 
“shopped.’’ 

The  last  sentence  of  9  202.9(a)  (4)  in¬ 
sulates  a  creditor  from  liability  for  acts 
or  omissions  of  a  third  party  in  those 
cases  where  the  third  iMuty  agrees  to 
supply  the  notice,  provided  that  the  cred¬ 
itor  follows  reasonable  procedures  to  in¬ 
sure  cimudiance. 

Section  202.9(b) — Form  of  ECOA 
notice  and  statement  of  specific  reasons. 
*11118  section  is  identical  to  the  November 
proposal.  It  is  drawn  from  existing 
99  202.4(d)  and  202.5(m)(2)  and  (3). 

Unlike  existing  9  202.4(d).  which  re¬ 
quires  creditors  to  use  the  sample  ECOA 
notice  verbatim,  S  202.9(b)  (1)  provides 
that  substantial  adherence  to  the  sample 
form  constitutes  compliance.  In  addition, 
this  section  permits  inclusion  in  the 
notice  of  a  reference  to  a  similar  State 
statute  or  regulation  and  State  en¬ 
forcement  agency. 

The  text  of  the  notice  is  Identical  to 
that  contained  in  existing  9  202.4(d) .  ex¬ 
cept  that  the  additional  bases  of  pro¬ 
hibited  discrimination  have  been  added 
and,  in  the  last  sentence,  the  word  “cred¬ 
itor”  is  used,  rather  than  a  blank  requir¬ 
ing  a  description  of  the  particular  type 
of  creditor.  The  latter  change  will  fa¬ 
cilitate  the  giving  of  notices  by  third 
parties  on  behalf  of  several  different 
types  of  credlUws. 

Numerous  public  comments  strongly 
urged  the  Board  to  amend  9  202.8(b)  (2) 
to  allow  creditors  to  state  as  the  reason 
fw  adverse  action  the  fsict  that  an  ap¬ 
plicant  has  “failed  to  achieve  the  qualify¬ 
ing  score  on  the  creditor’s  credit  scoring 
system.”  The  commentators  argued  that 
such  a  statement  is  the  only  truthful, 
accurate  statement  of  the  reasons  for 
adverse  action  under  a  statistically  sound 
credit  scoring  system. 

Section  701(d)  (3)  of  the  amended  Act 
provides  that  “a  statement  of  reasons 
meets  the  requirements  of  this  section 
only  if  it  contains  the  ‘specific*  reascms 
for  the  adverse  action  taken.”  (Emidiaato 
added)  ’The  Board  is  of  the  cgiinlon  that 
a  statement  that  an  applicant  has  failed 
to  achieve  the  qualifsring  score  on  the 
creditor’s  credit  scoring  system  would 
not  satisfy  the  language  or  Intent  of  the 
statute.  A  statement  that  the  aivlicant 
failed  to  achieve  a  qualifying  score  Is 
perhaps  the  ultimate  reason  for  decline, 
but  is  Itself  a  conclusion.  Such  a  state¬ 
ment  does  not  reveal  the  more  funda- 
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mental  reasons  why  the  applicant  was 
declined. 

The  Board  believes  that  the  intent  of 
the  Congress  was  to  require  creditors  to 
provide  api^icants  with  a  more  meaning¬ 
ful  explanation  of  denial  than  a  state¬ 
ment  that  denial  was  caused  by  a  failure 
to  a<dileve  a  qualifying  score.  The  Senate 
Report  <m  the  1976  Amendments 
states  *****  knowing  the  reasons  for 
adverse  action  will,  over  time,  have  a  very 
beneficial  educational  effect  on  the 
credit-consuming  public  and  a  very 
beneficial  competitive  effect  on  the  credit 
marketplace."  (S.  Rep.  No.  589,  94th 
Cong.,  2d  Sess.  (1976),  p.  7.) 

The  knowledge  that  (me  failed  to 
achieve  a  minimum  score  can  have  little 
educattonal  value.  Providiiig  m<me  funda¬ 
mental  reasons  for  adverse  action,  as 
contemplated  by  Regulation  B,  will  en¬ 
hance  consumers’  awareness  of  the  fac¬ 
tors  that  are  considered  important  by 
credlt-granters  and  often  will  enable  an 
applicant  to  correct  erroneous  informa¬ 
tion  or  supplement  Information  in  the 
application. 

Section  202.9(b)  <2)  provides  a  sug¬ 
gested  form  for  the  statement  of  specific 
reasons  for  adverse  action.  The  form  in¬ 
cludes  a  section  regarding  disclosure  of 
the  use  of  lnformati(m  that  was  obtained 
from  an  outside  source,  so  that  a  creditor 
could  also  satisfy  the  requirements  of 
the  Pair  Credit  Reporting  Act  through 
proper  use  of  this  form.  The  form  also 
contains  a  section  for  the  ECOA  notice. 

Section  202.9(c) — Oral  notifications. 
This  section  is  drawn  from  section  701 
(d)  (5)  of  the  amended  Act  and  is  iden¬ 
tical  to  the  November  proposal. 

Section  202.9(d) — Withdrawn  appli¬ 
cations.  This  section  is  substantially 
slmOar  to  the  November  proposal. 

Section  202.9(e) — Failure  of  compli¬ 
ance.  This  section  Is  Identical  to  the 
November  proposal. 

Section  202.9(f) — Notification.  This 
section  d^nes  what  constitutes  notiflca- 
tkoiL  It  provides  that  a  creditor  notifies 
an  applicant  when  a  writing  addressed  to 
the  applicant  is  delivered  or  mailed  to 
the  applicant’s  last  known  address  or.  in 
the  case  of  an  oral  notification,  when 
the  creditor  communicates  with  the 
applicant. 

Section  202.10 — Pounishing  or  Credit 
Information 

Although  numerous  changes  have 
been  made  In  this  section,  the  substantive 
requirements  rnnaln  substantially  the 
same  as  the  November  proposal  and 
existing  Regulation  B,  as  amended  on 
September  2.  1976  (41  PR  38759). 

Section  202.10(a)  requires  the  desig¬ 
nation  and  fiunishing  cf  information  on 
accounts  established  on  or  after  June  1, 
1977  to  reflect  the  participation  of  each 
spouse.  The  words  “that  furnishes  credit 
information"  were  added  after  “creditor” 
at  the  beginning  of  this  subsection  and 
$  202.i0(b)  to  make  clear  that  Regula¬ 
tion  B  does  not  require  creditors  to  pro¬ 
vide  credit  information  to  others.  Fur¬ 
thermore.  if  a  creditor  does  not  furnish 
credit  lnformatl(m  to  others,  it  need  not 
comply  with  the  designatkm  reqiiire- 
ments  of  4  202.10.  A  creditor  that  chooses 


to  furnish  credit  information,  however, 
must  do  so  as  prescribed  by  this  section. 

Several  comments  requested  clariflca- 
tion  of  the  term  “primarily  liable." 
which  appears  throughout  this  sectl<Mi 
but  nowhere  else  In  the  r^rulation.  “Pri¬ 
marily  liable"  was  sid^stituted  for  “con¬ 
tractually  liable"  in  the  November  pro¬ 
posal  in  order  to  exclude  guarantors  or 
sureties  fitun  the  coverage  of  the  sec¬ 
tion.  The  return  to  “contractually  liable,” 
a  deflned  term,  and  the  addition  of  the 
words  “other  than  as  guarantors,  sure¬ 
ties,  endorsers,  or  similar  parties”  is  in¬ 
tended  to  clarify  the  coverage  of  the  sec¬ 
tion. 

Footnote  12  was  added  at  the  end  of 
§  202.10(a)  (3)  to  clarify  creditors’  re- 
sftonsibilities  when  new  parties  assume 
responsibility  for  payment  of  a  debt.  If 
a  creditor  that  is  furnishing  credit  infor¬ 
mation  on  an  account  learns  that  a  new 
party  or  parties  have  assumed  responsi¬ 
bility  for  pasonent  of  the  debt,  the  credi¬ 
tor  has  the  responsibility  to  determine 
whether  the  assumptors  are  married  to 
each  other  and,  therefore,  entitled  to 
have  information  furnished  on  the  ac¬ 
count  as  required  by  §  202.10(a)  (2)  and 
(3).  If  the  new  parties  are  so  entitled, 
credit  information  should  be  reported  in 
the  names  of  the  new  parties.  The  regu¬ 
lation  does  not  require  the  creditor  to 
ccmtinue  furnishing  information  in  the 
names  of  the  former  parties. 

Section  202.10(a)  (2)  of  the  November 
proposal  would  have  required  creditors 
to  furnish  information  In  the  name  of 
each  spouse  about  whom  information 
was  requested,  except  when  furnishing 
informaticm  to  consumer  reporting  agen¬ 
cies.  When  furnishing  information  to 
consumer  reporting  agencies,  creditors 
would  have  been  required  to  do  so  in  a 
manner  that  would  enalfle  Uie  agency  to 
provide  access  to  the  Information  about 
the  account  in  the  name  of  each  spouse. 

Hie  approach  of  the  November  pro¬ 
posal  was  based  upon  the  assumi^on 
that  Information  is  supplied  by  creditors 
to  consumer  reporting  agencies  without 
a  request  for  information  about  a  spe¬ 
cific  account.  CTomments  revealed  that, 
while  this  is  generally  true,  some  credi¬ 
tors  furnish  infcmnation  to  consumer  re¬ 
porting  agencies  only  in  response  to  a 
request  about  a  specific  account.  There¬ 
fore.  credit<Ms  responding  to  a  request 
from  a  consumer  repeating  agency  for 
information  about  <me  paitkipant  on  a 
joint  account,  by  furnishing  informatiem 
about  both  spouses,  might  be  in  violation 
of  the  Fair  CTredit  Reporting  Act. 

Accordingly.  S  202.10(a)  (2)  of  the  No¬ 
vember  proposal  was  redrafted.  Under 
new  subsections  (a)(2)  and  (a)(3),  the 
manner  in  which  information  about  an 
account  designated  under  this  section 
must  be  furnished  depends  upon  whether 
It  is  furnished  on  a  routine  basis  to  con¬ 
sumer  reporting  agencies  or  pursuant  to 
a  request  for  information  on  a  specific 
account.  In  the  former  situaUon,  it  must 
be  provided  in  a  manner  that  will  enable 
an  agency  to  provide  access  to  the  infor¬ 
mation  idxmt  the  account  in  the  name  of 
each  spouse,  and  in  the  latter  situation  in 
the  name  of  the  spouse  about  wIkmh  the 
information  is  requested. 


Several  commentators  requested  clar¬ 
ification  of  the  requirement  in  S  202.10 
(a)(2)  of  the  Nov^ber  proposal  that 
creditors  “report  the  designation"  of  ac¬ 
counts.  Because  of  the  confusion  caused 
by  this  term  and  its  doubtful  value  in 
furUiering  the  purpose  of  the  section,  it 
has  been  deleted  fitxn  the  regifiatlon. 

Section  202.10(b) — Accounts  estab¬ 
lished  prior  to  June  1.  1977.  'Hiere  are 
two  principal  ways  of  complying  with  the 
designation  and  reporting  requirements 
with  respect  to  accounts  established 
prior  to  June  1,  1977.  First,  a  creditor 
may  review  its  records  and  designate  the 
files  of  married  account  holders.  This  is 
the  procedure  envisioned  by  {  202.10(b) 

(1) .  In  the  alternative,  a  creditor  that 
lacks  infcHinatioa  r^arding  use  or  lia¬ 
bility  for  accounts  or  does  not  wish  to 
undertake  the  search  erf  its  records  nec¬ 
essary  to  comply  with  subsection  (1)  may 
mall  to  all  married  account  holders  or  to 
all  accoimt  holders  the  notice  entitled 
“CTredit  History  for  Married  Persons.” 

In  some  cases,  a  creditor  may  possess 
the  information  about  use  and  UaUlity 
for  accounts  necessary  for  des^mation 
and  reporting  about  some  ac(x>unts  but 
not  for  others.  The  creditor  may  use  both 
methods  described  above,  that  Is,  mail  the 
notice  to  those  accounts  for  which  it  lacks 
the  necessary  information  and  designate 
automatically  those  for  which  it  possesses 
the  information. 

The  words  “one  copy  of  were  added 
before  “notice”  in  subsection  (2)  to  make 
it  clear  that  only  one  notice  need  be  sent 
to  each  account  for  which  any  billing 
statement  will  be  sent  betweoi  Jtme  1 
and  October  1. 1977. 

Footnote  14  allows  creditors  to  delete 
any  reference  to  “use”  ot  an  account 
when  notices  are  sent  to  closed  end 
account  holders.  ’Hiis  change  was  in¬ 
tended  to  avoid  the  confusion  that  might 
be  caused  when  cemsumers  holding  ac¬ 
counts  on  which  there  can  be  no  users  re¬ 
ceived  the  notice. 

’Hie  words  “at  any  time  prior  to  Octo¬ 
ber  2, 1977"  were  added  in  subsection  (b) 

(2)  to  allow  creditors  sending  billing 
statements  monthly,  regardless  of  activ¬ 
ity  on  accounts,  to  begin  sending  the  no¬ 
tices  before  June  1. 

A  sentence  added  at  the  end  of  sub¬ 
section  (b)(2)  allows  creditors  to  com¬ 
bine  the  alternate  methods  of  ccanpliance 
provided  in  subsection  (b)  by  designating 
those  accounts  on  which  the  creditor  has 
the  Information  needed  to  do  so  and 
sending  the  notice  where  it  does  not. 

The  notice  entitled  “Credit  Histoiy  For 
Married  Persons”  was  the  subject  of  sev¬ 
eral  comments  requesting  clarification  of 
the  language  of  the  text.  As  a  result,  the 
word  “hold”  before  “the  acoount”  was 
deleted,  and  the  phrase  “ere  rei^nsible 
for”  was  added.  As  used  in  the  notice, 
responsibility  f<»  an  acoount  is  the  equiv¬ 
alent  of  contractual  liability.  No  addi¬ 
tional  reporting  requirements  are  im¬ 
posed  by  this  change. 

With  respect  to  the  notice  itself,  c(»n- 
ments  reflected  a  general  lack  of  under¬ 
standing  of  the  i^irase  “paid  for."  Since 
the  phrase  merely  related  the  idea  that. 
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if  both  spouses  share  contractual  liability 
on  an  account,  they  are  entitled  to  share 
the  credit  history  ot  that  account,  the 
Board  has  decided  to  delete  the  phrase. 

The  word  “complete”  was  substituted 
for  “fill  out”  in  the  notice  to  make  it  clear 
to  consumers  that  all  information  re¬ 
quested  in  the  notice  (typed  or  printed 
name,  signature  and  accoimt  number) 
must  be  supplied  before  any  change  in 
credit  information  reporting  will  be 
made. 

The  notice  in  the  November  proposal 
ended  with  the  applicant’s  request  to 
furnish  information  in  the  names  of  both 
spouses  "as  follows."  The  words  “as  fol¬ 
lows”  were  deleted  to  make  clear  that 
consmners  may  not  request  a  change  in 
the  name  in  which  the  account  is  cur¬ 
rently  carried.  A  consumer  may  only  add 
a  name  to  the  accoxmt. 

In  response  to  comments  expressing 
concern  that  one  spouse  might  deny  the 
other  spouse  a  credit  history,  one  signa¬ 
ture  line  has  been  deleted  at  the  end  of 
the  notice.  The  words  “of  either  spouse” 
have  been  added  after  “signature”  under 
the  remaining  line  to  indicate  that  either 
spouse  may  authorize  the  change  in  the 
manner  in  which  information  is  furn¬ 
ished  on  the  account. 

Although  several  comments  expressed 
concern  that,  without  the  signature  of 
both  spouses,  a  spouse  could  request  a 
change  even  when  not  entitled  to  share 
the  credit  history,  the  Board  believes  that 
this  potential  problem  is  outweighed  by 
the  necessity  to  ensure  that  all  married 
account  holders  have  access  to  the  credit 
histories  that  they  have  established. 

Section  202.10(c)  describes  how  credi¬ 
tors  must  respond  to  requests  to  change 
the  manner  in  which  information  is  re¬ 
ported  on  an  account.  The  words  “prop¬ 
erly  completed  request”  were  substituted 
for  “written  request”  to  indicate  that 
creditors  need  respond  only  to  requests 
that  contain  all  information  necessary  to 
make  the  change  on  an  account.  Lan¬ 
guage  was  also  added  to  make  clear  that 
a  creditor  need  not  change  the  name  in 
which  an  accoimt  is  carried  pursuant  to 
a  request  under  this  section. 

Because  the  Board  has  detei-mined  that 
one  signature  is  sufficient  to  authorize  a 
change  in  the  manner  in  which  infor¬ 
mation  on  an  account  is  furnished,  and 
that  requiring  two  signatures  might  frus¬ 
trate  the  intent  of  the  section,  the  pro¬ 
vision  allowing  creditors  to  verify  a  re¬ 
quest  to  provide  separate  credit  histories 
by  signature  or  otherwise  has  been 
deleted. 

Section  202.11 — Relation  to  State  Law 

Section  202.11(a) — Inconsistent  State 
laws.  Section  202.11(a)  states  the  gen¬ 
eral  standard  for  preemption  of  State 
law  and  is  Identical  to  the  November 
proposal.  It  is  derived  from  section  705 
(f)  of  the  amended  Act. 

Section  202.11(b) — Preempted  provi¬ 
sions  of  State  law.  Subsection  (b)(1) 
describes  provisions  ot  State  law  that 
are  preempted  by  the  Act  and  Regula¬ 
tion  B. 

The  November  proposid  would  have 
preempted  provislcms  of  State  law  re¬ 
quiring  an  applicant’s  spouse  to  assume 


liability  for  debts  incurred  by  an  ap¬ 
plicant  who  has  established  independent 
creditworthiness.  This  guideline,  which 
was  Intended  to  preempt  State  neces¬ 
saries  laws  and  family  expense  statutes 
in  limited  situations,  has  been  deleted; 
however,  creditors  in  States  where  such 
laws  exist  must  continue  to  observe  the 
informational  bar  relating  to  marital 
status  in  §  202.5. 

Paragraph  (ii)  continues  the  preemp¬ 
tion  of  those  provisions  of  State  small 
loan  laws  that  forbid  the  sepsurate  ex¬ 
tension  of  credit  to  both  parties  to  a 
marriage.  No  change  from  the  treatment 
of  these  laws  in  existing  Regulation  B 
is  intended. 

Paragraph  (v)  of  §  202.11(b)  (1)  is 
identical  to  §  202.11(b)(6)  of  the  No¬ 
vember  proposal  except  that  the  words 
“or  administer”  have  been  added  to 
preempt  State  laws  that  forbid  either 
the  establishment  or  implementation  of 
special  purpose  credit  programs  as  de¬ 
fined  by  §  202.8. 

The  Board  has  deleted  subsection  (b) 
(7)  of  the  November  proposal,  which 
would  have  preempted  State  laws  that 
prohibit  inquiries  used  in  a  model  ap¬ 
plication  form  set  forth  in  Appendix  B 
of  the  regulation,  because  these  laws  may 
be  more  protective  of  an  applicant. 
Ch-editors  using  the  model  forms  must 
conform  them  to  informational  prohi¬ 
bitions  of  applicable  State  laws. 

Subsection  (b)(2)  is  new.  It  requires 
creditors  to  request  a  formal  Board  in¬ 
terpretation  when  seeking  a  determina¬ 
tion  as  to  whether  a  State  law  is 
inconsistent  with  the  Act  and  regula¬ 
tion.  The  subsection  incorporates  §  202.1 

(d)  as  that  section  relates  to  formal 
Board  interpretations.  The  factors  upon 
which  such  a  determination  will  be  based 
are  set  forth  in  subsection  (c)  of  Sup¬ 
plement  I.  Notice  of  a  determination  will 
be  provided  as  specified  in  subsection 

(e)  (1)  of  Supplement  I  relating  to  revo¬ 
cation,  as  modifications  are  also  incor¬ 
porated  by  reference. 

The  remainder  of  §  202.11(b)  is  iden¬ 
tical  to  the  November  proposal,  except 
that  the  conjunction  “and”  that  ap¬ 
peared  in  subsection  (b)  has  been 
changed  to  “or”  in  subsection  (b)(1) 
(iv)  to  correct  an  inadvertent  drafting 
error. 

Section  202.11(c) — Finance  charges 
and  loan  ceilings.  Section  202.11(c)  re¬ 
states  §  202.8(b)  of  existing  Regulation 
B  without  substantive  change.  Footnote 
10  in  §  202.11(c)  of  the  November  pro¬ 
posal  provided  an  example  of  how  the 
regulation  affected  loan  ceilings  and 
finance  charges.  Because  commentators 
found  it  confusing,  the  footnote  has  been 
deleted. 

Section  202.11(d) — State  and  Federal 
laws  not  affected.  Subsection  (d)  saves 
certain  types  of  laws  from  preemption 
even  though  they  may  fsdl  within  one  of 
the  categories  of  State  laws  preempted 
by  subsection  (b)(1).  The  coverage  of 
the  section  has  been  broadened  by  adding 
the  word  “Federal”  before  “banking  reg¬ 
ulations”  and  by  deleting  the  word  “com¬ 
munity”  before  “property.”  Accordingly, 
Federal  and  State  banking  regulations 
directed  only  towards  insuring  the  s(d- 
vency  of  financial  institutions  and  State 


property  laws  are  unaffected  by  the  Act 
and  Regulation  B. 

Secticm  202.11(e)  —  Exemption  for 
State  regulated  transactions.  The  sta^- 
ards  for  exemption  ot  State  regulated 
transactions  in  §  202.11(e)  are  Identical 
to  those  in  the  November  proposal,  ex¬ 
cept  that  under  this  provision  a  violation 
of  an  exempted  State  law  is  a  violation 
of  the  Federal  law  only  to  the  extent  that 
it  imposes  requirements  also  imposed  by 
the  Act  or  Regulation  B.  In  response  to 
comments,  the  Board  has  decid^  to  re¬ 
instate  the  provisions  of  S  202.11(d)  (3) 
(ii)  of  the  July  proposal  as  the  more  ap¬ 
propriate  way  to  handle  enforcement  of 
exempted  State  equal  credit  laws. 

Section  202.12 — ^Record  Retention 

Section  202.12(a) — Retention  of  pro¬ 
hibited  information.  This  section  is  iden¬ 
tical  to  the  November  proposal. 

Section  202.12(b) — Preservation  of 
records.  This  section  is  substantially  sim¬ 
ilar  to  the  November  proposal. 

Section  202.12(c) — Failure  of  compli¬ 
ance.  In  response  to  public  comment,  the 
Board  has  added  an  “inadvertent  error” 
provision  to  §  202.12.  This  section  pro¬ 
vides  that  a  failure  to  comply  with 
§  202.12  shall  not  constitute  a  violation 
when  caused  by  an  “inadvertent  error.” 
The  term  “inadvertent  error”  is  defined 
in  §  202.2  (s). 

Section  202.13 — Information  for 
Monitoring  Purposes 

The  Board  has  determined  to  adopt  a 
simple  notation  requirement  applicable 
to  all  creditors  that  extend  credit  for 
the  purpose  of  purchasing  residential 
real  property.  The  resulting  data  are 
intended  to  assist  the  agencies  respon¬ 
sible  for  enforcing  the  amended  Act.  and 
to  assist  the  Department  of  Housing  and 
Urban  Development  in  exercising  its  re¬ 
sponsibilities  vmder  Title  VIII  of  the  Cfivil 
Rights  Act  of  1968. 

This  section  is  Umited  to  applications 
for  loans  for  the  purpose  of  purchasing 
residential  real  property.  The  Board  be¬ 
lieves  this  limitation  is  appropriate  for 
several  reasons.  First,  a  home  is  in  most 
cases  the  single  most  important  purchase 
a  consumer  makes,  and  access  to  mort¬ 
gage  credit  has  a  profund  impact  on  the 
quality  of  life.  Second,  there  have  been 
frequent  and  serious  allegations  of  dis¬ 
crimination  in  this  area  of  credit.  Third, 
the  per  unit  cost  of  notation  will  be  small 
in  relation  to  the  dollar  amount  of  appli¬ 
cations  for  mortgage  credit. 

A  number  of  commentators  urged  the 
Board  to  require  notation  of  race/na¬ 
tional  origin,  etc.,  in  connection  with 
secured  and  unsecured  home  improve¬ 
ment  loans  on  the  ground  that  home  im¬ 
provement  loans  are  covered  by  the 
Home  Mortgage  Disclosure  and  Fair 
Housing  Acts.  The  Board  has  determined 
not  to  broaden  the  category  of  ai^lica- 
tions  subject  to  a  notation  requirement 
for  several  reasons.  There  is  no  univer¬ 
sally  accepted  understanding  of  what 
constitutes  a  home  improvement  loan. 
In  addition,  the  Board  is  of  the  opinion 
that  the  effectiveness  of  racial  notation 
as  an  enforcement  tool  should  be  eval¬ 
uated  before  this  requirement  is  applied 
to  other  types  of  applications. 
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This  section  requires  creditors  to  ask 
that  apidlcants  respond  to  questions 
about  age,  sex.  marital  status,  and  race/ 
national  (Hlgln.  The  term  “race/natkmal 
origin”  is  used  Instead  of  “race”  because 
certain  of  the  categmies  required  to  be 
used  describe  national  CM-igin  rather 
than  race. 

The  racial  categories  to  be  used  are 
categories  that  are  already  widely  In  use 
in  the  employment  Add.  jdus  one  addi¬ 
tional  category,  “Other  (Specify),”  to 
permit  an  applicant  to  supply  a  differ¬ 
ent  description  of  his  or  her  race/ 
national  origin. 

The  regulation  gives  creditm^  the  op¬ 
tion  of  placing  questions  regarding  per¬ 
sonal  (haracteristics  cm  the  creditor’s 
application  form  or  on  a  separate  form. 
On  the  Board’s  Appendix  B  model  form 
for  residential  loan  applications,  to  be 
published  in  the  near  future,  the  ques¬ 
tions  will  appear  cm  the  f<»in  itself. 

Creditors  are  not  required  to  supply 
infcMinatlon  about  perscmal  character¬ 
istics  if  an  applicant  declines  to  do  so. 
The  iMPVision  requires  creditors  to  in¬ 
form  applicants  that  answ^ing  the 
questions  is  volimtary,  and  that  the  in- 
formatiim  is  scwght  by  the  Federal  gov¬ 
ernment  for  the  punxxse  of  mcmitoiing 
compliance  with  Federal  antl-discrim- 
Ination  laws. 

In  respcmse  to  comments  frcmi  agen¬ 
cies  charged  with  responsibility  for 
administrative  enforc^ent  of  the  Act, 
the  Board  has  added  a  new  subsection 
<d),  which  explains  that  any  monitor¬ 
ing  program  required  by  such  an  agency 
may  be  scdistituted  for  the  requirements 
imposed  by  Regiilaticm  B.  This  provision 
should  prevent  duplication  as  well  as 
facilitate  experimentation. 

It  was  also  suggested  that  the  Board 
add  to  Regulation  B  a  requirement  that 
creditors  tabulate  the  responses  to  the 
questions  about  race/national  origin, 
etc.  Since  creditors  affected  by  f  202.13 
are  supervised  by  different  enforcement 
agencies,  the  Board  has  determined  that 
to  Impose  a  uniform  tabulation  require¬ 
ment  is  not  aM>ropriate.  ’The  Board  ex¬ 
pects  that  the  enforc«nent  agencies  will 
devise  Ihelr  own  procedures  for  collec¬ 
tion  and  use  of  the  data,  acting  under 
the  aiithoiity  granted  by  section  704 <d) 
of  the  Act. 

Supplement  I 

Sappl«nent  I,  which  f<rflows  Appendix 
A.  sets  forth  the  procedure  under  which 
a  State  may  apply  for  an  exemption 
for  any  class  of  trarLsactions  from  the 
proviskms  of  sections  701  and  702  of  the 
Act.  Applications  must  be  signed  by  the 
(jovemor,  Attmmey  (jieneral,  or  other 
official  of  the  State  having  primary  en- 
f<H*cement  or  interpretive  responsibilities 
under  the  State  law  in  question,  and 
must  include  a  copy  oi  the  full  text  of 
the  State  law,  a  comparison  of  sectkms 
701  and  702  of  the  Act  with  correspemd- 
ing  provisions  of  the  State  law,  verifica¬ 
tion  of  the  existence  of  adequate  en- 
foroement  mechanisms,  and  a  statement 
explatnlng  how  any  differenees  be¬ 
tween  the  State  and  Federal  law  do  not 


result  in  a  diminution  of  protection  to 
ai^Ucants. 

Footnote  1  is  new.  It  provides  that 
any  reference  to  State  law  in  Supple¬ 
ment  I  Includes  a  reference  to  State 
regulations  implementing  the  State  law 
and  formal  Inteipretations  of  the  law 
or  regidatlon  by  a  court  or  authorized 
agency  of  that  State. 

Footnote  3  is  also  new  and  provides 
that  any  reference  to  sections  701  and 
702  of  the  Act  includes  a  ref^cnce  to 
the  corresponding  and  Implonenting 
provisions  of  the  regulatkm.  as  well  as 
any  formal  Board  or  official  staff  Inter- 
pr^tions  of  these  sections.  Also  in¬ 
cluded  In  any  reference  to  sections  701 
and  702  are  |§  705  (a),  (b),  <c).  and  (d) 
of  the  Act  and  the  emrespemding  iwo- 
visions  of  Regulation  B. 

Part  202  is  being  re>'ised  as  follows; 
Sec. 

202.1  .Authority,  soc^,  enlorcement.  pen¬ 

alties  and  Uabiittles,  Interpreta¬ 
tions. 

202.2  Definitions  and  rules  of  construc¬ 

tion. 

2022  Special  treatment  for  certain  classes 
of  transactions. 

202.4  Oeneral  rules  prohibiting  discrimins- 
tion. 

202  .S  Rules  concerning  i^Ji^icatloDs. 

202.6  Rules  concerning  eraluatkHi  of  ap¬ 
plications. 

202  7  Rules  concerning  extensions  of 
credit. 

202A  Special  purpose  credit  programs. 

202.9  Notifications. 

202.10  Famishing  of  credit  information 

202.11  Relation  to  State  laa. 

202.12  Record  retentloa. 

202.13  Information  for  monitening  pur¬ 

poses. 

Appendix  A — Federal  Enforcement  Agen¬ 
cies. 

Appendix  B — Model  Application  Forms  * 
[Reserved!. 

Supplement  I — Procedures  for  State  Ex¬ 
emption. 

Authority:  Sec.  708  of  Equal  Credit  Op¬ 
portunity  Act,  15  t7.S.C.  1091  ei  seq. 

§  202.1  Authority,  Scope,  Enforcentent, 
Penalties  and  Liabilities.  Interpreta¬ 
tions. 

(a)  Authority  and  tcope.  This  Part '' 
comprises  the  regulations  issued  by  the 
Boa^  of  Governon  of  the  Federal  Re¬ 
serve  8yst«n  pursuant  to  Titte  VII 
(Equal  Credit  Opportunity  Act)  of  the 
Consumer  Credit  Protectioa  Act,  as 
amended  (15  n.S.C.  1601  et  seq.).  Ex¬ 
cept  as  otherwise  provided  herein,  this 
Part  i^>i4ies  to  all  persons  who  are  cred¬ 
itors,  as  defined  in  S  202.2(1). 

(b)  Administrative  enforcement.  (1) 
As  set  forth  more  fully  in  section  704  of 
the  Act,  administrative  enforcement  of 
the  Act  and  this  Part  regarding  certain 
creditors  is  assigned  to  the  ComptroU^' 
(A  the  Currency.  Board  of  Govemore  of 
the  Federal  Reserve  System,  Board  of  Di¬ 
rectors  of  the  P^ederal  D^Mfilt  Insurance 
Ootporatkm,  Federal  Home  Loan  Bank 
Board  (acting  directly  or  through  the 
Federal  Savings  and  Loan  Insurance 
Corporation) ,  Administrator  of  the  Na- 

*Tlie  Aniendlz  B  forms  will  be  approved 
by  ttM  Board  and  publlahed  In  the  Fxdebal 
Register  in  the  near  future. 


tional  (Credit  Union  Administration. 
Interstate  Commerce  Commission.  Civil 
Aercmautics  Board.  Secretary  of  Agricul¬ 
ture.  Farm  Credit  AdmlnistratiMi.  Secu¬ 
rities  and  Exchange  Oommission.  and 
Small  Business  Adminlstrati<Hi. 

(2)  Except  to  the  extait  that  adminis¬ 
trative  enforcement  is  specifically  com¬ 
mitted  to  other  authorities,  compliance 
with  the  requirements  Imposed  under  the 
Act  and  this  Part  will  be  enfCMx;ed  by  the 
Federal  ’Trade  CTommlssion. 

(c)  Penalties  and  liabilities,  i  1 »  Sec¬ 
tions  706<a)  and  (b)  of  the  Act  provide 
that  any  creditor  who  fails  to  comply 
with  any  requirement  imposed  under  the 
Act  or,  pursuant  to  section  702(g),  thu; 
Part  is  subject  to  civil  liability  for  actual 
and  punitive  damages  In  individual  or 
class  actions.  Pursuant  to  section  704  of 
the  Act.  violations  of  the  Act  or,  pursu¬ 
ant  to  section  702(g),  this  Part  consti¬ 
tute  violations  of  other  Federal  laws  that 
may  provide  further  penalties.  Liability 
for  pimitive  damages  is  restricted  by  sec¬ 
tion  706(b)  to  non-govemmental  entities 
and  is  limited  to  $10,000  in  individual  ac¬ 
tions  and  the  lesser  of  $500,000  or  one 
percent  of  the  creditor’s  net  worth  in 
class  actions.  Section  706(c)  provides  for 
equitable  and  declaratory  relief.  Section 
706(d)  authorizes  the  awarding  of  cost.s 
and  reasonable  attorney's  fees  to  an  ag¬ 
grieved  applicant  in  a  successful  action 

(2)  Section  706 <e)  relieves  a  creditor 
from  civil  liability  resulting  from  any  art 
done  or  omitted  in  good  faith  in  con¬ 
formity  with  any  rule,  regulation,  or  in- 
teriMctation  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  or  with 
any  interpretations  or  approvals  issued 
by  a  duly  authorized  officii  or  employee 
of  the  Federal  Reserve  System,  notwith¬ 
standing  that  after  such  act  or  omission 
has  occurred,  such  rule,  regulation,  in¬ 
terpretation,  or  approval  is  amended, 
rescinded,  or  otherwise  determined  to  be 
invalid  for  any  reason. 

(3)  As  provided  In  section  706<r).  a 
civil  action  under  the  Act  or  this  Part 
may  be  brought  in  the  appropriate 
United  States  district  court  without 
regard  to  the  amoimt  In  controversy  or 
in  any  other  court  of  competent  jurisdic¬ 
tion  within  two  years  after  the  date  of 
the  occurrence  of  the  violation  or  within 
one  year  after  the  commencement  of  an 
administrative  enforcement  proceeding 
or  a  civfl  action  brought  by  the  Attorney 
General  within  two  years  after  the  al¬ 
leged  violation. 

(4)  Section  706  (g)  aiid  (h)  provide 
that,  if  the  agencies  responsible  for  ad¬ 
ministrative  enforcement  are  unable  to 
obtain  compliance  with  the  Act  or.  pur¬ 
suant  to  section  702(g),  this  Part,  they 
may  refer  the  matter  to  the  Attorney 
General.  On  such  referral,  or  whenever 
the  Attorney  General  has  reason  to  be¬ 
lieve  that  one  or  m(»‘e  creditors  are  en¬ 
gaged  In  a  pattern  or  practice  in  violation 
of  the  Act  or  this  Part,  the  Attorney  Gen¬ 
eral  may  bring  a  civil  action. 


“ite  oaed  herein,  the  words  “tim  Pert  ’ 
niewa  Regulation  B,  12  CFR  Part  202 
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(d>  Interpretations.  (1>  A  request  for 
a  foj-mal  Board  interpretation  or  an  of¬ 
ficial  staff  interpretation  of  this  Part 
must  be  addressed  to  the  Director  of  the 
Division  of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem.  Washington,  D.C.  20551.  Each  re¬ 
quest  for  an  interpretation  must  contain 
a  complete  statement,  signed  by  the  per¬ 
son  making  the  request  or  a  duly  author¬ 
ized  agent,  of  all  relevant  facts  of  the 
transaction  or  credit  arrangement  relat¬ 
ing  to  the  request.  True  copies  of  all  per¬ 
tinent  documents  must  be  submitted  with 
the  request.  The  relevance  of  such  docu¬ 
ments  must,  however,  be  set  forth  in  the 
request,  and  the  documents  must  not 
merely  be  incorporated  by  reference.  The 
request  must  contain  an  analysis  of  the 
bearing  of  the  facts  on  the  issues  and 
must  specify  the  pertinent  provisions  of 
the  statute  and  regulation.  Within  15 
business  days  of  receipt  of  the  request, 
a  substantive  response  will  be  sent  to  the 
person  making  the  request,  or  an  ac¬ 
knowledgment  will  be  sent  that  sets  a 
reasonable  time  within  which  a  substan¬ 
tive  response  will  be  given. 

(2)  Any  request  for  reconsideration  of 
an  official  stoff  interpretation  of  this 
Part  must  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
within  30  days  of  the  publication  of  such 
interpretation  in  the  Federal  Register. 
Each  request  for  reconsideration  must 
contain  a  statement  setting  forth  in  full 
the  reasons  why  the  person  making  the 
request  believes  reconsideration  would  be 
appropriate,  and  must  specify  and  dis¬ 
cuss  the  applicability  of  the  relevant 
facts,  statute,  and  regulations.  Within  15 
business  days  of  receipt  of  such  request 
for  reconsideration,  a  response  granting 
or  denying  the  request  will  be  sent  to  the 
person  making  the  request,  or  an  ac¬ 
knowledgment  will  be  sent  that  sets  a 
reasonable  time  within  w'hich  such  re- 
sE>onse  will  be  given. 

(3)  Pursuant  to  section  706(e)  of  the 
Act,  the  Board  has  designated  the  Direc¬ 
tor  and  other  officials  of  the  Division  of 
Consumer  Affairs  as  officials  “duly  au¬ 
thorized”  to  issue,  at  their  discretion, 
official  staff  interpretations  of  this  Part. 
This  designation  shall  not  be  interpreted 
to  include  authority  to  approve  partic¬ 
ular  creditors’  forms  in  any  manner. 

(4)  The  type  of  interpretation  issued 
will  be  determined  by  the  Board  and  the 
designated  officials  by  the  following 
criteria ; 

(i)  Official  Board  interpretations  will 
be  issued  upon  those  requests  that  in¬ 
volve  potentially  controversial  issues  of 
general  applicability  dealing  with  sub¬ 
stantial  ambiguities  in  this  Part  and  that 
raise  significant  policy  questions. 

(ii)  Official  staff  interpretations  will 
be  issued  upon  those  requests  that,  in  the 
opinion  of  the  designated  officials,  re¬ 
quire  clarification  of  technical  ambigui¬ 
ties  in  this  Part  or  that  have  no  signifi¬ 
cant  policy  implications. 

(iii)  Unofficial  staff  Interpretations 
will  be  Issued  where  the  protection  of 
§  706(e)  of  the  Act  is  neither  requested 


nor  required,  or  where  time  strictures 
require  a  rapid  response. 

§  202.2  DefiiiitiuiiK  and  of  (Utii- 

!>truc-tion. 

For  the  purposes  of  this  Part,  unless 
the  context  indicates  otherwise,  the  fol¬ 
lowing  definitions  and  rules  of  construc¬ 
tion  shall  apply:  - 

(a)  Account  means  an  extension  of 
credit.  When  employed  in  relation  to  an 
account,  the  word  use  refers  only  to  open 
end  credit. 

(b)  Act  means  the  Equal  Credit  Op¬ 
portunity  Act  (Title  VII  of  the  Consumer 
Credit  Protection  Act) . 

(c)  Adverse  action.  (1)  For  the  pur¬ 
poses  of  notification  of  action  taken, 
statement  of  reasons  for  denial,  and  rec¬ 
ord  retention,  the  term  means: 

(1)  A  refusal  to  grant  credit  in  sub¬ 
stantially  the  amount  or  on  substantially 
the  terms  requested  by  an  applicant  un¬ 
less  the  creditor  offers  to  grant  credit 
other  than  in  substantially  the  amount 
or  on  substantially  the  terms  requested 
by  the  applicant  and  the  applicant  uses 
or  expressly  accepts  the  credit  offered; 
or 

(ii)  A  termination  of  an  account  or' 
an  unfavorable  change  in  the  terms  of 
an  accoimt  that  does  not  affect  all  or  a 
substantial  portion  of  a  classification  of 
a  creditor’s  accounts;  or 

(iii)  A  refusal  to  increase  the  amount 
of  credit  available  to  an  applicant  when 
the  applicant  requests  an  increase  in  ac¬ 
cordance  with  procedures  established  by 
the  creditor  for  the  type  of  credit  in¬ 
volved. 

(2)  The  term  does  not  include : 

(i)  A  change  in  the  terms  of  an  ac¬ 
count  expressly  agreed  to  by  an  appli¬ 
cant;  or 

(ii)  Any  action  or  forbearance  relat¬ 
ing  to  an  account  taken  in  connection 
with  inactivity,  default,  or  delinquency 
as  to  that  account;  or 

(iii)  A  refusal  to  extend  credit  at  a 
point  of  sale  or  loan  in  connection  with 
the  use  of  an  account  because  toe  credit 
requested  would  exceed  a  previously  es¬ 
tablished  credit  limit  on  toe  account;  or 

(iv)  A  refusal  to  extend  credit  because 
applicable  law  prohibits  toe  creditor 
from  extending  the  credit  requested;  or 

(v)  A  refusal  to  extend  credit  because 
the  creditor  does  not  offer  the  type  of 
credit  or  credit  plan  requested. 

(d)  Age  refers  only  to  natural  persons 
and  means  the  number  of  fully-elapsed 
years  from  the  date  of  an  applicant’s 
birth. 

(e)  Applicant  means  any  person  who 
requests  or  who  has  received  an  exten¬ 
sion  of  credit  from  a  creditor,  and  in¬ 
cludes  any  person  who  Is  or  may  be  c<>n- 
tractually  liable  regarding  an  extension 
of  credit  other  than  a  guarantor,  surety, 
endorser,  or  similar  party. 

(f )  Application  means  an  oral  or  writ¬ 
ten  request  for  an  extensitm  of  credit 
that  is  made  in  accordance  with  proce- 


*Note  that  some  of  the  definitions  In  this 
Part  are  not  Identical  to  those  in  12  CFR  228 
(Regulation  Z). 


dures  established  by  a  creditor  for  the 
type  of  credit  requested.  The  term  does 
not  include  the  use  of  an  account  or  line 
of  credit  to  obtain  an  amount  of  credit 
that  does  not  exceed  a  previously  estab¬ 
lished  credit  limit.  A  completed  applica¬ 
tion  for  credit  means  an  application  in 
connection  with  which  a  cr^itor  has  re¬ 
ceived  all  the  information  that  the  cred¬ 
itor  regularly  obtains  and  considers  in 
evaluating  applications  for  the  amount 
and  type  of  credit  requested  (including, 
but  not  limited  to,  credit  reports,  any 
additional  information  requested  from 
the  applicant,  and  any  approvals  or  re¬ 
ports  by  governmental  agencies  or  other 
persons  that  are  necessary  to  guarantee, 
insure,  or  provide  security  for  the  credit 
or  collateral) ;  provided,  however,  that 
the  creditor  has  exercised  reasonable 
diligence  in  obtaining  such  information. 
Where  an  application  is  incomplete  re¬ 
specting  matters  that  the  applicant  can 
complete,  a  creditor  shall  make  a  rea¬ 
sonable  effort  to  notify  toe  applicant  of 
the  incompleteness  and  shall  allow  the 
applicant  a  reasonable  opportunity  to 
complete  the  application. 

(g)  Board  means  the  Board  of  Gov¬ 
ernors  of  toe  Federal  Reserve  System. 

(h)  Consumer  credit  means  credit  ex¬ 
tended  to  a  natural  person  in  which  toe 
money,  property,  or  service  that  is  toe 
subject  of  toe  transaction  is  primarily  for 
personal,  family,  or  household  purposes. 

(i)  Contractually  liable  mesms  express¬ 
ly  obligated  to  repay  all  debts  arising  on 
an  account  by  reason  of  an  agreement  to 
that  effect. 

(j)  Credit  means  the  right  granted  by 
a  creditor  to  an  applicant  to  defer  pay¬ 
ment  of  a  debt,  incur  debt  and  defer  its 
payment,  or  purchase  property  or  serv¬ 
ices  and  defer  payment  therefor. 

(k)  Credit  card  means  any  card,  plate, 
coupon  book,  or  other  single  credit  device 
existing  for  toe  purpose  of  being  used 
from  time  to  time  upon  presentation  to 
obtain  mtmey,  property,  or  services  on 
credit. 

(l)  Creditor  means  a  person  who,  in 
the  ordinary  course  of  business,  regular¬ 
ly  participates  in  toe  decision  of  wheth¬ 
er  or  not  to  extend  credit.  ’The  term  in¬ 
cludes  an  assignee,  transferee,  or  sub¬ 
rogee  of  an  original  creditor  who  so 
participates;  but  an  assignee,  trans¬ 
feree,  subrogee,  or  other  creditor  is  not 
a  creditor  regarding  any  violaticm  of 
the  Act  or  this  Part  ewnmitted  by  the 
original  or  another  creditor  unless  the 
assignee,  transferee,  subrogee,  or  other 
creditor  knew  or  had  reasonable  notice 
of  the  act,  policy,  or  practice  that  c<m- 
stituted  the  violation  before  its  involve¬ 
ment  with  toe  credit  transaction.  The 
term  does  not  include  a  persem  whose 
only  participation  in.  a  credit  transac¬ 
tion  involves  honoring  a  credit  card. 

(m)  Credit  transaction  means  every 
aspect  of  an  applicant’s  dealings  with  a 
creditor  regarding  an  application  for  or 
an  existing  extension  of  credit,  includ¬ 
ing,  but  not  limited  to,  information  re¬ 
quirements;  investigation  procedures; 
standards  of  creditworthiness;  terms  of 
credit;  furnishing  of  credit  information; 
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revocaticm,  alteration,  or  termination  of 
credit;  and  collection  procedures. 

(n)  Discriminate  against  an  applicant 
means  to  treat  an  applicant  less  favor¬ 
ably  than  other  applicants. 

<o)  Elderly  means  an  age  of  62  or 
older. 

(p)  Empirically  derived  credit  system. 

<  1 )  The  term  means  a  credit  scoring 
system  that  evaluates  an  applicant’s 
creditworthiness  primarily  by  allocating 
points  (or  by  using  a  comparable  basis 
for  assigning  weights)  to  key  attributes 
describing  the  applicant  and  other  as¬ 
pects  of  the  transaction.  In  such  a  sys¬ 
tem,  the  points  (or  weights)  assigned  to 
each  attribute,  and  hence  the  entire 
score: 

(1)  Is  derived  from  an  empirical  com¬ 
parison  of  sample  groups  or  the  popula¬ 
tion  of  creditworthy  and  nc«i-credit- 
worthy  applicants  of  a  creditor  who 
applied  for  credit  within  a  reasonable 
preceding  period  of  time;  and 

(ii)  Determines,  alone  or  in  conjunc¬ 
tion  with  an  evaluation  of  additional 
information  about  the  applicant,  wheth¬ 
er  an  applicant  is  deemed  creditworthy. 

(2)  A  demonstrably  and  statistically 
sound,  empirically  derived  credit  sys¬ 
tem  is  a  system : 

(i)  In  which  the  data  used  to  develop 
the  system,  if  not  the  complete  popula¬ 
tion  consisting  of  all  applicants,  are  ob¬ 
tained  from  the  applicant  file  by  using 
appropriate  sampling  principles; 

(ii)  Which  is  developed  for  the  pur¬ 
pose  of  predicting  the  creditworthiness 
of  applicants  with  respect  to  the  legiti¬ 
mate  business  interests  of  the  creditor 
utilizing  the  system,  including,  but  not 
limited  to,  minimizing  bad  debt  losses 
and  operating  expenses  in  accordance 
with  ^e  creditor’s  business  judgment; 

(ill)  Which,  upon  validation  using  ap¬ 
propriate  statistical  principles,  separates 
creditworthy  and  non-credltworthy  ap¬ 
plicants  at  a  statistically  significant  rate; 
and 

(iv)  Which  is  periodically  revalidated 
as  to  its  predictive  ability  by  the  use  of 
approprate  statistical  principles  and  is 
adjusted  as  necessary  to  maintain  its 
predictive  ability. 

(3)  A  creditor  may  use  a  demonstrably 
and  statistically  soimd,  empirically  de¬ 
rived  credit  system  obtsdned  from 
another  person  or  may  obtain  credit  ex¬ 
perience  from  which  such  a  system  may 
be  developed.  Any  such  system  must 
satisfy  the  tests  set  forth  in  subsections 
(1)  and  (2) ;  provided  that,  if  a  creditor 
is  unable  during  the  development  proc¬ 
ess  to  validate  the  system  based  on  its 
own  credit  experience  in  accordance  with 
subparagraph  (2)  (iii)  of  this  paragraph 
then  the  system  must  be  validated  when 
sufficient  credit  experience  becomes 
available.  A  system  that  falls  this  valid¬ 
ity  test  shall  henceforth  be  deemed  not 
to  be  a  demonstrably  and  statistically 
soimd,  ^piricaUy  derived  credit  sys¬ 
tem  for  that  creditor. 

(q)  Extend  credit  and  extension  of 
credit  mean  the  granting  of  credit  in  any 


form  and  include,  but  are  not  limited  to, 
credit  granted  in  addition  to  any  existing 
credit  or  credit  limit;  credit  granted  pur¬ 
suant  to  an  open  end  credit  plan;  the 
refinancing  or  other  renewal  of  credit, 
including  the  issuance  of  a  new  credit 
card  in  place  of  an  expiring  credit  card 
or  in  substitution  for  an  existing  credit 
card;  the  consolidation  of  two  or  more 
obligations ;  or  the  continuance  of  exist¬ 
ing  credit  without  any  special  effort  to 
collect  at  or  after  maturity. 

(r)  Good  faith  means  honesty  in  fact 
in  the  conduct  or  transaction. 

(s)  Inadvertent  error  means  a  me¬ 
chanical,  electronic,  or  clerical  error 
that  a  creditor  demonstrates  was  not 
intentional  and  occurred  notwithstand¬ 
ing  the  maintenance  of  procedures  rea¬ 
sonably  adapted  to  avoid  any  such  error. 

(t)  Judgmental  system  of  evaluating 
applicants  means  any  system  for  evalu¬ 
ating  the  creditworthiness  of  an  appli¬ 
cant  other  than  a  demonstrably  and 
statistically  sound,  empirically  derived 
credit  system. 

<u)  Marital  status  means  the  state  of 
being  unmarried,  married,  or  separated, 
as  defined  by  applicable  State  law.  For 
the  purposes  of  this  Part,  the  term  “un¬ 
married”  includes  persons  who  are  sin¬ 
gle,  divorced,  or  widowed. 

(v)  Negative  factor  or  value,  in  rela¬ 
tion  to  the  age  of  elderly  applicants, 
means  utilizing  a  factor,  value,  or  weight 
that  is  less  favorable  regarding  elderly 
applicants  than  the  creditor’s  experi¬ 
ence  warrants  or  is  less  favorable  than 
the  factor,  value,  or  weight  assigned  to 
the  class  of  applicants  that  are  not 
classified  as  elderly  applicants  and  are 
most  favored  by  a  creditor  on  the  basis 
of  age. 

(w)  Open  end  credit  means  credit  ex¬ 
tended  pursuant  to  a  plan  under  which 
a  creditor  may  permit  an  apidicant  to 
make  purchases  or  obtain  loans  from 
time  to  time  directly  frcmi  the  creditor 
or  indirectly  by  use  of  a  credit  card, 
check,  or  other  device  as  the  plan  may 
provide.  The  term  does  not  include  ne¬ 
gotiated  advances  under  an  open  end 
real  estate  mortgage  or  a  letter  of  credit. 

(x)  Person  means  a  natural  person, 
corporation,  government  or  govern¬ 
mental  subdivision  or  agency,  trust,  es¬ 
tate,  partnership,  co(^ratlve,  or 
association. 

(y)  Pertinent  element  of  creditworth¬ 
iness,  in  relation  to  a  Judgmental  sys¬ 
tem  of  evaluating  applicants,  means  any 
information  about  aiH>licants  that  a 
creditor  obtains  and  considers  and  that 
has  a  demonstrable  relationship  to  a 
determination  of  creditworthiness. 

(z)  Probated  basis  means  race,  color, 
rdlglon,  national  origin,  sex,  marital 
status,  or  age  (provided  that  the  sq^pli- 
cant  has  the  capacity  to  alter  Into  a 
binding  contract);  the  fact  that  an  or 
part  of  the  miplicant’s  Income  derives 
from  any  puUlc  assistance  program,  or 
the  fact  that  the  applicant  has  in  good 
faith  exercised  any  right  under  the  Cm- 


sumer  Credit  Protection  Act*  or  any 
State  law  upon  which  an  exemption  has 
been  granted  by  the  Board. 

(aa)  Public  assistance  program  means 
any  Federal,  State,  or  local  governmen¬ 
tal  assistance  program  that  provides  a 
continuing,  periodic  income  suiHilement. 
whether  premised  (m  entitlement  or  need. 
The  term  includes,  but  is  not  limited  to, 
Aid  to  Families  with  Dependent  Chil¬ 
dren,  food  stamps,  rent  and  mortgage 
supplement  or  assistance  programs.  So¬ 
cial  Security  and  Supplemental  Security 
Income,  and  unemployment  compensa¬ 
tion. 

(bb)  State  means  any  State,  the  Dis¬ 
trict  of  Columbia,  the  Cwnmonwealth  of 
Puerto  Rico,  or  any  territory  or  pos.ses- 
sion  of  the  United  States. 

(cc)  Captions  and  catchlines  are  in¬ 
tended  solely  as  aids  to  convenient  refer¬ 
ence,  and  no  inference  as  to  the  sub¬ 
stance  of  any  provision  of  this  Part  may 
be  drawn  frwn  them. 

(dd)  Footnotes  shall  have  the  same  le¬ 
gal  effect  as  the  text  (rf  the  regulation, 
whether  they  are  explanatory  or  illustra¬ 
tive  in  nature. 

§  202.3  Special  Treatment  for  ('erlain 
Classes  of  transartions. 

(a>  Classes  of  transactions  afforded 
special  treatment.  Pursuant  to  section 
703(a)  of  the  Act,  the  following  classes 
of  transactions  are  afforded  specialized 
treatment : 

(l)  Extensions  of  credit  relating  to 
transactions  under  public  utility  tariffs 
involving  services  provided  through  pipe, 
wire,  or  other  connected  facilities  if  toe 
charges  for  such  public  utility  services, 
toe  charges  for  delayed  payment,  and 
any  discount  allowed  for  early  payment 
are  filed  with,  or  reviewed  or  regulated 
by,  an  agency  of  the  Federal  Govern - 


’The  first  clause  of  the  definition  is  not 
limited  to  characteristics  of  the  applicant. 
Therefore,  “prohibited  basis”  as  used  in  this 
Part  refers  not  only  to  the  race,  color,  reli¬ 
gion,  national  origin,  sex,  marital  status,  or 
age  of  an  applicant  (or  of  partners  at  officers 
of  an  applicant) ,  but  refers  also  to  the  char¬ 
acteristics  of  individuals  with  whom  an  ap¬ 
plicant  deals.  This  means,  for  example,  that, 
under  the  general  rule  stated  in  S  202.4,  a 
creditor  may  not  discriminate  against  a  nou- 
Jewlsh  applicant  because  of  that  person's 
business  dealings  with  Jews,  or  discriminate 
against  an  ^pllcant  because  of  the  charac¬ 
teristics  of  persons  to  whom  the  extension  of 
credit  relates  (e.g..  the  prospective  tenants 
in  an  apartment  complex  to  be  constructed 
with  the  proceeds  of  the  credit  requested), 
or  because  of  the  characteristics  of  other 
individuals  residing  In  the  neighborhood 
where  the  property  offered  as  collateral  is 
located.  A  creditor  may  take  into  account, 
however,  any  applicable  law,  regulation,  or 
executive  order  restricting  dealings  with  citi¬ 
zens  or  governments  of  other  countries  or 
InqxMlng  limitations  regarding  credit  ex¬ 
tended  for  their  use. 

The  second  clause  is  limited  to  an  ap- 
pllcamt’s  receipt  at  public  assistance  income 
and  to  an  iqqillcant’s  good  faith  exercise  of 
rights  under  the  Consumer  Credit  Protection 
Act  at  applicable  State  law. 
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ment,  a  State,  or  a  political  subdivision 
thereof ; 

(2)  Extensions  of  credit  subject  to  reg¬ 
ulation  under  section  7  of  the  Securities 
Exchange  Act  of  1934  or  extensions  of 
credit  by  a  broker  or  dealer  subject  to 
regulation  as  a  broker  or  dealer  under 
the  Securities  Exchange  Act  of  1934; 

(3)  Extensions  of  incidental  consumer 
credit,  other  than  of  the  types  described 
in  paragraph  (a)  (1)  and  (2)  of  this 
section: 

(i)  That  are  not  made  pursuant  to 
the  terms  of  a  credit  card  account; 

(ii)  On  which  no  finance  charge  as 
defined  in  §  226.4  of  this  Title  (Regula¬ 
tion  Z,  12  CFR  226.4)  is  or  may  be  im¬ 
posed;  and 

(iii)  That  are  not  payable  by  agree¬ 
ment  in  more  than  four  installments; 

(4)  Extensions  of  credit  primarily  for 
business  or  commercial  purposes,  includ¬ 
ing  extensions  of  credit  primarily  for 
agricultural  purposes,  but  excluding  ex¬ 
tensions  of  credit  of  the  tsres  described 
in  paragraphs  (a)  (1)  and  (2)  of  this 
section;  and 

(5)  Extensions  of  credit  made  to  gov¬ 
ernments  or  governmental  subdivisions, 
agencies,  or  instrumentalities. 

(b)  Public  utilities  credit.  The  follow¬ 
ing  provisions  of  this  Part  shall  not  apply 
to  extensions  of  credit  of  the  type  de¬ 
scribed  in  paragraph  (a)  (1)  of  this 
section: 

(1)  Section  202.5(d)(1)  concerning 
information  about  marital  status; 

(2)  Section  202.10  relating  to  furnish¬ 
ing  of  credit  information;  and 

(3)  Section  202.12(b)  relating  to  rec¬ 
ord  retention. 

(c)  Securities  credit.  The  following 
provisions  of  this  Part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (a)  (2)  of  this  section: 

(1)  Section  202.5(c)  concerning  infor¬ 
mation  about  a  spouse  or  former  spouse; 

(2)  Section  202.5(d)(1)  concerning 
Information  about  marital  status; 

(3)  Section  202.5(d)  (3)  concerning 
information  about  the  sex  of  an  appli¬ 
cant; 

(4)  Section  202.7(b)  relating  to  desig¬ 
nation  of  name,  but  only  to  the  extent 
necessary  to  prevent  violation  of  rules 
regarding  an  account  in  which  a  broker 
or  dealer  has  an  interest,  or  rules  neces¬ 
sitating  the  aggregation  of  accoiints  of 
sp>ouses  for  the  purpose  of  determining 
controlling  interests,  beneficial  interests, 
beneficial  ownership,  or  purchase  limita¬ 
tions  and  restrictions; 

(5)  Section  202.7(c)  relating  to  action 
concerning  open  end  accounts,  but  only 
to  the  extent  the  action  taken  is  on  the 
basis  of  a  change  of  name  or  marital 
status; 

(6)  Section  202.7(d)  relating  to  sig¬ 
natures  of  a  spouse  or  other  person; 

(7)  Section  202.10  relating  to  furnish¬ 
ing  of  credit  information;  and 

(8)  Section  202.12(b)  relating  to  rec¬ 
ord  retention. 

(d)  Incidental  credit.  The  following 
provisions  of  this  Part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (a)  (3)  of  this  secticxi: 


(1)  Section  202.5(c)  concerning  infor¬ 
mation  about  a  spouse  or  former  spouse; 

(2)  Section  202.5(d)(1)  concerning 
information  about  marital  status; 

(3)  Section  202.5(d)  (2)  concerning 
information  about  income  derived  from 
alimony,  child  support,  or  separate  main¬ 
tenance  payments: 

(4)  Section  202.5(d)  (3)  concerning 
information  about  the  sex  of  an  appli¬ 
cant  to  the  extent  necessary  for  medical 
records  or  similar  purposes: 

(5)  Section  202.7(d)  relating  to  sig¬ 
natures  of  a  spouse  or  other  person: 

(6)  Section  202.9  relating  to  notifica¬ 
tions  : 

(7)  Section  202.10  relating  to  furnish¬ 
ing  of  credit  information;  and 

(8)  Section  202.12(b)  relating  to  rec¬ 
ord  retention. 

(e)  Business  credit.  The  following  pro¬ 
visions  of  this  Part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (a)(4)  of  this  section: 

(1)  Section  202.5(d)  (1)  concerning  in¬ 
formation  about  marital  status; 

(2)  Section  202.9  relating  to  notifica¬ 
tions,  unless  an  applicant,  within  30  days 
after  oral  or  written  notification  that  ad¬ 
verse  action  has  been  taken,  requests  in 
writing  the  reasons  for  such  action; 

(3)  Section  202.10  relating  to  furnish¬ 
ing  of  credit  information;  and 

(4)  Section  202.12(b)  relating  to  rec¬ 
ord  retention,  unless  an  applicant,  with¬ 
in  90  days  after  adverse  action  has  been 
taken,  requests  in  writing  that  the  rec¬ 
ords  relating  to  the  application  be  re¬ 
tained. 

(f)  Governmental  credit.  Exc^t  for 
§  202.1  relating  to  authority,  scope,  en¬ 
forcement,  penalties  and  liabilities,  and 
interpretation,  §  202.2  relating  to  defini¬ 
tions  and  rules  of  construction,  this  sec¬ 
tion,  §  202.4  relating  to  the  general  rule 
prohibiting  discrimination,  §  202.6(a)  re¬ 
lating  to  the  use  of  informatkm,  §  202.11 
relating  to  State  laws,  and  §  202.12(a) 
relating  to  the  retention  of  prohibited  in¬ 
formation,  the  provisions  of  this  Part 
shall  not  apply  to  extension  of  credit  of 
the  type  described  in  paragraph  (a)  (5) 
of  this  section. 

§  202.4  General  Rule  Prohibiting  Dis- 
rriniination. 

A  creditor  shall  not  discriminate 
against  an  applicant  on  a  prohibited 
basis  regarding  any  aspect  of  a  credit 
transaction. 

§  202.5  Rules  Concerning  Applications. 

(a)  Discouraging  applications.  A  credi¬ 
tor  shall  not  make  any  oral  or  written 
statement,  in  advertising  or  otherwise,  to 
applicants  or  prospective  applicants  that 
would  discourage  on  a  prohibited  basis 
a  reasonable  person  from  making  or  ptir- 
suing  an  application. 

(b)  General  rules  concerning  requests 
for  information.  (1)  Except  as  otherwise 
provided  in  this  section,  a  creditor  may 
request  any  Information  in  connection 
with  an  applicatlcm.* 

*Thls  subsection  Is  not  intended  to  limit 
or  abrogate  any  Federal  or  State  law  regard¬ 
ing  privacy,  privileged  information,  credit  re- 


(2)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  a  creditor  shall  re¬ 
quest  an  applicant’s  race/national  origin, 
sex,  and  marital  status  as  required  in 
§  202.13  (information  for  monitoring 
purposes).  In  addition,  a  creditor  may 
obtain  such  information  as  may  be  re¬ 
quired  by  a  regulation,  order,  or  agree¬ 
ment  issued  by  or  entered  into  with  a 
court  or  an  enforcement  agency  (includ¬ 
ing  the  Attorney  CSeneral  or  a  similar 
State  oflBcial)  to  monitor  or  enforce  com¬ 
pliance  with  the  Act,  this  Part,  or  other 
Federal  or  State  statute  or  regulation. 

(3)  The  provisions  of  this  section  limit¬ 
ing  permissible  information  requests  are 
subject  to  the  provisions  of  §  202.7(e) 
regarding  insurance  and  §  202.8  (c)  and 
(d)  regarding  special  purpose  credit  pro¬ 
grams, 

(c)  Information  about  a  spouse  or 
former  spouse.  (1)  Except  as  permitted 
in  this  subsection,  a  creditor  may  not  re¬ 
quest  any  information  concerning  the 
spouse  or  former  spouse  of  an  applicant. 

(2)  A  creditor  may  request  any  infor¬ 
mation  concerning  an  applicant’s  spouse 
(or  former  spouse  under  paragraph  (c) 
(2)  (V)  of  this  section)  that  may  be  re¬ 
quested  about  the  applicant  if: 

(i)  The  spouse  will  be  permitted  to  use 
the  account:  or 

(ii)  The  spouse  will  be  contractually 
liable  upon  the  account ;  or 

(iii)  The  applicant  is  relying  on  the 
spouse’s  income  as  a  basis  for  repay¬ 
ment  of  the  credit  requested;  or 

(iv)  The  applicant  resides  in  a  com¬ 
munity  property  State  or  property  upon 
which  the  applicant  is  relying  as  a  basis 
for  repayment  of  the  credit  requested 
are  locate  in  such  a  State ;  or 

(v)  The  applicant  is  relying  on  ali¬ 
mony,  child  support,  or  separate  main¬ 
tenance  pasrments  from  a  spouse  or  for¬ 
mer  spouse  as  a  basis  for  repayment  of 
the  credit  requested. 

(3)  A  creditor  may  request  an  appli¬ 
cant  to  list  any  account  upon  which  the 
applicant  is  liable  and  to  provide  the 
name  and  address  in  which  such  account 
is  carried.  A  creditor  may  also  ask  the 
names  in  which  an  applicant  has  previ¬ 
ously  received  credit. 

(d)  Information  a  creditor  may  not  re¬ 
quest.  (1)  If  an  applicant  applies  for  an 
individual,  unsecured  account,  a  creditor 
shall  not  request  the  applicant’s  marital 
status,  imless  the  applicant  resides  in  a 
community  property  State  or  property 
upon  which  the  applicant  is  relying  as  a 
basis  for  repasmient  of  the  credit  re¬ 
quested  are  located  in  such  a  State.* 
Where  an  application  is  for  other  than 
individual,  unsecured  credit,  a  creditor 
may  request  an  applicant’s  marital 
status.  Only  the  terms  “married,”  “im- 
married,”  and  “separated”  shall  be  used, 
and  a  creditor  may  explain  that  the  cate- 


porting  limitations,  or  similar  restrictions  on 
obtainable  information.  Furtbermore,  per¬ 
mission  to  request  Information  should  not  be 
confused  with  how  it  may  be  utilized,  which 
is  governed  by  S  202.6  (rules  concerning  eval¬ 
uations  of  applications). 
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gory  “unmarried”  includes  single,  di¬ 
vorced,  and  widowed  persons. 

(2)  A  creditor  shall  not  inquire  whether 
any  income  stated  in  an  application  is 
derived  from  alimony,  child  s\ipport.  or 
separate  maintenance  payments,  unless 
the  creditor  appropriately  disclos^  to  the 
applicant  that  such  income  need  not  be 
revealed  if  the  applicant  does  not  desire 
the  creditor  to  consider  such  income  in 
determining  the  applicant’s  creditworthi¬ 
ness.  Since  a  general  inquiry  about  in¬ 
come,  without  further  specification,  may 
lead  an  applicant  to  list  alimony,  child 
sum>ort,  or  separate  maintenance  pay¬ 
ments,  a  creditor  shall  provide  an  appro¬ 
priate  notice  to  an  applicant  before  in¬ 
quiring  about  the  source  of  an  applicant’s 
income,  imless  the  terms  of  the  inquiry 
(such  as  an  inquiry  about  salary,  wages, 
investment  income,  or  similarly  specified 
inc<Mne)  tend  to  preclude  the  uninten¬ 
tional  disclosure  of  alimony,  child  sup¬ 
port,  or  separate  maintenance  pajunents. 

(3)  A  creditor  shall  not  request  the 
sex  of  an  applicant.  An  applicant  may  be 
requested  to  designate  a  title  on  an  ap¬ 
plication  form  (such  as  Ms.,  Miss,  Mr.,  or 
Mrs.)  if  the  form  appropriately  discloses 
that  the  designation  of  such  a  title  is  op¬ 
tional.  An  application  form  shall  other¬ 
wise  use  only  terms  that  are  neutral  as  to 
sex. 

(4)  A  creditor  shall  not  request  infor¬ 
mation  about  birth  control  practices,  in¬ 
tentions  concerning  the  bearing  or  rear¬ 
ing  of  children,  or  capability  to  bear  chil¬ 
dren.  This  does  not  preclude  a  creditor 
from  inquiring  about  the  number  and 
ages  of  an  applicant’s  dependents  or 
about  dependent-related  financial  obliga¬ 
tions  or  expenditures,  provided  such  in¬ 
formation  is  requested  without  regard  to 
sex,  marital  status,  or  any  other  pro¬ 
hibited  basis. 

(5)  A  creditor  shall  not  request  the 
race,  color,  religion,  or  national  origin  of 
an  applicant  or  any  other  person  in  con¬ 
nection  with  a  credit  transaction.  A 
creditor  may  inquire,  however,  as  to  an 
applicant’s  permanent  residence  and  im- 
migratlcm  status. 

(e)  Application  forms.  A  creditor  need 
not  use  written  applications.  If  a  creditor 
chooses  to  use  Mitten  forms,  it  may 
design  its  own,*  use  forms  prepared  by 


»  This  provision  does  not  preclude  request¬ 
ing  relevant  information  that  may  indirectly 
disclose  marital  status,  such  as  asking  about 
liability  to  pay  alimony,  chUd  support,  or 
separate  maintenance;  the  source  of  income 
to  be  used  as  a  basis  for  the  repayment  of 
the  credit  requested,  which  may  disclose  that 
it  is  a  spouse’s  income:  whether  any  obliga¬ 
tion  disclosed  by  the  appUcant  has  a  co¬ 
obligor,  which  may  disclose  that  the  co- 
obllgor  is  a  spouse  or  former  spouse;  or  the 
ownership  of  assets,  which  may  disclose  the 
interest  of  a  spouse,  when  such  assets  are 
reUed  upon  in  extending  the  credit.  Such 
inquiries  are  allowed  by  the  general  rule  of 
subparagraph  (b)  (1)  of  this  section. 

•A  creditor  also  may  continue  to  use  any 
application  form  that  compiles  with  the  re¬ 
quirements  of  the  October  28,  1975  version 
of  Regulation  B  until  its  present  stock  of 
those  forms  Is  exhausted  or  until  March  23, 
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another  person,  or  use  the  apprc^riate 
model  applicatimi  forms  contain^  in 
Appendix  B.  If  a  creditor  chooses  to  use 
an  Appendix  B  form,  it  may  change  the 
forml 

(1)  By  asking  for  additional  informa¬ 
tion  not  pit^lblted  by  this  section; 

(2)  By  deleting  any  Information  re¬ 
quest;  or 

(3)  By  rearranging  the  format  with¬ 
out  modifying  the  substance  of  the  in¬ 
quiries;  provided  that  in  each  of  these 
three  instances  the  appropriate  notices 
regarding  the  optional  nature  of  courtesy 
titles,  the  option  to  disclose  alimony, 
child  support,  or  separate  maintenance, 
and  the  limitation  concerning  marital 
status  inquiries  are  included  in  the  ap¬ 
propriate  places  if  the  items  to  which 
they  relate  appear  on  the  creditor’s  form. 
If  a  creditor  uses  an  appropriate  Ap¬ 
pendix  B  model  form  or  to  the  extent 
that  it  modifies  such  a  form  in  accord¬ 
ance  with  the  provisions  of  clauses  (2)  or 
(3)  of  the  preceding  sentence  or  the  in¬ 
structions  to  Appendix  B,  that  creditor 
shall  be  deemed  to  be  acting  in  compli¬ 
ance  with  the  provisions  of  paragraphs 
(c)  and  (d)  of  this  section.- 

§  202.6  Rules  (^oneerning  Evaluation  of 
Applications. 

(a)  General  rule  concerning  use  of  in¬ 
formation.  Ebccept  as  otherwise  provided 
in  the  Act  and  Uils  Part,  a  creditor  may 
consider  In  evaluating  an  application  any 
Information  that  the  creditor  obtains,  so 
long  as  the  Information  is  not  used  to  dis¬ 
criminate  against  an  applicant  on  a  pro¬ 
hibited  basis.’’ 

(b)  Specific  rules  concerning  use  of 
information.  (1)  Except  as  provided  in 
the  Act  and  this  Part,  a  creditor  shall 
not  take  a  prohibited  basis  into  ac- 
coxmt  in  any  system  of  evaluating  the 
creditworthiness  of  applicants.* 

(2)  (i)  Except  as  permitted  in  this 
section,  a  creditor  shall  not  take  Into 
account  an  applicant’s  age  (Provided, 
That  the  applicant  has  the  capacity  to 
enter  into  a  binding  contract)  or 


1978,  whichever  occurs  first.  The  provisions 
of  this  Part  shall  not  determine  and  are  not 
evidence  of  the  meaning  of  the  requirements 
of  the  previous  version  of  Regulation  B. 

^The  legislative  hisUny  of  the  Act  indi¬ 
cates  that  the  Congress  intended  an  “effects 
test”  concept,  as  outlined  in  the  employment 
field  by  the  Supreme  C!ourt  in  the  cases  of 
Griggs  v.  Duke  Power  Co.,  401  VB.  424  ( 1971 ) , 
and  Albemarle  Paper'  Co.  v.  Moody.  422 
U.S.  405  (1975),  to  be  ^plicable  to  a  credi¬ 
tor’s  determination  of  creditworthiness.  See 
Senate  Report  to  accmnpany  H.R.  6516,  No. 
94-589,  pp.  4-5;  House  Report  to  accompany 
H.R.  6516,  No.  94-210,  p.  5. 

*’rhi8  provision  does  not  prevent  a  cred¬ 
itor  fKMn  considering  the  marital  status  ot 
an  iqipllcant  or  the  source  of  an  fq>pll- 
cant’s  Income  for  the  purpose  of  ascertain¬ 
ing  the  creditor’s  rights  and  remedies  ap¬ 
plicable  to  the  particular  extension  of 
credit  and  not  to  discriminate  In  a  deter¬ 
mination  of  creditworthiness.  Further¬ 
more.  a  prohibited  basis  may  be  considered 
In  accordance  with  }  202.8  (special  purpose 
credit  programs). 


whether  an  applicant’s  income  derives 
from  any  public  assistance  program. 

(11)  In  a  draicmstrably  and  statis¬ 
tically  sound,  empirically  derived  credit 
system,  a  creditor  may  use  an  appli¬ 
cant’s  age  as  a  predictive  variable,  pro¬ 
vided  that  the  ^e  of  an  elderly  appli¬ 
cant  is  not  assigned  a  negative  factor 
or  value. 

(iii)  In  a  judgmental  system  of  eval¬ 
uating  creditworthiness,  a  creditor  may 
consider  an  applicant’s  age  or  whether 
an  applicant’s  income  derives  from  any 
public  assistance  program  only  for  the 
purpose  of  determining  a  pertinent  ele¬ 
ment  of  creditworthiness.* 

<iv)  In  any  system  of  evaluating  cred¬ 
itworthiness,  a  creditor  may  consider  the 
age  of  an  elderly  applicant  when  such 
age  is  to  be  used  to  favor  the  elderly 
applicant  in  extending  credit. 

<3)  A  creditor  shall  not  use,  in  evalu¬ 
ating  the  creditworthiness  of  an  appli¬ 
cant.  assumptions  or  aggregate  statis¬ 
tics  relating  to  the  likelihood  that  any 
group  of  persons  will  bear  or  rear  chil¬ 
dren  or.  for  that  reason,  will  receive 
diminished  or  interrupted  income  in  the 
future. 

«4>  A  creditor  shall  not  take  into  a  - 
count  the  existence  of  a  telephone  list¬ 
ing  in  the  name  of  an  applicant  for 
consumer  credit.  A  creditor  may  take 
into  account  the  existence  of  a  telephone 
in  the  residence  of  such  an  applicant. 

(5)  A  creditor  shall  not  discount  or 
exclude  from  consideration  the  income 
of  an  applicant  or  the  spouse  of  the  ap¬ 
plicant  because  of  a  prohibited  basis  or 
because  the  income  is  derived  from  part- 
time  employment,  or  frmn  an  annuity, 
pension,  or  other  retirement  benefit ;  but 


♦Concerning  income  derived  from  a  pub¬ 
lic  assistance  program,  a  creditor  may  con¬ 
sider,  for  example,  the  length  of  time  an 
applicant  has  been  receiving  such  income, 
whether  an  applicant  Intends  to  continue 
to  reside  in  the  Jurisdiction  In  relation  to 
residency  requirements  for  benefits;  and 
the  status  of  an  applicant’s  dependents  to 
ascertain  whether  benefits  that  the  appli¬ 
cant  is  presently  receiving  wUl  continue. 

Concerning  age,  a  credited  may  consider, 
for  example,  the  occupation  and  length  of 
time  to  retirement  of  an  applicant  to  a.s- 
certain  whether  the  applicant’s  income 
(including  retirement  Income,  as  iq>pli- 
cable)  will  support  the  ext«islon  of  credit 
until  its  maturity;  or  the  adequacy  of  any 
security  offered  if  the  duration  of  the 
credit  extension  will  exceed  the  life  ex¬ 
pectancy  of  the  applicant.  An  elderly  ap¬ 
plicant  might  not  qualify  for  a  five-per¬ 
cent  down,  30-year  mortgage  loan  because 
the  duration  of  the  loan  exceeds  the  ap¬ 
plicant’s  life  expectancy  and  the  cost  of 
realizing  on  the  collateral  might  exceed 
the  applicant’s  equity.  The  same  applicant 
might  qualify  with  a  larger  downpayment 
and  a  shorter  loan  maturity.  A  creditor 
could  also  consider  an  iq>plicant’s  age,  for 
example,  to  assess  the  significance  of  the 
applicant’s  length  of  employment  or  resi¬ 
dence  (a  young  applicant  may  have  Just 
entered  the  Job  market;  an  elderly  appli¬ 
cant  may  recently  have  retired  and  moved 
from  a  long-time  residence). 
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a  creditor  may  consider  the  amount  and 
probable  continuance  of  any  income  in 
evaluating  an  applicant’s  creditworthi¬ 
ness.  Where  an  applicant  relies  on  ali¬ 
mony,  child  support,  or  separate  main¬ 
tenance  payments  in  applying  for  credit, 
a  creditor  shall  consider  such  payments 
as  income  to  the  extent  that  they  are 
likely  to  be  consistently  made.  Factors 
that  a  creditor  may  consider  in  deter¬ 
mining  the  likelihood  of  consistent  pay¬ 
ments  include,  but  are  not  limited  to, 
whether  the  payments  are  received  pur¬ 
suant  to  a  written  agreement  or  court 
decree;  the  length  of  time  that  the  pay¬ 
ments  have  been  received;  the  regularity 
of  receipt;  the  availability  of  procedures 
to  compel  payment;  and  the  creditworth¬ 
iness  of  the  payor,  including  the  credit 
history  of  the  payor  where  available  to 
the  creditor  under  the  Fair  Credit  Re¬ 
porting  Act  or  other  applicable  laws. 

(6)  To  the  extent  that  a  creditor  con¬ 
siders  credit  history  in  evaluating  the 
creditworthiness  of  similarly  qualified 
applicants  for  a 'similar  type  and  amount 
of  credit,  in  evaluating  an  applicant’s 
creditworthiness,  a  creditor  shall  con¬ 
sider  (unless  the  failure  to  consider  re¬ 
sults  from  an  inadvertent  error) : 

(i)  The  credit  history,  when  available, 
of  accounts  designated  as  accounts  that 
the  applicant  and  a  spouse  are  permitted 
to  use  or  for  which  both  are  contractual¬ 
ly  liable; 

(ii)  On  the  applicant’s  request,  any 
Information  that  the  applicant  may  pre¬ 
sent  tending  to  indicate  that  the  credit 
history  being  considered  by  the  creditor 
does  not  accurately  reflect  the  appli¬ 
cant’s  creditworthiness;  and 

(iii)  On  the  applicant’s  request,  the 
credit  history,  when  available,  of  any 
account  reported  in  the  name  of  the  ap¬ 
plicant’s  spouse  or  former  spouse  that 
the  applicant  can  demonstrate  acciirate- 
ly  reflects  the  applicant’s  creditworthi¬ 
ness. 

(7)  A  creditor  may  consider  whether 
an  applicant  is  a  permanent  resident  of 
the  United  States,  the  applicant’s  im¬ 
migration  status,  and  such  additional  in¬ 
formation  as  may  be  necessary  to  ascer¬ 
tain  its  rights  and  remedies  regarding 
repasmient. 

(c)  State  property  laws.  A  creditor’s 
consideration  or  application  of  State 
property  laws  directly  or  indirectly  af¬ 
fecting  creditworthiness  shall  not  con¬ 
stitute  unlawful  discrimination  for  the 
piu-poses  of  the  Act  or  this  Part. 

§  202.7  Rules  Concerning  Extensions  of 
Credit. 

(a)  Individual  accounts.  A  creditor 
shall  not  refuse  to  grant  an  individual 
accoimt  to  a  creditworthy  applicant  on 
the  basis  of  sex,  marital  status,  or  any 
other  prc^bited  basis. 

(b)  Designation  of  name.  A  creditor 
shall  not  prohibit  an  applicant  from 
opening  or  maintaining  an  account  in 
a  birth-given  first  name  and  a  surname 
that  is  the  applicant’s  birth-given  sur¬ 
name,  the  spouse’s  surname,  or  a  com¬ 
bined  surname. 

(c)  Action  concerning  existing  open 
end  accounts.  (1)  In  the  absence  of  evi¬ 


dence  of  Inability  or  unwillingness  to  re¬ 
pay,  a  creditor  shall  not  take  any  of 
the  following  actions  regarding  an  appli¬ 
cant  who  is  contractually  liable  on  an 
existing  open  end  accoimt  on  the  basis  of 
the'  applicant’s  reaching  a  certain  age  or 
retiring,  or  on  the  basis  of  a  change  in 
the  applicant’s  name  or  marital  status: 

(1)  Require  a  reapplication;  or 

(ii)  Change  the  terms  of  the  account; 
or 

(iii)  Terminate  the  account. 

(2)  A  creditor  may  require  a  reappli¬ 
cation  regarding  an  open  end  account  on 
the  basis  of  a  change  in  an  applicant’s 
marital  status  where  the  credit  granted 
was  based  on  income  earned  by  the  appli¬ 
cant’s  spouse  if  the  applicant’s  income 
alone  at  the  time  of  the  original  applica¬ 
tion  would  not  support  the  amoimt  of 
credit  currently  extended. 

(d)  Signature  of  spouse  or  other  per¬ 
son.  (1)  Except  as  provided  in  this  sub¬ 
section,  a  creditor  shall  not  require  the 
signature  of  an  applicant’s  spouse  or 
other  person,  other  than  a  joint  appli¬ 
cant,  on  any  credit  instrument  if  the 
applicant  qualifies  under  the  creditor’s 
standards  of  creditworthiness  for  the 
amount  and  terms  of  the  credit  re¬ 
quested. 

(2)  If  an  applicant  requests  unsecured 
credit  and  relies  in  part  upon  property 
to  establish  creditworthiness,  a  cr^tor 
may  consider  State  law;  the  form  of 
ownership  of  the  property;  its  suscepti¬ 
bility  to  attachment,  execution,  sever¬ 
ance,  and  partition;  and  other  factors 
that  may  affect  the  value  to  the  creditor 
of  the  applicant’s  interest  in  the  prop¬ 
erty.  If  necessary  to  satisfy  the  creditor’s 
standards  of  creditworthiness,  the  credi¬ 
tor  may  require  the  signature  of  the  ap¬ 
plicant’s  spouse  or  other  person  on  any 
Instrument  necessary,  or  reasonably  be¬ 
lieved  by  the  creditor  to  be  necessary, 
under  applicable  State  law  to  make  the 
property  relied  upon  available  to  satisfy 
the  debt  in  the  event  of  default. 

(3)  If  a  married  applicant  requests 
unsecured  credit  and  resides  in  a  com¬ 
munity  property  State  or  if  the  property 
upon  which  the  applicant  is  relying  is 
located  in  such  a  State,  a  creditor  may 
require  the  signature  of  the  spouse  on 
any  instrument  necessary,  or  reasonably 
believed  by  the  creditor  to  be  necessary, 
under  applicable  State  law  to  make  the 
community  property  available  to  satisfy 
the  debt  in  the  event  of  default  if: 

(1)  applicable  State  law  denied  the  ap¬ 
plicant  power  to  manage  or  control  suffi¬ 
cient  ccHnmunlty  property  to  qualify  for 
the  amount  of  credit  requested  under 
the  creditor’s  standards  of  creditworthi¬ 
ness;  and 

(ii)  the  applicant  does  not  have  suffi¬ 
cient  separate  property  to  qualify  for 
the  amount  of  credit  requested  without 
regard  to  community  property. 

(4)  If  an  applicant  requests  secured 
credit,  a  creditor  may  require  the  signa¬ 
ture  of  the  applicant’s  spouse  or  other 
person  on  any  instrument  necessary,  or 
reasonably  believed  by  the  creditor  to  be 
necessary,  under  applicable 'State  law  to 
make  the  property  being  offered  as  se¬ 
curity  available  to  satisfy  the  debt  in 


the  event  of  default,  for  example,  any 
instrument  to  create  a  valid  lien,  pass 
clear  title,  waive  inchoate  rights,  or  as¬ 
sign  earnings. 

(5)  If,  under  a  creditor’s  standards  of 
creditworthiness,  the  personal  liability 
of  an  additional  party  is  necessary  to 
support  the  extension  of  the  credit  re¬ 
quested,’*  a  creditor  may  request  that  the 
applicant  obtain  a  co-signer,  guarantor, 
or  the  like.  ’The  applicant’s  spouse  may 
serve  as  an  additiorial  party,  but  a  cred¬ 
itor  shall  not  require  that  the  spouse 
be  the  additional  party.  For  the  purposes 
of  paragraph  (d)  of  this  section,  a 
creditor  shall  not  impose  requirements 
upon  an  additional  party  that  the  cred¬ 
itor  may  not  impose  upon  an  applicant. 

(e)  Insurance.  Differentiation  in  the 
availability,  rates,  and  terms  on  which* 
credit-related  casualty  insurance  or 
credit  life,  health,  accident,  or  disability 
insurance  is  offered  or  provided  to  an 
applicant  shall  not  constitute  a  violation 
of  the  Act  or  this  Part;  but  a  creditor 
shall  not  refuse  to  extend  credit  and  ^all 
not  terminate  an  account  because  credit 
life,  health  accident,  or  disability  insur¬ 
ance  is  not  available  on  the  basis  of  the 
applicant’s  age.  Notwithstanding  any 
other  provision  of  this  Part,  information 
about  the  age,  sex,  or  marital  status  of 
an  applicant  may  be  requested  in  an 
application  for  insurance. 

§  202.8  Special  Purpose  Credit  Pro¬ 
grams. 

(a)  Standards  for  programs.  Subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  the  Act  and  this  Part  are  not 
violated  if  a  creditor  refuses  to  extend 
credit  to  an  applicant  solely  because  the 
applicant  does  not  qualify  under  the 
special  requirements  that  define  ell^- 
bility  for  the  following  types  of  special 
purpose  credit  programs: 

(1)  Any  credit  assistance  program  ex¬ 
pressly  authorized  by  Federal  or  State 
law  for  the  benefit  of  an  economically 
disadvantaged  class  of  persons;  or 

(2)  Any  credit  assistance  program  of¬ 
fered  by  a  not-for-profit  organization,  as 
defined  under  section  501(c)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as 
amended,  for  the  bwiefit  of  its  members 
or  for  the  benefit  of  an  economically  dis¬ 
advantaged  class  of  persons;  or 

i3)  Any  special  purpose  credit  pro¬ 
gram  offered  by  a  for-profit  organiza- 
ti<Mi  or  in  which  such  an  organization 
participates  to  meet  special  social  needs, 
provided  that: 

(i)  The  program  is  established  and 
administered  pursuant  to  a  written  plan 
that  (A)  identifies  the  class  or  classes  of 
persons  that  the  i^rogram  is  designed  to 
benefit  and  (B)  sets  forth  the  proce¬ 
dures  and  standards  for  extending  credit 
pursuant  to  the  program;  and 

(ii)  ’The  program  is  established  and 
administered  to  extend  credit  to  a  class 
of  persons  who,  pursuant  to  the  custom- 


» If  an  applicant  requests  Individual  credit 
relying  on  the  separate  Income  of  another 
person,  a  credlt(v  may  require  the  signature 
of  the  other  person  to  make  the  Incmne  avail¬ 
able  to  pay  the  debt. 
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ary  standards  of  creditworthiness  used 
by  the  organization  extending  the 
credit,  either  probably  would  not  receive 
such  credit  or  probably  would  receive  it 
on  less  favorable  terms  than  are  ordinar¬ 
ily  available  to  other  applicants  apply¬ 
ing  to  the  organization  for  a  similar  type 
and  amount  of  credit. 

<b)  Applicability  of  other  rules.  (1) 
All  of  the  provisions  of  this  Part  shall 
apply  to  each  of  the  special  purpose 
credit  programs  described  in  pai-agraph 
(a)  of  this  section  to  the  ext^t  that 
those  provisions  are  not  inconsistent  with 
the  provisions  of  this  section. 

(2)  A  program  described  in  sul^ara- 
graphs  (a)  (2)  or  (a)  (3)  of  this  section 
shall  qualify  as  a  special  purpose  credit 
program  under  paragraph  (a)  of  this 
section  only  if  it  was  established  and  is 
administered  so  as  not  to  discriminate 
against  an  ai^llcant  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  mari¬ 
tal  status,  age  (Provided,  That  the  appli¬ 
cant  has  the  capacity  to  enter  into  a 
binding  contract),  income  derived  from 
a  public  assistance  program,  or  good 
faith  exercise  of  any  right  under  the 
Consiuner  Credit  Protection  Act  or  any 
State  law  upon  which  an  exemption  has 
been  granted  therefrom  by  the  Board; 
except  that  all  program  participants 
may  be  requii*ed  to  share  one  or  more  of 
those  characteristics  so  long  as  the  pro¬ 
gram  was  not  established  and  is  not  ad¬ 
ministered  with  the  purpose  of  evading 
the  requirements  of  the  Act  or  this  Part. 

(c)  Special  rule  concerning  requests 
and  use  of  information.  If  all  partici¬ 
pants  In  a  special  purpose  credit  pro¬ 
gram  described  in  paragraph  (a)  of  this 
section  are  or  will  be  required  to  pos¬ 
sess  one  or  more  common  characteris¬ 
tics  relating  to  race,  color,  religion,  na¬ 
tional  origin,  sex,  marital  status,  age,  or 
receipt  of  income  from  a  public  assist¬ 
ance  program  and  if  the  special  purpose 
credit  program  otherwise  satisfies  the 
requirements  of  p>aragraph  (a)  of  this 
section,  then,  notwithstanding  the  pro¬ 
hibitions  of  §§  202.5  and  202.6,  the  credi¬ 
tor  may  request  of  an  i^pllcant  and 
may  consider,  in  determining  eligibility 
for  such  program,  information  regarding 
the  common  characteristics  required  for 
eligibility. 

In  such  circiunstauces,  the  solicitation 
and  consideration  of  that  information 
shall  not  constitute  unlawful  discrimi¬ 
nation  for  the  purposes  of  the  Act  or 
this  Part. 

fd)  Special  rule  in  the  case  of  finan¬ 
cial  need.  If  financial  need  is  or  will  be 
one  of  the  criteria  for  the  extension  of 
credit  under  a  special  purpose  credit  pro¬ 
gram  described  in  paragraph  <a)  of  this 
section,  then,  notwithstanding  the  pro¬ 
hibitions  of  §§  202.5  and  202.6,  the  cred¬ 
itor  may  request  and  consider,  in  de¬ 
termining  eligibility  for  such  program, 
information  regarding  an  sq;>pllcant’s 
marital  status,  inc(»ie  from  allmcmy, 
child  suiH>ort,  or  separate  maintenance, 
and  the  spouse’s  financial  resources.  In 


addition,  notwithstanding  the  prohila- 
tlons  of  S  202.7(d) ,  a  creditor  may  obtain 
the  slgnatiua  of  an  anDlicant’s  spouse  or 
other  person  on  an  application  or  credit 
instrument  relating  to  a  special  piupose 
program  if  required  by  Federal  or  State 
law.  In  such  circumstances,  the  solicita¬ 
tion  and  consideration  of  that  informa¬ 
tion  and  the  obtaining  of  a  required  sig¬ 
nature  shall  not  constitute  vmlawful  dis¬ 
crimination  for  the  purposes  of  the  Act 
or  this  Part. 

§  202.9  Notiflralion«. 

<a)  Notification  of  action  taken,  ECOA 
notice,  and  statement  of  specif  rea¬ 
sons — (1)  Notification  of  action  taken. 

A  creditor  shall  notify  an  applicant  of 
action  taken  within: 

<i)  30  days  after  receiving  a  com¬ 
pleted  application  concerning  the  credi¬ 
tor’s  approval  of,  or  adverse  action  re¬ 
garding,  the  application  (notification  of 
approval  may  be  expressed  or  by  implica¬ 
tion.  where,  for  example,  the  fu;>plicant 
receives  a  credit  card,  money,  property, 
or  services  in  accordance  with  the  appli¬ 
cation)  ; 

<ii)  30  days  after  taking  adverse  action 
on  an  uncompleted  application; 

<iii)  30  days  after  taking  adverse  ac¬ 
tion  regarding  an  existing  account;  and 

«iv)  90  days  after  the  creditor  has 
notified  the  applicant  of  an  offer  to  grant 
credit  other  ^an  in  substantially  the 
amount  or  on  substantially  the  terms 
requested  by  the  applicant  if  the  appli¬ 
cant  during  those  90  days  has  not  ex¬ 
pressly  accepted  or  u.<5ed  the  credit 
offered. 

(2)  Content  of  notification.  Any  noti¬ 
fication  given  to  an  applicant  against 
whom  adverse  action  is  taken  shall  be  in 
writing  and  shall  contain;  a  statement 
of  the  action  taken;  a  statement  of  the 
provisions  of  section  701(a)  of  the  Act; 
the  name  and  address  of  the  Federal 
agency  that  administers  ccnnplimice 
concerning  the  creditor  giving  the  noti¬ 
fication;  and 

(i)  A  statement  of  specific  reasons  for 
the  action  taken;  or 

<ii)  A  disclosure  of  the  applicant’s 
right  to  a  statement  of  reasons  M^thin  30 
days  after  receipt  by  the  creditor  of  a  re¬ 
quest  made  within  60  days  of  such  notifi¬ 
cation,  the  disclosure  to  include  the 
name,  address,  and  telephone  number  of 
the  person  or  office  from  which  the  state¬ 
ment  of  reasons  can  be  obtained.  If  the 
creditor  chooses  to  provide  the  statement 
of  reasons  orally,  the  notlficaticm  shall 
also  include  a  disclosure  of  the  appli¬ 
cant’s  right  to  have  any  oral  statement 
of  reasons  confirmed  in  writing  within 
30  days  after  a  written  request  for  con¬ 
firmation  is  received  by  the  creditor. 

(3)  Multiple  applicants.  If  there  is 
more  than  one  i^plicant,  the  notifica¬ 
tion  need  only  be  given  to  one  of  them, 
but  must  be  given  to  the  primary  appli¬ 
cant  where  one  is  readily  apparent. 


(4)  Mutiple  creditors.  If  a  transaction 
involves  more  than  one  creditor  and  the 
applicant  expressly  accepts  or  uses  the 
credit  offered,  this  section  does  not  re¬ 
quire  notification  of  adverse  action  by 
any  creditor.  If  a  transaction  Involves 
more  than  one  creditor  and  either  no 
credit  is  offered  or  the  applicant  does 
not  expressly  accept  or  iise  any  credit 
offered,  then  each  creditor  taking  ad¬ 
verse  action  must  comply  with  this  sec¬ 
tion.  The  required  notification  may  be 
provided  indirectly  through  a  third 
party,  which  may  be  one  of  the  creditors, 
provided  that  the  Identity  of  each  credi¬ 
tor  taking  adverse  action  is  disclosed. 
Whenever  the  notification  is  to  be  pro¬ 
vided  throiigh  a  third  party,  a  creditor 
shall  not  be  liable  for  any  act  or  omis¬ 
sion  of  the  third  party  that  constitutes 
a  violation  of  this  section  if  the  creditor 
accwrately  and  in  a  timely  manner  pro¬ 
vided  the  third  party  with  the  informa¬ 
tion  necessary  for  the  notification  and 
was  maintaining  procedures  reasonably 
adapted  to  avoid  any  such  violation. 

(b)  Form  of  ECOA  notice  and  state¬ 
ment  of  specific  reasons — (1)  ECOA 
notice.  A  creditor  satisfies  the  require¬ 
ments  of  paragraph  (a)  (2)  of  this  sec¬ 
tion  regarding  a  statement  of  the  provi¬ 
sions  of  section  701(a)  of  the  Act  and 
the  name  and  address  of  the  appropriate 
Federal  enforcement  agency  if  it  pro¬ 
vides  the  following  notice,  or  one  that 
is  substantially  similar; 

The  Federal  Equal  Credit  Opportunity 
Act  prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of 
race,  color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  that  the  appli¬ 
cant  has  the  capacity  to  enter  into  a  binding 
contract):  because  all  or  part  of  the  appli¬ 
cant’s  Income  derives  from  any  public  as¬ 
sistance  program;  or  because  the  applicant 
has  In  good  faith  exercised  any  right  under 
the  Consiuner  Credit  Protection  Act.  The 
Federal  agency  that  administers  compliance 
with  this  law  concerning  this  creditor  is 
(name  and  address  as  specified  by  the  ap¬ 
propriate  agency  listed  in  Appendix  A). 

The  sample  notice  printed  above  may 
be  modified  immediately  following  the 
required  references  to  the  Federal  Act 
and  enforcement  agency  to  Include  ref¬ 
erences  to  any  similar  State  statute  or 
regulation  and  to  a  State  enforcement 
agency. 

(2)  Statement  of  specific  reasons.  A 
statement  of  reasons  for  adverse  action 
shall  be  sufficient  if  it  is  specific  and 
Indicates  the  principal  reason(s)  for  the 
adverse  action.  A  cr^itor  may  formulate 
its  own  statement  of  reasons  in  check¬ 
list  or  letter  form  or  may  use  all  or  a  por¬ 
tion  of  the  sample  form  printed  below, 
which,  if  properly  complete,  satisfies  the 
requirements  of  subparagraph  (a)  (2)  (1) 
of  this  section.  Statements  that  the  ad¬ 
verse  action  was  based  (m  the  creditor’s 
Internal  standards  or  p<dlcles  or  ttiat  the 
applicant  failed  to  aclfieve  the  qualifying 
score  <m  the  creditor’s  credit  scoring  sys¬ 
tem  are  Insufficient 
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STATEMENT  OF  CREDIT  DENIAL,  TERMINATION,  OR  CHANGE 
-  DATE  _ 

Applicant  *  s  Name : 

Applicant's  Address ; 


Description  of  Account,  Transaction,  or  Requested  Credit: 


Description  of  Adverse  Action  Taken: 


PRINCIPAL  REASONS(S)  FOR  ADVERSE  ACTION  CONCERNING  CREDIT 


rj 

EJ 

rj 

rj 

rj 

rj 

rj 

LJ 

rj 

rj 

rj 

rj 


Credit  application  incomplete 
Insufficient  credit  references 
Unable  to  verify  credit  references 
Temporary  or  irregular  employment 
Unable  to  verify  employment 
Length  of  employment 
Insufficient  income 
Excessive  obligations 
Unable  to  verify  income 


/  7  Too  short  a  period  of  residence 

/  /  Temporary  residence 

/  7  Unable  to  verify  residence 

/  f  No  credit  file 

if  Insufficient  credit  file 

/  /'  Delinquent  credit  obligations 

/  /  Garnishment,  attachment,  fore¬ 

closure,  repossession,  or  suit 

/  /  Bankruptcy 


Inadequate  collateral 

We  do  not  grant  credit  to  any  applicant  on  the  terms  and  conditions 
you  request. 


Other,  specify: 
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DISCLOSURE  OF  USE  OF  INFORMATION  OBTAINED  FROM  AN  OUTSIDE  SOURCE 
Disclosure  inapplicable 

rj  Information  obtained  in  a  report  from  a  consumer  reporting 
agency 

Name : 


Street  Address: 


Phone : 

/  /  Information  obtained  from  an  outside  source  other  than  a  con¬ 

sumer  reporting  agency.  Under  the  Fair  Credit  Reporting  Act, 
you  have  the  right  to  make  a  written  request,  within  60  days 
of  receipt  of  this  notice,  for  disclosure  of  the  nature  of  the 
adverse  information. 


Creditor's  name: 


Creditor's  address: 


Creditor's  telephone  number: 


[Add  ECOA  Notice] 

(3)  Other  information.  The  notifica- 
tkm  required  by  subparagraph  (a)  (1)  of 
this  section  may  include  other  informa- 
tion  so  long  as  it  does  not  detract  fixMn 
the  required  content.  This  noUficatfcm 
also  may  be  combined  with  any  dis¬ 
closures  required  imder  other  titles  of 
the  Consiuner  Credit  Protection  Act  or 
any  other  law.  provided  that  all  require¬ 
ments  for  clarity  and  placement  are  sat¬ 
isfied;  and  it  may  ai^Dear  either  in' 
both  sides  of  the  paper  if  there  is  a  clear 
refermace  on  the  front  to  any  informa¬ 
tion  on  the  back. 


^c)  Oral  notifications.  The  applicable 
requirements  of  this  section  are  satis¬ 
fied  by  oral  notifications  (including  state¬ 
ments  of  specific  reasons)  in  the  case  of 
any  creditor  that  did  not  receive  more 
than  150  applications  during  the  cal¬ 
endar  year  immediately  preceding  the 
calendar  year  in  which  the  notification 
of  adverse  action  is  to  be  given  to  a  par¬ 
ticular  sq>plicant. 

(d)  Withdraton  applications.  Where  an 
applicant  submits  an  luiplicaticm  and  the 
pmiies  contemplate  that  the  applicant 
will  Inqiiire  about  its  status,  if  the  cred¬ 


itor  approves  the  application  and  the 
applicant  has  not  inquired  within  30  days 
after  applsdng,  then  the  creditor  may 
treat  the  appllcatic'n  as  withdrawn  and 
need  not  ccxnply  with  subparagraph  <a) 
(1)  of  this  section. 

(e)  Failure  of  compliance.  A  failure  to 
comply  with  this  section  shall  not  con¬ 
stitute  a  violation  when  caused  by  an 
inadvertent  ^ror;  provided  that,  m  dis¬ 
covering  the  error,  the  creditor  corrects 
it  as  soon  as  possible  and  commences 
compliance  with  the  requirements  of 
this  section. 
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(f  >  Notification.  A  creditor  notifies  an 
applicant  when  a  writing  addressed  to 
the  applicant  is  delivered  or  mailed  to 
the  applicant’s  last  known  address  or.  in 
the  case  of  an  oral  notification,  when  the 
creditor  communicates  with  the  appli¬ 
cant. 

§  202.10  Furnishing  of  C.rcdil  Iiiforiiia- 
tion. 

(a>  Accounts  established  on  or  after 
June  1,  1977.  (1)  Fon  every  account  es¬ 
tablished  on  or  after  June  1,  1977.  a 
creditor  that  furnishes  credit  informa¬ 
tion  shall : 

(1)  Determine  whether  an  .account 
offered  by  the  creditor  is  one  that  an  ap¬ 
plicant’s  spouse  is  permitted  to  use  or 
upon  which  the  spouses  are  contractually 
liable  other  than  as  guarantors,  sureties, 
endorsers,  or  similar  parties;  and 

(ii)  Designate  any  such  account  to  re¬ 
flect  the  fact  of  participation  of  both 
spouses.” 

(2)  Except  as  provided  in  paragraph 

(a)  (3)  of  this  section,  if  a  creditor  fur¬ 
nishes  credit  information  concerning  an 
account  designated  under  this  section  (or 
designated  prior  to  the  effective  date  of 
this  Part)  to  a  consumer  reporting  agen¬ 
cy,  it  shall  furnish  the  information  in  a 
manner  that  will  enable  the  agency  to 
provide  access  to  the  information  in  the 
name  of  each  spouse. 

(3)  If  a  creditor  furnishes  credit  in¬ 
formation  concerning  an  account  desig¬ 
nated  under  this  section  (or  designated 
prior  to  the  effective  date  of  this  Part> 
in  response  to  an  inquiry  regarding  a  par¬ 
ticular  applicant,  it  shall  furnish  the  in¬ 
formation  in  the  name  of  the  spouse 
about  whom  such  information  is  re¬ 
quested.” 

(b)  Accounts  established  prior  to  June 
1,  1977.  For  every  account  established 
prior  to  and  in  existence  on  June  1,  1977, 
a  creditor  that  furnishes  credit  informa¬ 
tion  shall  either: 

(1)  Not  later  than  June  1,  1977 

(i)  Determine  whether  the  account  is 
one  that  an  applicant’s  spouse,  if  any,  is 
permitted  to  use  or  upon  which  the 
spouses  are  contractually  liable  other 
than  as  guarantors,  sureties,  endorsers, 
or  similar  parties; 

(ii)  Designate  any  such  account  to  re¬ 
flect  the  fact  of  participation  of  both 
spouses;  “  and 

(iii)  Comply  with  the  reporting  re¬ 
quirements  of  paragraphs  (a)  (2)  and  (a) 
(3)  of  this  section;  or 

(2>  Mail  or  deliver  to  all  applicants,  or 
all  married  applicants,  in  whose  name  an 
accoimt  is  carried  on  the  creditor’s  rec¬ 
ords  one  copy  of  the  notice  set  forth 
below.”  ’The  notice  may  be  mailed  with  a 


“A  creditor  need  not  distinguish  between 
participation  as  a  user  or  as  a  contractually 
liable  party. 

“  If  a  creditor  learns  that  new  parties  have 
undertaken  payment  on  an  account,  then  the 
subsequent  history  of  the  account  shaH  be 
furnished  in  the  names  of  the  new  parties 
and  need  not  continue  to  be  furnished  in 
the  names  of  the  former  parties. 

“  See  footnote  11. 

“A  creditor  may  delete  the  references  to 
the  “use”  of  an  account  when  providing  no¬ 
tices  regarding  closed  end  accounts. 


billing  statement  or  other  mailing.  All 
such  notices  shall  be  mailed  or  delivered 
by  October  1,  1977.  As  to  open  end  ac¬ 
counts,  this  requirement  may  be  satisfied 
by  mailing  one  notice  at  any  time  prior 
to  October  2, 1977  regarding  each  account 
for  which  a  billing  statement  is  sent  be¬ 
tween  June  1  and  October  1,  1977.  The 
notice  may  be  supplemented  as  necessary 
to  permit  identification  of  the  account  by 
the  creditor  or  by  a  consumer  reporting 
agency.  A  creditor  need  only  send  notices 
relating  to  those  accounts  on  which  it 
lacks  the  information  necessary  to  make 
the  proper  designation  regarding  partici¬ 
pation  or  contractual  liability. 

Notice 

Credit  History  for  Married  Persons 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  credit  discrimination  on  the  basis 
of  race,  color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  that  a  person 
has  the  capacity  to  enter  into  a  binding  con¬ 
tract);  because  all  or  part  of  a  person’s  in¬ 
come  derives  from  any  public  assistance  pro¬ 
gram;  or  because  a  person  in  good  faith  has 
exercised  any  right  under  the  Federal  Con¬ 
sumer  Credit  Protection  Act.  Regulations 
under  the  Act  give  married  persons  the  right 
to  have  credit  information  included  in  credit 
reports  in  the  name  of  both  the  wife  and  the 
husband  if  both  use  or  are  responsible  for 
the  account.  This  right  was  created,  in  part, 
to  insure  that  credit  histories  will  be  avail¬ 
able  to  women  who  become  divorced  or 
widowed. 

If  your  account  with  us  is  one  that  both 
husband  and  wife  signed  for  or  is  an  account 
that  is  being  used  by  one  of  you  who  did  not 
sign,  then  you  are  entitled  to  have  us  re¬ 
port  credit  information  relating  to  the  ac¬ 
count  in  both  your  names.  If  you  choose  to 
have  credit  information  concerning  your  ac¬ 
count  with  us  reported  in  both  your  names, 
please  complete  and  sign  the  statement 
below  and  return  it  to  us. 

Federal  regulations  provide  that  signing 
your  name  below  will  not  change  your  or 
your  spouse’s  legal  liability  on  the  account. 
Tour  signature  will  only  request  that  credit 
information  be  reported  in  both  your  names. 

If  you  do  not  complete  and  return  the 
form  below,  we  will  continue  to  report  your 
credit  history  In  the  same  way  that  we  do 
now. 


When  you  furnish  credit  information  on 
this  account,  please  report  all  information 
concerning  the  account  in  both  our  names. 


Account  number  Print  or  t3rpe  name 


Print  or  type  name 


Signature  of 
either  spouse 

(c)  Requests  to  change  manner  in 
which  information  is  reported.  Within  90 
days  after  receipt  of  a  properly  com¬ 
pleted  request  to  change  the  manner  in 
whi<^  information  is  reported  to  con¬ 
sumer  reporting  agencies  and  others  re¬ 
garding  an  account  described  in  para¬ 
graph  (b)  of  this  section  a  creditor  shall 
designate  the  account  to  reflect  the  fact 
of  participation  of  both  spouses.”  When 
furnishing  information  concerning  any 
such  accoimt,  the  creditor  shall  comidy 
with  the  reporting  requlremaits  of  sub- 
paragraphs  (a)  (2)  and  (a)  (3)  of  this 


“See  footnote  11. 


section.  The  signature  of  an  applicant  or 
the  applicant’s  sixiuse  on  a  request  to 
change  the  manner  in  which  information 
concerning  an  account  is  furnished  shall 
not  alter  the  legal  liability  of  either 
spouse  upon  the  account  or  require  the 
creditor  to  change  the  name  in  which  the 
account  is  carried. 

(d)  Inadvertent  errors.  A  failure  to 
comply  with  this  section  shall  not  consti¬ 
tute  a  violation  when  caused  by  an  inad¬ 
vertent  error,  provided  that,  on  discover¬ 
ing  the  error,  the  creditor  corrects  it  as 
soon  as  possible  and  commences  com¬ 
pliance  with  the  i-equii’ements  of  this 
section. 

§  202,11  Relation  to  State  law. 

(a)  Inconsistent  State  laws.  Except  as 
otherwise  provided  in  this  section,  this 
Part  alters,  affects,  or  preempts  only 
those  State  laws  that  are  Inconsistent 
with  this  Part  and  then  only  to  the  ex¬ 
tent  of  the  inconsistency.  A  State  law  is 
not  inconsistent  with  this  Part  if  it  is 
more  protective  of  an  applicant. 

(b)  Preempted  provisions  of  State  law. 
(1)  State  law  is  deemed  to  be  inconsist¬ 
ent  with  the  requirements  of  the  Act  and 
this  Part  and  less  protective  of  an  appli¬ 
cant  w'ithin  the  meaning  of  section  705 
(f)  of  the  Act  to  the  extent  that  such 
law; 

(1)  Requires  or  permits  a  practice  or 
act  prohibited  by  the  Act  or  this  Part; 

(ii)  Prohibits  the  individual  extension 
of  consumer  credit  to  both  parties  to  a 
marriage  if  each  spouse  individually  and 
voluntarily  applies  for  such  credit; 

(iii)  Prohibits  inquiries  or  collection 
of  data  required  to  comply  with  the  Act 
or  this  Part; 

(iv)  Pi’ohibits  asking  age  or  consider¬ 
ing  age  in  a  demonstrably  and  statis¬ 
tically  soimd,  empirically  derived  credit 
system,  to  determine  a  pertinoit  ele¬ 
ment  of  creditworthiness,  or  to  favor  an 
elderly  applicant;  or 

(V)  Prohibits  inquiries  necessary  to  es¬ 
tablish  or  administer  a  special  purpose 
credit  program  as  defined  by  9  202.8. 

(2)  A  determination  as  to  whether  a 
State  law  is  inconsistent  with  the  re¬ 
quirements  of  the  Act  and  this  Part  will 
be  made  only  in  response  to  a  request 
for  a  formal  Board  interpretation.  All 
requests  for  such  interpretations,  in  ad¬ 
dition  to  meeting  the  requirements  of 
§  202.1  (d) ,  shall  comply  with  the  awili- 
cable  provisions  of  subsections  (b)  (1) 
and  (2)  of  Supplement  I  to  this  Part.  A 
determination  shall  be  based  on  the  fac¬ 
tors  enumerated  in  this  suteection  and. 
as  applicable,  subsection  (c)  of  Supple¬ 
ment  I.  Notice  of  the  interpretation  shall 
be  provided  as  si>ecified  in  subsection 

(e)(1)  of  Supplement  I,  but  the  inter¬ 
pretation  shall  be  effective  in  accord¬ 
ance  with  §  202.1.  The  interpretation 
shall  be  subject  to  revocation  or  modifi¬ 
cation  at  any  time,  as  provided  in  sub¬ 
section  (g)  (4)  of  Supplement  I. 

(c)  Finance  charges  and  loan  ceilings. 
If  married  applicants  voluntarily  apply 
for  and  obtain  individual  accounts  with 
the  same  creditor,  the  accounts  shall  not 
be  aggregated  or  otherwise  combined  for 
purposes  of  determining  permissible  fi¬ 
nance  charges  or  permissible  loan  ceil- 
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ings  under  any  Federal  (»*  State  law. 
Permissible  loan  ceiling  laws  shall  be 
construed  to  permit  each  spouse  to  be¬ 
come  individually  liable  up  to  the 
amount  of  the  loan  ceilings,  less  the 
amoimt  for  which  the  applicant  is  jointly 
liable.’* 

(d)  State  and  Federal  laws  not  af¬ 
fected.  This  section  does  not  alter  or  an¬ 
nul  any  provision  of  State  property  laws, 
'laws  relating  to  the  disposition  of  de¬ 
cedents’  estates,  or  Federal  or  State 
banking  regulations  directed  only  to¬ 
wards  insuring  the  solvency  of  financial 
institutions. 

(e)  Exemption  for  State  regulated 
transactions.  (1)  In  accordance  with  Uie 
provisions  of  Supplement  I  to  this  Part, 
any  State  may  apply  to  the  Board  for  an 
exemption  from  the  requirements  of  sec¬ 
tions  701  and  702  of  the  Act  and  the  cor¬ 
responding  provisions  of  this  Part  for  any 
class  of  credit  transactions  within  the 
State.  The  Board  will  grant  such  an  ex¬ 
emption  If : 

(1)  The  Board  determines  that,  under 
the  law  of  that  State,  that  class  of  credit 
transactions  is  subject  to  requirements 
substantially  similar  to  those  imposed 
imder  sections  701  and  702  of  the  Act  and 
the  corresponding  provisions  of  this 
Part,  or  that  applicants  are  afforded 
greater  protection  than  is  afforded  under 
sections  701  and  702  of  the  Act  and  the 
corresponding  provisions  of  this  Part; 
and 

(il)  There  is  adequate  provision  for 
State  enforcement. 

(2 )  In  order  to  assure  that  the  concur¬ 
rent  jurisdiction  of  Federal  and  State 
courts  created  in  section  706(f)  of  the 
Act  will  continue  to  have  substantive  pro¬ 
visions  to  which  such  jurisdiction  shall 
apply;  to  allow  Federal  enforcement 
agencies  to  retain  their  authority  regard¬ 
ing  any  class  of  credit  transactions  ex¬ 
empted  pursuant  to  paragraph  (e)  (1)  of 
this  section  and  Supplonent  I;  and,  gen¬ 
erally,  to  aid  in  implementing  the  Act; 

(i)  no  such  exemption  shall  be  deemed 
to  extend  to  the  civil  liability  provisions 
of  section  706  or  the  administrative  en¬ 
forcement  provisions  of  section  704  of  the 
Act;  and 

(11)  after  an  exemption  has  been 
granted,  the  requirements  of  the  appli¬ 
cable  State  law  shall  constitute  the  re¬ 
quirements  of  the  Act  and  this  Part,  ex¬ 
cept  to  the  extent  such  State  law  Im¬ 
poses  requirements  not  imposed  by  the 
Act  or  this  Part. 

(3)  Exemptions  granted  by  the  Board 
to  particxilar  classes  of  credit  transac¬ 
tions  within  specified  States  will  be  set 
forth  in  Supplement  n  to  this  Part. 

§  202.12  Record  Retention. 

(a)  Retention  of  prohibited  informa¬ 
tion.  Retention  in  a  creditor’s  files  of  any 
information,  the  use  of  which  in  evalu¬ 
ating  applications  is  pn^ibited  by  the 
Act  or  this  Part,  shall  not  constitute  a  vl- 


>*For  example,  in  a  State  with  a  permis¬ 
sible  loan  o^ing  of  $1,000,  If  a  manied  cou¬ 
ple  were  jointly  liable  for  impald  debt  In  the 
amount  of  $250,  each  spouse  could  subse¬ 
quently  become  individually  liable  for  $760. 
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olation  of  the  Act  or  this  Part  where  such 
Information  was  obtained; 

(1)  From  any  source  prior  to  March 
23, 1977;  ”or 

(2)  At  any  time  from  consumer  re¬ 
porting  agencies;  or 

(3)  At  any  time  from  any  applicant 
or  others  without  the  specific  request  of 
the  creditor;  or 

(4)  At  any  time  as  required  to  monitor 
compliance  with  the  Act  and  this  Part 
or  other  Federal  or  State  statutes  or  reg¬ 
ulations. 

(b)  Preservation  of  records.  (1)  For 
25  months  after  the  date  that  a  creditor 
notifies  an  applicant  of  action  taken  on 
an  application,  the  creditor  shall  retain 
as  to  that  application  in  original  form  or 
a  copy  thereof ;  “ 

(1)  Any  application  form  that  it  re¬ 
ceives,  anj-  information  required  to  be  ob¬ 
tained  concerning  characteristics  of  an 
applicant  to  monitor  compliance  with 
the  Act  and  this  Part  or  other  similar 
law,  and  any  other  written  or  recorded 
information  used  in  evaluating  the  ap¬ 
plication  and  not  return  to  the  applicant 
at  the  applicant’s  request; 

<ii)  A  copy  of  the  following  documents 
if  furnished  to  the  applicant  in  written 
form  (or,  if  furnished  orally,  any  nota¬ 
tion  or  memorandum  with  respect  there¬ 
to  made  by  the  creditor) ; 

(A)  The  notification  of  action  taken; 
and 

(B)  The  statement  of  specific  reasons 
for  adverse  action;  and 

(iii)  Any  written  statement  submitted 
by  the  applicant  alleging  a  violation  of 
the  Act  or  this  Part. 

(2)  For  25  months  after  the  date  that 
a  creditor  notifies  an  applicant  of  adverse 
action  regarding  an  account,  other  than 
in  coimection  with  an  application,  the 
creditor  shall  retain  as  to  that  accoimt, 
in  original  form  or  a  copy  thereof;” 

(i)  Any  written  or  recorded  informa¬ 
tion  concerning  such  adverse  action;  and 

(ii)  Any  written  statement  sxdHnitted 
by  the  applicant  alleging  a  violation  of 
the  Act  or  this  Part. 

(3)  In  addition  to  the  requirements 
of  paragraphs  (b)(1)  and  (2),  of  this 
section,  any  creditor  that  has  actual  no¬ 
tice  that  it  is  imder  investigation  or  is 
subject  to  an  enforcement  proceeding  for 
an  alleged  violation  of  the  Act  or  this 
Psut  by  an  enforcement  agency  charged 
with  monitoring  that  creditor’s  c<xnpli- 
ance  with  the  Act  and  this  Part,  or  that 
has  been  served  with  notice  of  an  action 
filed  pursmint  to  section  706  of  the  Act 
and  8  202.1(b)  or  (c)  of  this  Part,  shall 
retain  the  Information  required  In  para¬ 
graphs  (b)  (1)  and  (2)  of  this  section  un- 


”  Pursuant  to  the  October  28,  1875  version 
of  Regulation  B,  the  a{^Ilcable  date  for  sex 
and  marital  status  information  is  June  30, 
1976. 

u  "A  copy  thereof”  includes  carbon  copies, 
photocopies,  microfilm  or  microfiche  copies, 
or  copies  produced  by  any  accurate  informa¬ 
tion  retrieval  system.  A  creditor  who  usee 
a  computerised  or  mechanised  system 
need  not  keep  a  written  copy  of  a  document 
if  it  can  regennate  the  precise  text  oi  the 
document  upon  request. 

“  See  footnote  18. 
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til  final  disposition  of  the  matter,  im- 
less  an  earlier  time  is  allowed  by  order 
of  the  agency  or  court. 

(4)  In  any  transaction  involving  more 
than  one  creditor,  any  creditor  not  re¬ 
quired  to  comply  with  §  202.9  (notifica¬ 
tions)  shall  retain  for  the  time  period 
specified  in  paragraph  (b)  of  this  sec- 
ti(Mi  all  written  or  recorded  information 
in  its  possession  concerning  the  appli¬ 
cant,  including  a  notation  of  action 
taken  in  connection  with  any  adverse 
action. 

(c)  Failure  of  compliance.  A  failure 
to  comply  with  this  secticai  shall  not  con¬ 
stitute  a  violation  when  caused  by  an  in¬ 
advertent  error. 

§  202.13  Information  for  Monitoring: 

Piirpo!i«'s. 

(a)  Scope  and  information  requested. 
(1)  For  the  purpose  of  monitoring  com¬ 
pliance  wiUi  the  provisions  of  the  Act 
and  this  Part,  any  creditor  that  receives 
an  application  for  consumer  credit  relat¬ 
ing  to  the  purchase  of  residential  real 
property,  where  the  extension  of  credit 
is  to  be  secured  by  a  lien  on  such  prop¬ 
erty,  shall  request  as  part  of  any  written 
apphcation  for  such  credit  the  following 
i^ormaticm  regarding  the  applicant  and 
joint  applicant  (if  any) ; 

<i)  Race/ national  origin,  using  the 
categories  American  Indian  or  Alaskan 
Native;  Asian  or  Pacific  Islander;  Black  ; 
White;  Hispanic;  Other  (Specify) ; 

(ii)  Sex; 

<iii)  Marital  status,  using  the  catego¬ 
ries  married,  unmarried,  and  seijarated: 
and 

(iv)  Age. 

(2)  ‘‘Residential  real  property”  means 
improved  real  property  used  or  intended 
to  be  used  for  residential  ptirposes,  in¬ 
cluding  single  family  homes,  dwellings 
for  from  two  to  four  families,  and  Indi¬ 
vidual  units  of  condominiiuns  and  co- 
(H>eratives, 

(b)  Method  of  obtaining  information. 
Questions  regarding  race/national  ori¬ 
gin,  sex,  marital  status,  and  age  may  be 
listed'  at  the  creditor’s  option,  either  on 
the  application  form  or  on  a  separate 
form  that  refers  to  the  application. 

(c)  Disclosure  to  applicant  and  joint 
applicant.  The  applicant  and  joint  ap¬ 
plicant  (if  any)  shall  be  informed  that 
the  information  regarding  race/national 
origin,  sex,  marital  status,  and  age  is 
being  requested  by  the  Federal  Govern¬ 
ment  for  the  purpose  of  monitoring 
compliance  with  F^eral  anti-discrimi¬ 
nation  statutes  and  that  those  statutes 
prohibit  creditors  from  discriminating 
against  applicants  on  those  bases.  ’The 
applicant  and  joint  iqiplicant  shall  be 
asked,  but  not  required,  to  supply  the 
requested  information.  H  the  applicant 
or  joint  applicant  chooses  not  to  pro¬ 
vide  the  IMormation  or  any  part  of  it, 
that  fact  shall  be  noted  on  the  form  on 
which  the  information  is  obtained. 

(d)  Substitute  monitoring  program. 
Any  monitoring  program  required  by 
an  agency  charged  with  administrative 
enforcement  under  section  704  of  the 
Act  may  be  substituted  for  the  require¬ 
ments  contained  In  paragraphs  (a) ,  (b), 
and  (c)  of  this  section. 
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Appendix  A. — Federal  Enforcement 
Agencies 

The  following  list  indicates  which  Fed¬ 
eral  agency  enforces  Regulation  B  for  par¬ 
ticular  classes  erf  creditors.  Any  questions 
concerning  a  particular  creditor  should  be 
directed  to  its  enforcement  agency. 

National  Banks:  Comptroller  of  the  Cur¬ 
rency,  Consumer  Affairs  Division,  Wash¬ 
ington,  D.C.  20219. 

State  Member  Banks:  Federal  Reserve  Bank 
serving  the  district  in  which  the  State 
member  bank  is  located. 

Nonmember  Insured  Banks:  Federal  Deposit 
Insurance  Corporation  Regional  Director 
for  the  region  in  which  the  nonmember 
insured  bank  is  located. 

Savings  Institutions  Insured  by  the  FSLIC 
and  Members  of  the  FHLB  System  (ex¬ 
cept  for  Savings  Banks  insured  by 
FDIC) :  The  Federal  Home  Loan  Bank 
Board  Supervisory  Agent  in  the  district 
in  which  the  institution  is  located. 
Federal  Credit  Unions:  Regional  office  of 
the  National  Credit  Union  Administration 
serving  the  area  in  which  the  Federal 
credit  union  is  located. 

Creditors  Subject  to  Civil  Aeronautics 
Board:  Director,  Bureau  of  Enforcement, 
Civil  Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Creditors  Subject  to  Interstate  Commerce 
Commission:  Office  of  Proceedings,  Inter¬ 
state  Commerce  Commission,  Washington, 
D  C.  20523. 

Creditors  Subject  to  Packers  and  Stockyards 
Act:  Nearest  Packers  and  Stockyards  Ad¬ 
ministration  area  supervisor. 

Small  Business  Investment  Companies:  U.S. 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 
Brokers  and  Dealers:  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Federal  Land  Banks,  Federal  Land  Bank  As¬ 
sociations,  Federal  Intermediate  Credit 
Banks  and  Production  Credit  Associations: 
Farm  Credit  Administration,  490  L’Enfant 
Plaza,  S.W.,  Washington,  D.C.  20578. 

Retail,  Department  Stores,  Consumer  Fi¬ 
nance  Companies,  All  other  Creditors,  and 
All  Nonbank  Credit  Card  Issuers:  (Lenders 
operating  on  a  local  or  regional  basis 
should  use  the  address  of  the  F.T.C.  Re¬ 
gional  Office  in  which  they  operate).  Fed¬ 
eral  Trade  Commission.  Equal  Credit  Op¬ 
portunity,  Washington,  D.C.  20580. 

Appendix  B — Model  Application  Forms 
[Reserved] 

•  •  •  •  • 

Supplement  I — Procedures  for  State 
Exemption 

Procedures  and  criteria  under  which  a 
State  may  apply  for  an  exemption  pursuant 
to  section  705(g)  of  the  Act  and  section 
202.11(e)  of  this  Part. 

(a)  Application.  Any  State  may  apply  to 
the  Board  pursuant  to  the  provisions  of  this 
Supplement  and  the  Board's  Rules  of  Pro¬ 
cedure  (12  CFR  262)  for  a  determination 
that,  under  the  la^^’s  of  that  State,*  a  class 
of  credit  transactions*  within  the  State  is 
subject  to  requirements  that  are  substan¬ 
tially  similar  to,  or  provide  greater  protec¬ 
tion  for  applicants  than  those  imposed  under 

‘Any  reference  to  State  law  in  this  Sup¬ 
plement  includes  a  reference  to  any  regula¬ 
tions  that  Implement  State  law  and  formal 
interpretations  thereof  by  a  court  of  com¬ 
petent  Jurisdiction  or  duly  authorized  agency 
of  that  State. 

*  As  applicable,  references  to  “class  of  credit 
transactions’*  In  this  Supplement  Include 
one  or  more  of  such  classes  of  credit  trans¬ 
actions. 


sections  701  and  702  of  the  Act,*  and  that 
there  is  adequate  provision  for  State  enforce¬ 
ment  of  such  requirements.  The  application 
shall  be  in  writing,  addressed  to  the  Board, 
signed  by  the  Governor,  Attorney  General,  or 
State  official  having  primary  enforcement  or 
interpretive  responsibilities  under  the  State 
law  that  is  applicable  to  the  class  of  credit 
transactions,  and  shall  be  supported  by  the 
documents  specified  in  subsection  (b) . 

(b)  Supporting  documents.  The  applica¬ 
tion  shall  be  accompanied  by: 

(1)  A  copy  of  the  full  text  of  the  State 
law  that  is  claimed  to  contain  requirements 
substantially  similar  to-those  imposed  under 
sections  701  and  702  of  the  Act,  or  to  provide 
greater  protection  to  applicants  than  sec¬ 
tions  701  and  702  of  the  Act,  regarding  the 
class  of  credit  transactions  within  that  State. 

(2)  A  comparison  of  each  provision  of  sec¬ 
tions  701  and  702  of  the  Act  with  the  corre¬ 
sponding  provision  of  the  State  law,  to¬ 
gether  with  reasons  supporting  the  claim 
that  the  corresponding  provisions  of  the 
State  law  are  substantially  similar  to,  or 
provide  greater  protection  to  applicants  than, 
provisions  of  sections  701  and  702  of  the  Act 
regarding  the  class  of  credit  transactions  and 
explaining  why  any  differences  are  not  in¬ 
consistent  with  the  provisions  of  sections  701 
and  702  of  the  Act  and  do  not  result  in  a 
diminution  in  the  protection  otherwise  af¬ 
forded  applicants:  and  a  statement  that  no 
other  State  laws  (Including  administrative 
or  Judicial  interpretations)  are  related  to, 
or  would  have  an  effect  upon,  the  State  law 
that  is  being  considered  by  the  Board  in 
making  its  determination. 

(3)  A  copy  of  the  full  text  of  the  State  law 
that  provides  for  enforcement  of  the  State 
law  referred  to  in  subparagraph  (b)(1)  of 
this  supplement. 

(4)  A  comparison  of  the  provisions  of  the 
State  law  that  provides  for  enforcement  with 
the  provisions  of  sections  704  and  706  of  the 
Act,  together  with  reasons  supporting  the 
claim  that  such  State  law  provides  for: 

(I)  Administrative  enforcement  of  the 
State  law  referred  to  in  subparagraph  (b)  (1) 
of  this  supplement  that  is  substantially  sim¬ 
ilar  to,  or  more  extensive  than,  the  enforce¬ 
ment  provided  under  section  704  of  the  Act; 

(II)  Civil  llabdlity  for  a  failure  to  comply 
with  the  requirements  of  the  State  law  that 
is  substantially  similar  to,  or  more  extensive 
than  that  provided  under  section  706  of  the 
Act,  including  class  action  liability  and  the 
ability  of  the  State  Attorney  General  or  other 
appropriate  State  official  to  commence  a  civil 
action  under  circumstances  substantially 
similar  to  those  prescribed  in  section  706  of 
the  Act,  except  that  such  State  law  may  pro¬ 
vide  a  greater  damage  remedy  or  other,  more 
extensive  remedies; 

(ill)  A  statute  of  limitations  that  pre¬ 
scribes  a  period  for  civil  actions  of  substan¬ 
tially  similar  duration  to  that  provided  under 
section  706  (f )  of  the  Act,  or  a  longer  period; 
and 


*  Any  reference  in  this  Supplement  to  sec¬ 
tions  701  and  702  of  the  Act  includes  a  refer¬ 
ence  to  the  corresponding  and  implementing 
provisions  of  this  Part,  the  Board’s  formal 
interpretations  thereof,  and  official  interpre¬ 
tations  or  approvals  Issued  by  an  authorized 
official  or  employee  of  the  Federal  Reserve 
System.  Additionally,  any  reference  to  sec¬ 
tions  701  and  702  of  the  Act  Includes  a  ref¬ 
erence  to  sections  705  (a),  (b),  (c),  and  (d) 
of  the  Act  and  the  corresponding  provisions 
of  this  Part,  which,  though  technically  not 
a  part  of  sections  701  and  702,  Implement  and 
relate  to  substantive  requirements  of  sec¬ 
tions  701  and  702. 


(iv)  A  scope  of  discovery  relating  to  a 
creditor's  credit  granting  standards  under 
appropriate  discovery  procedures  in  a  court 
action  or  agency  proceeding  that  is  substan¬ 
tially  similar  to,  or  more  extensive  than,  that 
provided  under  section  706(J)  of  the  Act. 

(5)  A  statement  identifying  the  office  des¬ 
ignated  or  to  be  designated  to  administer 
the  State  law  referred  to  in  subparagraph 
(b)(1)  of  this  supplement,  together  with 
complete  information  regarding  the  fiscal 
arrangements  lor  administrative  enforce¬ 
ment  (including  the  amount  of  funds  avail¬ 
able  or  to  be  provided),  the  number  and 
qualifications  of  i>ersonnel  engaged  or  to  be 
engaged  in  enforcement,  and  a  description 
of  the  procedures  under  which  such  State 
law  is  to  be  administratively  enforced,  in¬ 
cluding,  11  relevant,  administrative  enforce¬ 
ment  regarding  Federally-chartered  cred¬ 
itors.* 

The  statement  should  also  Include  reasons  to 
support  the  claim  that  there  is  adequate  pro¬ 
vision  for  enforcement  of  such  State  law. 

(0)  Criteria  for  determination.  The  Board 
will  consider  the  criteria  set  forth  below,  and 
any  other  relevant  information,  in  determin¬ 
ing  whether  the  law  of  a  State  is  substan¬ 
tially  similar  to.  or  provides  greater  protec¬ 
tion  to  applicants  than,  the  provisions  of  sec¬ 
tions  701  and  702  of  the  Act  regarding  the 
class  of  action  transactions  within  that  State, 
and  whether  there  is  adequate  provision  for 
State  enforcement  of  such  law.  In  making 
that  determination,  the  Board  primarily  will 
consider  each  provision  of  the  State  law  in 
comparison  with  each  corresponding  provi¬ 
sion  in  sections  701  and  702  of  the  Act,  and 
not  the  State  law  as  a  whole  in  comparison 
with  the  Act  as  a  whole. 

(1)  In  order  for  provisions  of  State  law  to 
be  substantially  similar  to,  or  provide  greater 
protection  to  applicants  than  the  provisions 
of  sections  701  and  702  of  the  Act,  the  pro¬ 
visions  of  State  law*  at  least  shall  provide 
that: 

(i)  Definitions  and  rules  of  construction, 
as  applicable.  Import  the  same  meaning  and 
have  the  same  application  as  those  prescribed 
by  sections  701  and  702  of  the  Act. 

(ii)  Creditors  provide  all  of  the  applicable 
notifications  required  by  the  provisions  of 
sections  701  and  702  of  the  Act,  with  the  con¬ 
tent  and  in  the  terminology,  form,  and  time 
periods  prescribed  by  this  Part  pursuant  to 
sections  701  and  702;  however,  required  ref¬ 
erences  to  State  law  may  be  substituted  for 
the  references  to  Federal  law  required  in  this 
Part.  Notification  requirements  under  State 
law  in  additional  circumstances  or  with  addi¬ 
tional  detail  that  does  not  frustrate  any  of 
the  purposes  of  the  Act  may  be  determined 
by  the  Board  to  be  consistent  with  sections 
701  and  702  of  the  Act. 


‘Transactions  within  a  State  in  w’hlch  a 
Federally-chartered  institution  is  a  creditor 
shall  not  be  considered  subject  to  exemption, 
and  such  Federally-chartered  creditors  shall 
remain  subject  to  the  requirements  of  the 
Act  and  administrative  enforcement  by  the 
appropriate  Federal  authority  under  section 
704  of  the  Act,  unless  a  State  establishes  to 
the  satisfaction  of  the  Board  that  appro¬ 
priate  arrangements  have  been  made  with 
such  Federal  authorities  to  assure  effective 
enforcement  of  the  requirements  of  State 
laws  regarding  such  creditors. 

‘This  subsection  Is  not  to  be  construed 
as  indicating  that  the  Board  would  consider 
adversely  any  additional  requlr«nents  of 
State  law  that  are  not  inconsistent  with  the 
purpose  of  the  Act  or  the  requirements  im¬ 
post  under  sections  701  and  702  of  the  Act. 
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(iii)  Creditors  take  all  affirmative  actions 
and  abide  by  obligations  substantially  similar 
to  or  more  extensive  than,  those  prescribed 
by  sections  701  and  702  of  the  Act  undei^ 
substantially  similar  or  more  stringent  con* 
ditions  and  within  the  same  or  more  strin* 
gent  time  periods  as  are  prescribed  in  sec* 
tions  701  and  702  of  the  Act. 

(iv)  Creditors  abide  by  the  same  or  more 
stringent  prohibitions  as  are  prescribed  by 
sections  701  and  702  of  the  Act. 

(v)  Obligations  or  responsibilities  imposed 
on  applicants  are  no  more  costly,  lengthy,  or 
burdensome  relative  to  applicants’  exercising 
auj  of  the  rights  or  gaining  the  benefits  of 
the  protections  provided  in  the  State  law 
than  corresponding  obligations  or  responsi* 
billties  imposed  on  applicants  in  sections  701 
and  702  of  the  Act. 

(vl)  Applicants’  rights  and  protections  are 
substantially  similar  to,  or  more  favorable 
than,  those  provided  by  sections  701  and  702 
of  the  Act  under  conditions  or  within  time 
periods  that  are  substantially  similar  to,  or 
more  favorable  to  applicants  than,  those  pre¬ 
scribed  by  sections  701  and  702  of  the  Act. 

(2)  In  determining  whether  provisions  for 
enforcement  of  the  State  law  referred  to  in 
subeectlon  (b)(1)  of  this  supplement  are 
^equate,  consideration  will  be  given  to  the 
extent  to  which,  under  State  law,  provision  is 
xnade  for: 

(i)  Administrative  enforcement,  including 
necessary  facllltieB,  p^^nnel,  and  funding; 

(11)  Civil  liability  tor  a  failure  to  comply 
with  the  requirements  of  such  a  State  law 
that  is  substantially  simllcu’  to,  or  more  ex¬ 
tensive  than,  that  provided  under  section 
706  of  the  Act; 

(ill)  A  statute  of  limitations  for  civil  lia¬ 
bility  of  substantially  similar  or  longer  dura¬ 
tion  as  that  provided  under  section  706  of 
the  Act;  and  ' 

(iv)  A  scc^  of  discovery  relating  to  a 
o'edltOT’s  credit  granting  standards  that  is 
substantially  similar  to,  or  more  extensive 
than,  that  provided  under  section  706(J)  of 
the  Act. 

(d)  Public  notice  of  filing  and  proposed 
rule  making.  In  cmmection  with  any  iq>pli- 
cation  that  has  been  filed  in  accordance  with 
the  requirements  of  subsections  (a)  aiid  (b) 
of  this  Supplement  and  following  Initial  re¬ 
view  of  the  application,  a  notice  of  such  fil¬ 
ing  and  proposed  rule  making  shall  be  pub¬ 
lished  by  the  Board  In  the  Federal  Register, 
and  a  copy  of  such  application  shall  be  made 
available  for  examination  by  Interested  per- 
sonB  during  business  hours  at  the  Board  and 
at  the  Federal  Reserve  Bank  for  each  Fed¬ 
eral  Reserve  District  In  which  the  State  mak¬ 
ing  the  implication  Is  situated.  A  period  of 
time  shall  be  allowed  frcMn  the  date  of  such 
publication  for  Interested  parties  to  submit 
written  comments  to  the  BoiU’d  regarding 
that  application. 

(e)  Exemption  from  requirements.  If  the 
Bocuxl  determines  mi  the  basis  of  the  infm:- 
mation  before  It  that,  under  the  law  of  a 
State,  a  class  of  credit  transactions  is  subject 
to  requirements  substantially  similar  to,  or 
that  provide  greater  protection  to  applicants 
than,  those  imposed  under  sections  701  and 
702  of  the  Act  and  that  there  is  adequate 
provision  tor  State  enfOTcement,  the  Board 
will  exempt  the  class  of  credit  transactions 
in  that  State  frmn  the  requirements  of  sec¬ 
tions  701  and  702  of  the  Act  in  the  following 
manner  and  subject  to  the  following 
conditions; 

(1)  Notice  of  the  exemption  shall  be  pub¬ 
lished  In  the  Federal  Register,  and  the 
Board  shall  furnish  a  c<my  of  such  notice  to 
the  State  official  who  made  application  for 
such  exemption,  to  each  Federal  authority 
reqionsible  for  administrative  enforcement 
of  the  requirements  of  sections  701  and  702 


of  the  Act,  and  to  the  Attmmey  General  of 
the  United  States.  Additionally,  the  Board 
shall  Include  any  exemption  granted  in  an 
appropriate  listing  in  Supplement  n  to  this 
Part.  Any  exemption  granted  shall  be  effec¬ 
tive  90  days  after  the  date  of  publication  ot 
such  notice  in  the  Federal  Register. 

(2)  The  apprcmriate  official  of  any  State 
that  receives  an  exemption  shall  infm-m  the 
Bocurd  in  writing  within  30  days  of  any 
change  in  the  State  laws  referred  to  in  sub¬ 
sections  (b)(1)  and  (b)(3)  of  this  supple¬ 
ment.  The  report  of  any  such  change  shall 
contain  ccmies  of  the  full  text  of  that  change, 
together  with  statements  setting  forth  the 
information  and  opinions  regarding  that 
change  that  are  specified  in  subsections 
(b)  (2)  and  (b)(4)  of  this  supplement.  The 
appropriate  official  of  any  State  that  has  re¬ 
ceived  such  an  exemption  also  shall  file  with 
the  Board  from  time  to  time  such  reports  as 
the  Board  may  require. 

(3)  The  Board  shall  Inform  the  appropri¬ 
ate  official  of  any  State  that  receives  such 
an  exemption  of  any  subsequent  amend¬ 
ments  of  the  Act  (including  the  implement¬ 
ing  provisions  of  this  Part,  the  Board's  tor- 
mal  interpretations,  and  interpretations  or 
approvals  issued  by  an  authorized  official  or 
employee  of  the  Federal  Reserve  System) 
that  might  necessitate  the  amendment  of 
State  law  for  the  exemption  to  continue. 

(4)  No  exemption  shall  extend  to  the  ad¬ 
ministrative  enforcement  or  civil  liability 
provisions  of  sections  704  and  706  of  the 
Act.  After  an  exemption  is  granted,  the  re¬ 
quirements  of  the  applicable  State  law  shall 
constitute  the  requirements  of  sections  701 
and  702  of  the  Act,  except  to  the  extent  such 
State  law  imposes  requirements  not  imposed 
by  the  Act  or  this  Part. 

(f)  Adverse  determination.  (1)  If,  after 
publication  of  a  notice  in  the  Federal  Reg¬ 
ister  as  provided  under  section  (d)  of  this 
supplement,  the  Board  finds  on  the  basis  of 
the  information  before  it  that  it  cannot 
make  a  favorable  determination  in  connec¬ 
tion  with  the  iqipUcation,  the  Board  shall 
notify  the  appropriate  State  official  of  the 
facts  upon  which  such  findings  are  based 
and  shall  affmrd  that  State  authority  a  rea¬ 
sonable  opportunity  to  demonstrate  or 
achieve  compliance. 

(2)  If,  after  having  afforded  the  State  au¬ 
thority  such  opportunity  to  demonstrate  or 
achieve  compliance,  the  Board  finds  on  the 
basis  of  the  Infcwmation  before  it  that  It 
still  cannot  make  a  favorable  determination 
in  connection  with  the  application,  the  Board 
shall  publish  in  the  Federal  Register  a  no¬ 
tice  of  its  determination  regarding  the  ap¬ 
plication  and  shall  furnish  a  copy  of  such 
notice  to  the  State  official  who  made  appli¬ 
cation  for  such  exemption. 

(g)  Revocation  of  exemption.  (1)  The 
Board  reserves  the  right  to  revoke  any  ex¬ 
emption  granted  under  the  provisions  of 
this  Supplement  if  at  any  time  it  determines 
that  the  State  law  does  not,  in  fact,  impose 
requirements  that  are  substantially  similar 
to.  or  that  provide  greater  protection  to  iqi- 
pllcants  than,  those  impost  under  sections 
701  and  702  of  the  Act  or  that  there  is  not, 
in  fact,  adequate  provision  for  State  enfcM'ce- 
ment. 

(2)  Before  revoking  any  such  exemption, 
the  Board  shall  notify  the  appropriate  State 
official  of  the  facts  or  conduct  that,  in  the 
Board’s  opinion,  warrants  such  revocation, 
and  shall  afford  that  State  such  opportunity 
as  the  Bofurd  deems  appropriate  in  the  cir¬ 
cumstances  to  demonstrate  or  achieve  com¬ 
pliance. 

(3)  If,  after  having  been  afforded  the  op¬ 
portunity  to  demonstrate  or  achieve  compli¬ 
ance,  the  Board  determines  that  the  Stote 
has  not  done  so.  notice  ot  the  Board’s  In¬ 
tention  to  revoke  such  exemption  shall  be 


published  as  a  notice  of  proposed  rule  mak¬ 
ing  in  the  Federal  Register.  A  period  of 
time  shall  be  allowed  from  the  date  of  such 
publication  for  the  Board  to  receive  written 
comments  from  Interested  persons  to  submit 
written  comments  to  the  Board  regarding  the 
proposed  rule  making. 

(4)  If  such  exemption  is  revoked,  notice 
of  such  revocation  shall  be  published  by  the 
Board  in  the  Federal  Register,  and  a  copy 
of  such  notice  shall  be  furnished  to  the  ap¬ 
propriate  State  official,  to  the  Federal  au¬ 
thorities  responsible  for  enforcement  of  the 
requirements  of  the  Act,  and  to  the  Attorney 
General  of  the  United  States.  The  revocation 
shall  become  effective,  and  the  class  of  trans¬ 
actions  affected  within  that  State  shall  be¬ 
come  subject  to  the  requirements  of  sec¬ 
tions  701  and  702  of  the  Act,  90  days  after 
the  date  of  publication  of  the  notice  in  the 
Federal  Register. 

By  order  of  the  Board  of  Governors. 
December  22,  1976. 

Thbodore  E.  Allison, 
Secretary  of  the  Board. 
IFR  Doc.77-454  Filed  l-6-77;8;45  am) 


SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  Y1 

PART  225 — BANK  HOLDING 
COMPANIES 

Acquisition  of  Shares 

The  Board  of  Governors  has  issued  an 
interpretation  of  Regulation  Y  in  con¬ 
nection  with  a  proposal  under  which  a 
number  of  bank  holding  companies 
would  each  purchase  a  stock  interest 
representing  less  than  5  percent  of  the 
outstanding  voting  shares  of  an  insur¬ 
ance  company  that  would  engage  in  un¬ 
derwriting  or  reinsuring  credit  life  and 
credit  accident  and  health  insurance  sold 
in  connection  with  extensions  of  credit 
by  each  stockholder.  The  Board  has  de¬ 
termined  that  a  bank  holding  company 
wishing  to  become  a  stockholder  In  the 
company  would  be  required  to  obtain  the 
Board’s  approval  to  do  so. 

Effective  December  22,  1976,  Part  225 
is  amended  by  adding  the  section  set 
forth  below. 

§  225.136  .ArquisitionA  of  Aharcs  pur¬ 
suant  to  section  4(c)  (6)  of  the  KanW 
Holding  Company  Act. 

(a)  The  Board  has  received  a  request 
for  an  interpretatitm  of  section  4(c)  (6) 
of  the  Bank  Holding  Ccnnpany  Act 
(“Act")'  in  connection  with  a  pri^iosal 
under  which  a  number  of  bank  holding 
companies  would  purchase  Interests  In 
an  insurance  company  to  be  formed  for 
the  purpose  underwriting  or  reinsur¬ 
ing  credit  life  and  credit  accident  and 
health  insurance  sold  in  connection  with 
extensions  of  credit  by  the  stockholder 
bank  holding  ctHnpanies  and  their  af¬ 
filiates. 

(b)  Each  participating  holding  com¬ 
pany  would  own  no  more  than  5  percent 


1  Section  4(c)  (6)  of  the  Act  provides  an  ex¬ 
emption  from  the  Act’s  prohibitions  on  own¬ 
ership  of  shares  in  nonbanking  companies 
for  “shares  of  any  company  whleh  do  not  in¬ 
clude  more  than  S  per  centum  of  the  out¬ 
standing  voting  shares  of  such  company.” 
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of  the  outstanding  voting  shares  of  tlie 
company.  However,  the  investment  of 
each  holding  company  w’ould  be  repre¬ 
sented  by  a  separate  class  of  voting  se¬ 
curity,  so  that  each  stockholder  would 
own  100  percent  of  its  respective  class. 
The  participating  companies  would  exe¬ 
cute  a  formal  “Agreement  Among  Stock¬ 
holders”  under  which  each  would  agree 
to  use  its  best  efforts  at  all  times  to  direct 
or  recommend  to  customers  and  clients 
the  placement  of  their  life,  accident  and 
health  insurance  directly  or  indirectly 
with  the  company.  Such  credit-related 
insurance  placed  with  the  company 
would  be  identified  in  the  records  of  the 
company  as  having  been  originated  by 
the  respective  stockholder.  A  separate 
capital  account  would  be  maintained  for 
each  stockholder  consisting  of  the  origi¬ 
nal  capital  contribution  increased  or  de¬ 
creased  from  time  to  time  by  the  net 
profit  or  loss  resulting  from  the  insur¬ 
ance  business  attributable  to  each  stock¬ 
holder.  Thus,  each  stockholder  would  re¬ 
ceive  a  return  on  its  investment  based 
upon  the  claims  experience  and  profita¬ 
bility  of  the  insurance  business  that  it 
had  itself  generated.  Dividends  declared 
by  the  board  of  directors  of  the  com¬ 
pany  would  be  payable  to  each  stock¬ 
holder  only  out  of  the  earned  surplus  re¬ 
flected  in  the  respective  stockholder’s 
capital  account. 

(c)  It  has  been  requested  that  the 
Board  issue  an  interpretation  that  sec¬ 
tion  4(c)  (6)  of  the  Act  provides  an  ex¬ 
emption  under  which  participating  bank 
holding  companies  may  acquire  such  in¬ 
terests  in  the  company  without  prior 
approval  of  the  Board. 

(d)  On  the  basis  of  a  careful  review 
of  the  documents  submitted.  In  light  of 
the  pvuTJOses  and  provisions  of  the  Act, 
the  Board  has  concluded  that  section 
4(c)  (6)  of  the  Act  is  inapplicable  to  this 
proposal  and  that  a  bank  holding  com¬ 
pany  must  obtain  the  approval  of  the 
Board  before  participating  in  such  a  pro¬ 
posal  in  the  manner  described.  The 
Board’s  conclusion  Is  based  upon  the  fol¬ 
lowing  considerations: 

(1)  Section  2(a)  (2)  (A)  of  the  Act  pro¬ 
vides  that  a  company  is  deemed  to  have 
control  over  a  second  company  if  it  owms 
or  controls  “25  per  centum  or  more  of 
any  class  of  voting  securities”  of  the  sec¬ 
ond  company.  In  the  case  presented,  the 
stock  interest  of  each  participant  would 
be  evidenced  by  a  different  class  of  stock 
and  each  would,  accorc^gly,  own  100 
percent  of  a  class  of  votmg  securities  of 
the  company.  Thus,  each  of  the  stock¬ 
holders  would  be  deemed  to  “ccmtror 
the  company  and  prior  Board  approval 
would  be  required  for  each  stockholder’s 
acqulsltlcm  of  stock  in  the  ccxnpctny. 

The  Board  believes  that  this  applica¬ 
tion  of  section  2(a)  (2)  (A)  of  the  Act  is 
particularly  appropriate  on  the  facts  pre¬ 
sented  here.  The  company  is,  in  practical 
effect,  a  conglomeration  of  separate  busi¬ 
ness  ventures  each  owned  100  percent 
by  a  stockholder  the  value  of  whose  eco¬ 
nomic  Interest  In  the  company  is  d^r- 
mlned  by  refer^ce  to  the  pn^ts  and 
losses  attributable  to  its  respective  class 
of  stock.  Furthermore,  It  is  the  Board’s 


opinion  that  this  ai}plication  of  section 
2(a)  (2)  (A)  is  not  inconsistent  with  sec¬ 
tion  4(c)  (6) .  Even  assuming  that  section., 
4(c)  (6)  is  intended  to  refer  to  all  out¬ 
standing  voting  shares,  and  not  merely 
the  outstanding  shares  of  a  particular 
class  of  securities,  section  4(c)  (6)  must 
be  viewed  as  permitting  ownership  of  5 
percent  of  a  company’s  voting  stock  only 
when  that  ownership  does  not  consti¬ 
tute  “control”  as  otherwise  defined  in  the 
Act.  For  example,  it  is  entirely  possible 
that  a  company  could  exercise  a  control¬ 
ling  influence  over  the  management  and 
policies  of  a  second  company,  and  thus 
“control”  that  company  under  the  Act’s 
definitions,  even  though  it  held  less  than 
5  percent  of  the  voting  stock  of  the  sec¬ 
ond  company.  To  view  section  4(c)  (6) 
as  an  unqualified  exemption  for  holdings 
of  less  than  5  percent  would  thus  create 
a  serious  gap  in  the  coverage  of  the  Act. 

(2)  The  Board  believes  that  section  4 
(c)  (6)  should  properly  be  interpreted  as 
creating  an  exemption  from  the  general 
prohibitions  in  section  4  on  ownership  of 
stock  in  nonbank  companies  only  for 
passive  investments  amounting  to  not 
more  than  5  percent  of  a  company’s  out¬ 
standing  stock,  and  that  the  exemption 
was  not  intended  to  allow  a  group  of 
holding  companies,  through  concerted 
action,  to  engage  in  an  activity  as  entre¬ 
preneurs.  Section  4  of  the  Act,  of  course, 
prohibits  not  only  owning  stock  in  non¬ 
bank  companies,  but  engaging  in  activi¬ 
ties  other  than  banking  or  those  activi¬ 
ties  permitted  by  the  Board  under  sec¬ 
tion  4(c)  (8)  as  being  closely  related  to 
banking.  TTius,  if  a  holding  company 
may  be  deemed  to  be  engaging  in  an 
activity  through  the  medium  of  a  com¬ 
pany  in  which  it  owms  less  than  5  per¬ 
cent  of  the  voting  stock  it  may  neverthe¬ 
less  require  Board  approval,  despite  the 
section  4(c)  (6)  exemption. 

(e)  To  accept  the  argument  that  sec¬ 
tion  4(c)  (6)  is  an  unqualified  grant  of 
permission  to  a  bank  holding  cmnpany  to 
owm  5  percent  of  the  shares  of  any  non¬ 
banking  ccanpany,  irrespective  of  the  na¬ 
ture  or  extent  of  the  holding  canpany’s 
participation  in  the  affairs  of  the  non¬ 
banking  company  would,  in  the  Board’s 
view,  create  the  potential  for  serious  and 
widespread  evasion  of  the  Act’s  controls 
over  nonbanking  activitiM.  Such  a  con¬ 
struction  would  allow  a  group  of  20  bank 
holding  companies — or  even  a  single 
bank  holding  company  and  one  or  more 
nonbank  companies — to  engage  in  en¬ 
trepreneurial  joint  ventimes  in  businesses 
prc^ibited  to  bank  holding  companies,  a 
result  the  Board  believes  to  be  cmitrary 
to  the  intent  of  Congress. 

(f)  In  this  proposal,  each  of  the  par¬ 
ticipating  stockholders  must  be  viewed 
as  engaging  In  the  business  of  Insurance 
underwriting.  Each  stockholder  would 
agree  to  channel  to  the  compcmy  the 
insurance  biisiness  it  generates,  and  the 
value  of  the  Interest  of 'each  stockhcdder 
would  be  determined  by  reference  to  the 
profitability  of  the  business  generated  by 
that  stockholder  Itself.  There  is  no  shar¬ 
ing  or  pooling  among  stockholders  of 
underwriting  risks  asstuned  by  the  com¬ 
pany,  and  profit  or  loss  from  investments 


is  allocated  on  the  basis  of  each  bank 
holding  company’s  allocable  underwTit- 
ing  profit  or  loss.  The  Interest  of  each 
stoctoolder  is  thus  clearly  that  of  an 
entrepreneur  rather  than  that  of  an 
investor. 

(g)  Accordingly,  on  the  basis  of  the 
factual  situation  before  the  Board,  and 
for  the  reasons  summarized  above,  the 
Board  has  concluded  that  section  4(c) 
(6)  of  the  Act  cannot  be  interpreted  to 
exempt  the  ownership  of  5  percent  of  the 
voting  stock  of  a  company  under  the  cir¬ 
cumstances  described,  and  tlrat  a  bank 
holding  company  wi^ng  to  become  a 
stockholder  in  a  company  under  this 
proposal  would  be  required  to  obtain  the 
Board’s  approval  to  do  so. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  23,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFR  Doc.77-453  Piled  l-S-77;8:45  am) 


I  Reg.  Z;  PCM)033,  PC-0034,  PC-0035] 

P.4RT  226 — TRUTH  IN  LENDING 
Official  Staff  Interpretations 

In  accordance  wdth  12  CFR  226.1(d), 
the  Board  "is  publishing  the  following 
official  staff  interpretations  of  Regula¬ 
tion  Z,  issued  by  a  duly  authorized  offi¬ 
cial  of  the  Division  of  Consumer  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal  pri¬ 
vacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy¬ 
ing  a  cmrent  index  providing  identifying 
information  for  the  public  subject  to 
certain  limitations  stated  in  12  CTR 
261.6. 

Official  staff  interpretations  may  be  re¬ 
considered  by  the  Board  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  226.1(d)(2).  Every  request 
for  reconsideration  should  clearly  iden¬ 
tify  the  number  of  the  official  staff  inter¬ 
pretation  in  question,  and  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington.  D.C.  20551. 

This  Interpretation  shall  be  effective 
as  of  January  3, 1977. 

[PC-00331 

S  226.4(a) _  Commitment  fee  paid  by 

developer/seller  of  home 
to  lender  committing  It¬ 
self  to  finance  the  pur¬ 
chase  of  homes  need  not 
be  treated  as  pr^>aid  fi¬ 
nance  charge.  (Ccan- 
pletely  supersedes  PI  196 
and  partially  supersedes 
PI  167  &  523.) 

December  22.  1976. 

This  la  In  reply  to  your  lett^  of  •  •  • 
requesting  an  official  staff  Interpretation  of 
the  proper  treatment  of  “standby  fees“  or 
“commitment  fees“  under  {  226.4  of  Regula¬ 
tion  Z.  Frequently,  the  builder  or  developer 
of  homes  and  condominium  units  pays  a  fee 
to  a  lender  In  return  for  which  the  lender 
commits  Itself  to  finance  the  purchase  of 
those  homes  or  condominium  units.  Staff 
has  previously  taken  the  position  (see.  for 
example.  Public  Information  Letters  167,  196, 


FEOEKAL  KEGISTER,  VOL  42,  NO.  4 — ^THURSDAY,  JANUARY  6,  1977 


RULES  AND  REGULATIONS 


1265 


an4  523)  that  a  standby  fee  paid  by  tbe  seller 
to  the  lender  extending  consumer  credit  in 
the  transaction  must  be  shown  on  the  dis- 
*  closure  statement  as  a  pr^aid  finance 
charge.  You  disagree  with  this  position  and 
have  requested  staff  to  reconsider  its  previ¬ 
ously  expressed  view. 

Upon  reconsideration,  staff  believes  that 
such  standby  or  commitment  fees  sho\ild  not 
be  considered  prepaid  finance  charges  unless 
they  are  in  fact  Imposed  by  the  seller/de- 
velopw  only  on  the  credit  customer.  If  the 
8eller/devel(^>er  simply  recovers  its  costs  by 
Increasing  the  cash  price  to  all  cust<xners 
(cash  c\istomers  and  credit  custmners),  it 
is  staff’s  view  that  such  a  commitment  fee 
need  not  be  designated  as  a  prepaid  finance 
charge  for  those  purchasers  who  obtain  credit 
from  the  committed  lender.  To  hold  other¬ 
wise  would  make  comparison  shopping  of 
different  lenders  difficult  because  it  would 
create  a  distortion  in  the  annual  percentage 
rate  disclosed  by  the  ocnnmltted  lender.  To 
illustrate,  assrune  that  a  purchaser  wishes 
to  (Kxnpare  the  identical  credit  terms  avail¬ 
able  from  a  committed  lender  and  a  non- 
committed  lender.  If  the  former  treats  the 
standby  fee  as  a  prepaid  finance  charge,  that 
reduces  the  “amount  finsmeed,”  increases  the 
“finance  charge.”  and  results  in  a  hi^er 
annual  percentage  rate.  The  noncommitted 
lender,  of  course,  would  not  have  to  disclose 
the  commitment  fee  because  it  is  not  incident 
to  Its  extension  of  credit,  and  the  annual 
percentage  rate  would  therefore  be  lower. 
Since,  from  the  purchaser’s  point  of  view, 
the  credit  terms  are  identical,  it  would  be 
quite  misleading  to  have  different  annual 
percentage  rates  quoted. 

Insofar  as  Public  Information  Letters  167. 
196,  and  523  stated  otherwise,  they  are  hereby 
superseded. 

This  la  an  official  staff  interpretation  of 
Regulation  Z.  issued  in  accordance  with 
§  226.1(d)  (3)  of  the  Regulation.  I  trust  that 
it  Is  responsive  to  your  inquiry. 

Sincerely, 

Jeraold  C.  Kluckman, 

Assistant  Director. 

IFC-00341 

{226.8(b) _  A  credit  to  be  applied 

against  purchase  price  of 
home  if  purchaser  re¬ 
mains  for  5  years,  pur¬ 
suant  to  instalment  land 
contract,  should  not  be 
deducted  from  cash  price 
or  treated  as  subsequent 
occurrence:  rather,  it  re¬ 
duces  the  finance  charge, 
increases  the  amoimt  fi¬ 
nanced  and  must  be  dis¬ 
closed  as  {226.8(b)(4) 
default  charge  (since 
credit  forfeited  if  pur¬ 
chaser  falls  to  stay  5 
years) 

1226.8(c)-. _ _  A  credit  to  be  applied 

against  purchase  price  of 
home  if  pvirchaser  re¬ 
mains  for  5  years,  pur¬ 
suant  to  instalment  land 
contract,  should  not  be 
deducted  from  caSb  price 
or  treated  as  subsequent 
occiurence;  rather,  it  re¬ 
duces  the  finance  charge. 
Increases  the  amount  fi¬ 
nanced  and  must  be  dis¬ 
closed  u  {226.8(b)(4) 
default  charge  (since 
credit  forfeited  if  pur¬ 
chaser  fails  to  stay  6 
yectfs) 


{ 226.810 _ -  A  credit  to  be  applied 

against  purchase  price  of 
home  if  purchaser  re¬ 
mains  for  5  years,  pxur- 
suant  to  Instalment  land 
contract,  should  not  be 
deducted  from  cash  price 
or  treated  as  subsequent 
occurrence;  rather,  it  re¬ 
duces  the  finance  charge, 
increases  the  amount  fi¬ 
nanced  and  must  be  dis¬ 
closed  as  {236.8(b)(4) 
default  charge  (since 
credit  forfeited  if  pur¬ 
chaser  fails  to  stay  5 
years) 

December  27,  1976. 

’This  is  in  response  to  your  letters  of  •  •  • 
and  •  •  •,  concerning  the  requirements  of 
the  Truth  in  Lending  Act  and  Regulation  Z 
with  regard  to  a  proposed  instalment  land 
contract  to  be  used  by  a  quasi-public,  non¬ 
profit  corporation  in  the  sale  of  housing  units 
to  low-  and  middle-income  families. 

The  housing  development  corporation 
which  you  represent  wishes  to  make  housing 
rmits  available  tmder  favorable  terms  of  pur¬ 
chase.  Consequently,  the  proposed  contract 
differs  from  a  typical  Instalment  land  con¬ 
tract  in  two  respects: 

1.  The  purchaser  agrees  to  reside  in  the 
tmit  as  his/her  principal  place  of  residence 
for  at  least  five  consecutive  years.  At  the 
end  of  those  five  years,  the  purchaser  is  en¬ 
titled  to  a  credit  against  the  unpaid  balance 
of  the  purchase  price  in  a  specific  dollar 
amount,  which  amount  is  set  out  in  the  con¬ 
tract.  The  purpose  of  this  provision  is  to 
foster  stability  in  the  area  by  providing  an 
incentive  for  the  contract  buyer  to  obtain 
full  ownership. 

2.  Simultaneously  with  receipt  of  the 
credit,  the  rate  of  interest  payable  on  the 
unpaid  balance  of  the  purchase  price  may  be 
adjusted  upward  to  a  rate  of  3  percent  above 
the  prime  Interest  rate  at  a  certain  local 
financial  institution.  This  is  a  one-time  ad¬ 
justment,  and  in  no  event  will  the  Interest 
rate  be  greater  than  the  maximum  allowed 
by  State  law  or  less  than  the  original  rate 
of  Interest  prevailing  diming  the  first  five 
years  of  the  contract.  ’The  purpose  of  this 
provision  is  to  Induce  the  contract  buyer  to 
seek  more  favorable  terms  through  refinanc¬ 
ing  of  the  obligation  with  a  local  lending 
institution. 

Yoiur  first  question  is  whether  your  client 
may  make  disclosures  of  the  annual  percent¬ 
age  rate  by  complying  with  Board  Interpre¬ 
tation  {  226.810  (Disclosures — Variable  In¬ 
terest  Rates).  It  Is  staff’s  opinion  that  In¬ 
terpretation  S  226.810  applies  to  the  fact 
situation  outlined  above.  Section  226.810 
pertains  to  those  transactions  in  which,  at 
the  time  of  consummation,  it  is  not  known 
whether  a  change  in  the  annual  percentage 
rate  will  occur  or  the  date  of  the  change  or 
the  amount  of  the  change.  Under  the  facts 
described  above,  the  date  of  a  possible 
change  is  known,  but  it  is  not  known 
whether  there  will  be  a  change  (since  it  is 
possible  that  3  percentage  points  above 
prime  or.  the  sixty-first  month  may  in  fact 
be  the  same  as  the  interest  rate  applicable 
for  the  first  sixty  months),  nor  is  the 
amount  of  such  possible  change  known 
(since  it  is  Impossible  to  know  what  the 
prime  rate  will  be  after  five  years).  There¬ 
fore,  it  is  staff’s  opinion  that  if  your  client 
makes  proper  disclosure  of  the  fact  that  the 
annual  percentage  rate  Is  prospectively  sub- 
jMt  to  change,  the  conditions  under  which 
such  rate  may  be  changed,  and  the  maxi¬ 
mum  and  minimum  limits  of  such  rate. 


then  any  subsequent  change  in  the  aimual 
percentage  rate  in  accordance  with  those 
disclosures  would  be  a  subsequent  occur¬ 
rence  under  !  226.6(g)  and  not  a  new  transr 
action. 

Although  this  is  an  official  staff  interpre¬ 
tation  ot  Regulation  Z,  you  should  note  that 
the  Board  has  recently  proposed  an  amend¬ 
ment  to  the  Regulation  concerning  variable 
interest  rate  loans.  ’This  amendment.  If 
adopted,  would  change  the  disclosure  re¬ 
quirements  for  these  loans  and  Interpreta¬ 
tion  {  226.810  would  be  rescinded.  If  this 
should  occur,  you  should  be  aware  that  you 
would  then  be  required  to  comply  with  the 
new  standards  of  Regulation  Z  and  could 
not  rely  on  the  interpretation  contained  in 
this  letter.  I  am  enclosing  a  copy  of  the  press 
release  Issued  by  the  Board  concerning  the 
proposed  amendment. 

Your  second  question  concerns  how  the 
credit  to  be  allowed  against  the  purchase 
price  should  be  treated  on  the  disclosure 
statement.  You  ask  whether  the  credit  must 
be  deducted  from  the  purchase  price  in  order 
to  determine  the  cash  price  or  whether, 
since  it  is  contingent  upon  continuous  oc¬ 
cupancy  of  the  unit  for  five  years,  it  should 
be  considered  a  subsequent  occurrence  un¬ 
der  the  provisions  of  {  226.6(g).  It  is  staff’s 
opinion  that  the  credit  should  not  be  de¬ 
ducted  in  order  to  determine  the  cash  price. 
Cash  price  is  defined  In  {  226.2(n)  to  mean 
“the  price  at  which  the  creditor  offers.  In 
the  ordinary  course  of  business,  to  sell  for 
cash  the  property  or  services  which  are  the 
subject  of  a  consumer  credit  transaction” 
Since  the  credit  here  is  not  available  to  cash 
purchasers,  it  should  not  be  deducted  In  do- 
termlnlng  the  cash  price. 

It  is  staff’s  opinion,  contrary  to  your  sug¬ 
gestion,  that  the  prospective  credit  should 
not  be  treated  as  a  “subsequent  occurrence’’ 
under  {326.6(g).  ’lYuth  in  Lending  disclo¬ 
sures  must  be  based  on  the  facts  of  the  credit 
transaction  as  contemplated  by  the  parties 
at  consummation  and  are  based  on  the  pre¬ 
sumption  that  the  parties  will  fulfill  all  ob¬ 
ligations  under  the  contract.  Since  the  pur¬ 
chaser  has  expressly  covenanted  to  remain 
on  the  property  for  five  consecutive  years, 
the  disclosures  must  be  based  on  the  as¬ 
sumption  that  the  purchaser  will  fulfill  that 
convenant.  The  fact  that  receipt  of  the  cred¬ 
it  is  contingent  upon  occurrence  of  a  fu¬ 
ture  event  which  may  not  occur  does  not 
make  this  a  subsequent  occurrence.  In  fact, 
as  indicated  in  footnote  6  to  {226.6(g),  it 
would  be  the  purchaser’s  failure  to  perform 
his  obligations  under  the  contract  rather 
than  his  performance  of  those  obligations 
which  would  constitute  a  subsequent  oc¬ 
currence. 

Accordingly,  assuming  that  the  purchaser 
will  remain  for  five  years  and  receive  the 
credit  and  that  the  amount  of  the  credit  is 
known  when  the  sales  contract  is  signed,  it 
is  staff’s  opinion  that  the  actual  monetary 
result  of  the  credit  is  that  it  reduces  the 
amount  of  finance  charges  that  must  be 
paid.  To  Illustrate,  let  us  assume  the  cash 
price  for  a  unit  is  $10,000,  the  finance  charge 
for  a  credit  customer  would  normally  be 
$2,000,  and  a  credit  of  $500  will  be  received 
at  the  end  of  five  years.  Viewing  the  trans¬ 
action  objectively,  the  result  is  that  the  cus¬ 
tomer  has  received  goods  worth  $10,000.  will 
receive  a  credit  of  $500,  and  will  pay  $1,500. 
By  disclosing  $10,500  as  the  amount  fi¬ 
nanced  ($10,000  representing  the  goods  re¬ 
ceived  plus  $500  representing  the  credit)  and 
using  $1,500  as  the  finance  charge  in  com¬ 
puting  the  aimual  percentage  rate,  the  rate 
will  reflect  the  actual  cost  to  the  consumer 
of  entering  this  contractual  arrangement. 
Since  the  $500  credit  will  be  forfeited  if  the 
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customer  should  default  on  his/her  obliga¬ 
tion  to  remain  for  five  years,  this  amount 
should  be  disclosed  as  a  default  charge  pur¬ 
suant  to  J  226.8(b)(4). 

This  is  an  official  staff  Interpretation  of 
Regulation  Z  issued  In  accordance  with 
5  226.1(d)(3)  of  the  Regulation.  I  trust  that 
it  is  responsive  to  your  inquiry. 

Sincerely, 

Jerauu)  C.  Kluckman. 

Assistant  Director. 

I  PC-00351 

§  226.2(h) . -  Les.see  of  a  department  in 

a  department  store  is 
not  an  arranger  of  cred¬ 
it  where  the  lessee  re¬ 
ceives  no  fee  or  other 
consideration  and  par¬ 
ticipates  to  a  limited 
extent  (by  preparation 
of  sales  receipts)  in  the 
extension  of  credit. 

December  27,  1976. 

Tills  is  in  response  to  your  letters  of  •  ♦  * 
and  •  •  •,  which  requested  an  official  staff 
interpretation  of  Regulation  Z  concerning 
the  definition  of  arranger  of  credit  under 
S  226.2(h)  of  the  Regulation. 

You  Inquire  whether  a  commercial  lessee 
of  a  department  in  a  large  department  store 
is  an  arranger  of  credit  under  Regulation  Z 
where  the  lessee  participates  to  a  limited 
extent  (by  preparation  of  the  sales  receipts) 
in  extensions  of  credit  pursuant  to  a  special 
open  end  credit  account  which  is  established 
and  maintained  solely  through  the  lessor  de¬ 
partment  store. 

In  your  letter  you  set  forth  the  following 
description  of  the  relevant  facts.  Your  client 
is  a  large  department  store  which  has  re¬ 
cently  leased  a  floor  of  its  store  to  an  unre¬ 
lated  corporation  for  the  purpose  of  estab¬ 
lishing  a  "home  ^decorator  department." 
Personnel  employed  in  the  home  decorating 


department  will  be  employees  of  the  lessee, 
and  lease  payments  will  to  a  certain  extent 
be  based  upon  the  sales  voliune  (both  credit 
and  cash  sales)  of  the  lessee.  A  decision  has 
been  made  to  offer  a  special  open  end  charge 
account  for  this  department  entitled  the 
"Home  Decorator  Account.”  This  account 
will  be  separate  from  the  store’s  regular  open 
end  charge  account.  Pursuant  to  this  charge 
account,  which  will  not  use  a  credit  card  as 
access,  customers  will  be  able  to  purchase 
Items  from  time  to  time  in  the  lessee's  home 
decorating  department. 

Customers  desiring  these  special  home  dec¬ 
orator  accounts  will  have  to  submit  credit 
applications  to  your  client’s  credit  office.  Ap¬ 
plications  will  not  be  accepted  in  the  home 
decorating  department  itself.  The  entire 
credit  application  process  will  be  handled 
by  your  client’s  credit  personnel  with  abso¬ 
lutely  no  participation  by  the  lessee.  The 
only  participation  by  the  lessee  in  the  home 
decorator  account  program  will  consist  of 
completion  of  the  sales  drafts  at  the  time  of 
purchase  and,  in  most  cases,  the  obtaining 
of  telephone  authorization  from  your 
client’s  credit  department  at  the  time  of 
each  transaction. 

You  inquire  whether,  under  the  circum- 
.stances  described  above,  your  client’s  lessee 
is  acting  as  an  arranger  of  credit  pursuant 
to  §  226.2(h)  of  Regulation  Z.  “Arrange  for 
the  extension  of  credit”  is  defined  in  S  225. 
2(h)  to  mean  "to  provide  consumer  credit 
which  is  or  will  be  extended  by  another  per¬ 
son  under  a  business  or  other  relationship 
pursuant  to  which  the  person  arranging 
such  credit  (1)  receives  or  will  receive  a  fee, 
compensation,  or  other  consideration  for 
such  service,  or  (2)  has  knowledge  of  the 
credit  terms  and  p^icipates  In  the  prepa¬ 
ration  of  the  contract  documents  received  in 
connection  with  the  extension  of  credit.” 

In  order  for  a  person  to  be  an  arranger  of 
credit  und»  Regulation  Z  one  of  the  two 
conditions  described  above  must  obtain,  un¬ 


der  the  circumstances  which  you  have  de¬ 
scribed,  your  client’s  lessee  will  receive  no 
fee  or  other  compensation  for  the  arrange¬ 
ment  of  credit.  You  state  in  your  letter  that 
while  the  lease  payments  will  be  based  in 
some  part  on  the  volume  of  sales  generated 
by  the  lessee,  no  fee  or  other  consideration 
will  be  given  to  the  lessee  for  an  extension 
of  credit. 

Secondly,  it  is  clear  that  the  lessee  will 
not  have  knowledge  of  the  credit  terms  and 
will  not  participate  in  the  preparation  of  the 
contract  documents  required  in  connection 
with  the  extension  of  credit,  except  to  the 
extent  that  the  lessee  will  prepare  sales  slips 
in  connection  with  purchases  on  the  home 
decorator  accounts.  As  the  definition  of  "ar¬ 
range  for  the  extension  of  credit”  states, 
honoring  a  credit  card  or  similar  device 
when  no  finance  charge  is  imposed  at  the 
time  of  that  transaction  does  not  constitute 
knowledge  of  terms  and  participation  in  the 
preparation  of  credit  documents.  It  appears 
that  the  preparation  of  credit  sales  slips, 
even  absent  a  credit  card,  is  the  type  of 
transaction  envisioned  by  that  exception. 
For  the  reasons  stated  above,  your  client’s 
lessee  is  not  an  arranger  of  credit  under 
Regulation  Z  and  Is  not  subject  to  the  dis¬ 
closure  requirements  of  the  Regulation. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  conjunction  with 
f  226.1(d)(3)  of  the  Regulation  and  is  lim¬ 
ited  to  the  facts  stated  herein.  I  trust  this 
is  responsive  to  your  Inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Assistant  Director. 

Board  of  Governors  of  the  PederaJ  Re¬ 
serve  System,  December  30, 1976. 

Theodore  K  Allison, 

Secretary  of  the  Board. 

|PR  Doc.77-452  Filed  1-5-77:8:45  am] 
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This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

[  1  CFR  Part  442  ] 

PRIVACY  ACT  OF  1974 
Proposed  Regulations  for  Implementation 

The  following  proposed  regulations, 
drafted  in  accordance  with  section  (f) 
of  5  UJ5.C.  552a,  the  Privacy  Act  of  1974, 
are  hereby  offered  for  public  comment. 
Interested  parties  should  submit  com¬ 
ments  on  or  before  January  29,  1976. 
Comments  should  be  addressed  to  the 
Chairman,  National  Commission  on 
Electronic  Fund  Transfer,  1000  Connec¬ 
ticut  Avenue,  NW.,  W&shington,  D.C. 
20036. 

Signed  this  29th  day  of  December  1976. 

William  B.  Widnall, 

Chairman. 

It  is  proposed  to  add  the  following  Part 
442  to  Title  1  of  the  CFR: 

PART  442— NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS  (PRI¬ 
VACY  ACT  IMPLEMENTATION) 

Sec. 

442.1  Purpose  and  scope. 

442.2  Definitions. 

442.3  Procedures  for  requests  for  access  to 

Individual  records  in  a  record  sys¬ 
tem. 

442.4  Times,  places  and  requirements  for 

the  identification  of  the  Individual 
making  a  request. 

442.5  Access  to  requested  infoirmation  to 

the  individual. 

442.6  Bequest  for  correction  or  amend¬ 

ment  to  the  record. 

442.7  Agency  review  of  request  for  cor¬ 

rection  or  amendment  of  the  rec¬ 
ord. 

442.8  Appeal  of  an  initial  adverse  agency 

determination  on  correction  or 
amendment  of  the  record. 

442.9  Disclosure  of  record  to  a  person  other 

than  the  individual  to  whom  the 
record  pertains. 

442.10  Fees. 

Authority:  5  U.S.C.  552a;  Pub.  L.  93-495, 
Title  n. 

§  442.1  Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which 
an  individual  can  determine  if  the  Na¬ 
tional  Commission  jon  Electronic  Fund 
Transfers  (hereafter  known  as  the  Com¬ 
mission)  maintains  a  system  of  records 
which  includes  a  record  pertaining  to 
the  individual;  and 

(b)  Establish  a  procedure  by  which 
an  individual  can  gain  access  to  a  rec¬ 
ord  pertaining  to  him  or  her  for  the 
purpose  of  review,  amendment  and/or 
correction. 


§  442.2  Dcnilitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence; 

(b)  The  term  “maintain”  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  “record”  means  any 
item,  collection  or  grouping  of  informa¬ 
tion  about  an  individual  that  is  main¬ 
tained  by  the  Commission,  including,  but 
not  limited  to,  his  or  her  employment 
history,  payroll  information,  and  finan¬ 
cial  transactions  smd  that  contains  his 
or  her  name,  or  the  identifsdng  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  social 
security  number; 

(d)  The  term  “system  of  records” 
means  a  group  of  any  records  imder  the 
control  of  the  Commission  from  which 
Information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  sjrmbol,  or  other  identifying  par¬ 
ticular  assigned  to  the  individual;  and 

(e)  Hie  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  rec¬ 
ord,  the  use  of  such  record  for  a  purpose 
which  Is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  442.3  Procedures  for  requests  for  ac¬ 
cess  to  individual  records  in  a  record 
system. 

An  individual  shall  submit  a  request  to 
the  Public  Affairs  Officer  of  the  Commis¬ 
sion  to  determine  if  a  system  eff  records 
named  by  the  Individual  contains  a  rec¬ 
ord  pertaining  to  the  individual.  The  in¬ 
dividual  shall  submit  a  request  to  the 
Public  Affairs  Officer  of  the  Commission 
which  states  the  individual’s  desire  to 
review  his  or  her  record. 

§  442.4  Times,  places,  and  requirements 
for  the  identification  of  the  individ¬ 
ual  making  a  request. 

(a)  An  individual  making  a  request  to 
the  Public  Affairs  Officer  of  the  Com¬ 
mission  pursuant  to  Section  442.3  may 
make  the  request  either  by  mail  or  in 
person.  In  either  case  the  request  must 
be  in  writing,  and  must  contain  the  full 

‘  name  of  the  individual,  his  home  ad¬ 
dress  and  telephone  number,  and  his 
business  address  and  telephone  number. 

(b)  A  request  by  mail  shall  be  sent  to 
the  Public  Affairs  Officer,  National  Coin- 
mission  on  Electronic  Fund  Transfers, 
1000  Connecticut  Avenue,  NW.,  Suite 
900,  Washington,  D.C.  20036,  and  except 
as  provided  in  paragraph  (d)  of  this 
section,  must  contain  a  notarized  state¬ 
ment  attesting  to  the  requesting  individ¬ 
ual’s  identity. 


(c)  A  request  in  person  shall  be  made 
at  the  Commission’s  offices,  at  the  ad¬ 
dress  set  out  in  paragraph  (b>  of  this 
section,  on  any  business  day  between  the 
hours  of  9:00  a.m.  and  5:00  pm.  The 
individual  making  the  request  must,  ex¬ 
cept  as  provided  in  paragraph  (d)  of  this 
section,  present  two  forms  of  reasonable 
Identification,  such  as  a  driver’s  license, 
credit  card,  birth  certificate,  or  employ¬ 
ment  identification  sufficient  to  establish 
his  identity. 

(d)  The  requirements  of  paragraphs 
(b)  and  (c)  of  this  sectlmi  for  iHOof  of 
identity  do  not  mn^ly  where  the  informa¬ 
tion  requested  is  otherwise  available 
under  the  Freedom  of  Information  Act.  5 
U.S.C.  552. 

§  412.3  Access  lo  requested  iiifornia- 
tiuii  to  the  individual. 

Upon  verification  of  identity  the  Com¬ 
mission  shall  disclose  to  the  individual 
the  information  contained  in  the  record 
which  pertains  to  that  individual. 

§  4 12.6  Request  for  rorreelion  or  amend¬ 
ment  of  the  record. 

The  individual  should  submit  a  request 
to  the  Public  Affairs  Officer  of  the  Com¬ 
mission  which  states  the  individual’s  de¬ 
sire  to  correct  or  to  amend  his  or  her 
record.  This  request  is  to  be  made  in  ac¬ 
cord  with  the  provisions  of  {  442.4. 

§  442.7  Agency  review  of  request  for 
correction  or  amendment  of  the 
record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Public  Affairs  Officer  of  the 
Commission  will  acknowledge  in  writing 
such  receipt  and  promptly  either — 

(a)  Make  any  correction  or  amend¬ 
ment  of  any  portion  thereof  which  the 
individual  believes  Is  not  accurate,  rele¬ 
vant,  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  rec¬ 
ord  in  accordance  with  the  request,  the 
reason  fm:  the  refusal,  and  the  proced¬ 
ures  established  by  the  Commission  for 
the  individual  to  request  a  review  of  that 
refusal. 

§  442.8  .\ppeal  of  an  initial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Public  Affairs  Officer  of  the 
Cc«nmissi(xi  to  correct  or  to  amend  his 
or  her  record  may  submit  a  request  for 
a  review  of  such  refusal  to  the  Chair¬ 
man,  National  Commission  on  Electronic 
Fund  ’Transfers. '  1000  Connecticut  Ave¬ 
nue,  NW.,  Washington,  D.C.  20036.  ’The 
Chairman  will,  not  later  than  thirty 
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working  days  from  the  date  on  which 
the  individual  requests  such  review,  com¬ 
plete  such  review  and  make  a  final  deter¬ 
mination  unless,  for  good  cause  shown, 
the  Chairman  extends  such  thirty  day 
period.  If,  after  his  or  her  review,  the 
Chairman  also  refuses  to  correct  or  to 
amend  the  record  in  accordance  with  the 
request,  the  individual  may  file  with  the 
Commi^ion  a  concise  statement  set¬ 
ting  forth  the  reasons  for  his  or  her  dis¬ 
agreement  with  the  refusal  of  the  Com¬ 
mission  and  may  seek  judicial  review 
of  the  Chairman’s  determination  under 
6  U.S.C.  552a(g(l)(A). 

§  442.9  DiscloMire  of  r«“fortl  lo  a  (X'rMtii 
Ollier  than  the  individual  lo  mIiooi 
the  rf^cord  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  ihe  record  per¬ 
tains  without  receiving  the  prior  writ¬ 
ten  consent  of  the  individual  to  whom 
the  record  pertains,  unless  the  disclosure 
has  been  listed  as  a  “routine  use”  in  the 
Commission’s  notice  of  its  systems  of 
records. 

§  442.10  Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost 
of  any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

[FR  Doc.77-417  Filed  1-5-77:8:45  am) 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  226  ] 

[Reg.  Z;  Docket  No.  R-00531 

TRUTH  IN  LENDING 

Proposed  Amendment  on  Disclosure  of 
Dealer  Participation 

TTie  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  has  published  for 
comment  a  proposed  interpretation  of 
Regulation  Z  relating  to  the  separate 
disclosure  of  the  portion  of  the  ^ance 
charge  which  is  allocated  to  sellers  of 
consumer  goods  by  a  second  creditor  of 
a  consumer  credit  transaction.  Com¬ 
ments  on  that  proposal  have  led  the 
Board  to  believe  that  separate  itemiza¬ 
tion  of  the  portion  of  the  finance  charge 
payable  to  the  dealer  is  probably  not  a 
necessary  disclosure  for  consumers. 
However,  disclosure  of  the  fact  that  the 
seller  will  receive  a  portion  of  the  fi¬ 
nance  charge  may  be  meaningful  to  con¬ 
sumers  wishing  to  shop  for  credit  or 
bargain  for  a  better  price  and  possibly 
should  be  made  a  requirement  imder 
Regulation  Z.  To  solicit  comments  on 
this  issue,  tlie  Board  hereby  publishes  a 
proposed  amendment  to  Regiilation  Z  to 
require  disclosure  of  the  fact  that  a  sell¬ 
er  may  share  in  the  finance  charge  im¬ 
posed  an  consmner  credit  transactions. 

On  August  23,  1976,  proposed  Inter¬ 
pretation  S  226.821  was  published  for 
comment  In  the  Federal  Register  (41 
FTi  35536) .  The  Interpretation  relates  to 
the  requirements  of  S  226.8(c)  (8)  (i)  of 
Regulation  Z  with  respect  to  identifica¬ 


tion  of  allocations  by  creditors  to  sellers 
of  a  portion  of  the  finance  charge  on 
credit  used  to  finance  the  purchase  of 
consumer  goods.  Hie  amount  of  seller 
participation  typically  represents  a  por¬ 
tion  of  the  interest  component  of  a  fi¬ 
nance  charge  which  is  paid  by  a  creditor 
to  the  seller  for  arranging  or  referring  a 
direct  loan  from  the  second  creditor.  F\>r 
convenient  reference,  the  proposed  in¬ 
terpretation  is  republished  below 

§  226.821  DiM'lohure  of  dealer  parlii-ipa- 
lion. 

<a)  Section  226.8(c)  (8)  (i)  requires  the 
itemization  of  each  component  of  a  finance 
charge  consisting  of  more  than  one  type  of 
charge.  Section  226.4(a)  (3)  lists  among  the 
t3rpes  of  charges  to  be  included  in  the  fi¬ 
nance  charge  a  "finder’s  fee  or  similar 
charge.”  In  certain  credit  transactions,  such 
as  the  sale  of  automobiles  and  other  con¬ 
sumer  goods,  where  the  finance  charge  is  de¬ 
termined  by  application  of  a  percentage  rate 
or  rates  to  the  amount  financed,  a  portion  of 
that  charge  may  be  allocated  to  the  dealer 
by  the  financial  institution  as  a  dealer  par¬ 
ticipation.  The  question  ari.ses  whether  such 
allocations  must  be  itemized  as  a  separate 
component  of  the  total  finance  charge  in  the 
nature  of  a  finder’s  fee. 

(b)  The  requirement  for  Itemization  of  a 
finance  charge  which  includes  a  finder’s  fee 
or  other  elements  in  addition  to  an  Interest 
component  is  Intended  to  a.ssure  that  the 
total  finance  charge  disclosed  to  the  custo¬ 
mer  properly  reflects  all  components  which 
must  be  included  in  that  amount.  Any  com¬ 
ponent  of  the  finance  charge  which  is  com¬ 
puted  by  the  application  of  a  percentage 
rate  or  rates  to  the  amount  financed  consti¬ 
tutes  a  single  charge  of  the  type  described 
in  S  226.4(a)  (1).  As  such,  it  must  be  in¬ 
cluded  in  the  finance  charge  calculation  and 
disclosure.  A  portion  of  such  single  compo¬ 
nent  of  the  finance  charge  which  is  distrib¬ 
uted  to  a  deciler  is  not  considered  a  "find¬ 
er’s  fee  or  similar  charge”  and  need  not  be 
separately  identified  or  disclosed.  The  con¬ 
cept  of  a  "finder’s  fee,”  as  that  term  is  used 
in  §  226.4(a)  (3),  is  intended  to  cover  certain 
charges  In  the  nature  of  brokerage  fees 
which  are  imposed  in  addition  to  that  por¬ 
tion  of  the  finance  charge  attributable  to  the 
application  of  a  percentage  rate  or  rates  to 
the  amount  financed.  Any  such  separate  fee 
must,  of  coiu^e,  be  separately  itemized 

(Interprets  and  applies  12  CFR  Part  226.8) 

The  Board  has  received  more  than  250 
comments  on  this  proposal.  Comments 
from  several  Federal  agencies  and  con¬ 
sumer  representatives  have  indicated  to 
the  Board  that  certain  consumer  benefits 
might  be  derived  from  disclosure  of  the 
existence  of  a  seller  participation.  These 
comments  contend  that  consumer  aware¬ 
ness  of  this  element  might  encourage  fur¬ 
ther  comparison  of  credit  terms  and 
greater  competition  among  credit 
sources.  Because  these  comments  suggest 
that  the  primary  goals  of  the  Truth  in 
Lending  Act  might  be  better  served  by 
disclosure  of  this  factor,  the  Board  has 
determined  that  an  amendment  to  Reg¬ 
ulation  Z,  requiring  such  disclosure  in 
the  future,  should  be  considered. 

The  amendment  which  the  Board  now 
proposes  does  not  require  separate  Item¬ 


ization  of  the  amount  of  a  dealer  par¬ 
ticipation.  The  Board  believes  that  such 
an  additional  requirement  would  be  un¬ 
duly  burdensome  and  would  not  sig¬ 
nificantly  enhance  consumers’  awareness 
of  the  credit  terms.  Instead,  the  amend¬ 
ment  would  require  that  the  disclosure 
statement  simply  notify  the  consumer 
that  the  seller  or  some  other  party  to  the 
transaction  may  receive  a  portion  of  the 
finance  charge  from  the  transaction.  In 
the  Board’s  view,  disclosure  of  the  fact 
of  a  seller  participation  could  alert  con¬ 
sumers  to  the  possible  benefits  of  further^ 
comparison  shopping  without  unduly 
complicating  the  mathematical  disclo¬ 
sures  now  required,  and  may  be  of  as¬ 
sistance  to  consumers  in  evaluating  the 
price  offered  by  the  seller. 

For  the  reasons  stated  above,  the 
Board  proposes  to  amend  Regulation  Z 
to  require  disclosure  of  the  fact  that  a 
seller  arranging  consumer  credit  may 
receive  a  portion  of  the  finance  charge 
imposed  on  the  transaction  from  a  credi¬ 
tor  of  that  transaction.  The  Board  in¬ 
vites  written  comments  on  the  proposal, 
to  be  received  not  later  than  February  4, 
1977.  Comments  should  be  addressed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  and  should  include  a  refer¬ 
ence  to  Docket  No.  R-0053. 

The  Board  will  take  final  action  on 
the  piopo.sed  Interpretation  §  226.8211  in 
connection  with  its  final  determination 
on  this  proposed  amendment. 

Pursuant  to  the  authority  granted  in 
15  U.S.C.  1604  (1970),  the  Board  pro¬ 
poses  to  amend  Regulation  Z,  12  CFR 
Part  226  by  adding  a  new  §  226.8(c)  (9)  to 
read  as  follows: 

§  226.8  Credit  Other  Thsin  Open  Eml — 

Specific  Disclosures. 

•  •  *  «  A 

(c)  Credit  sales.  •  *  • 

( 9)  A  statement  that  the  seller  or  other 
party  to  the  transaction  arranging  credit 
may  receive  from  another  creditor  in  the 
transaction  a  portion  of  the  finance 
charge  impased  on  that  transaction. 

•  *  •  •  • 

By  order  of  the  Board  of  Governors. 
December  30, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

I  FR  Doc.77-451  Filed  1-5-77:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administratiqn 
[  14  CFR  Part  39  ] 

[Docket  No.  16390] 

BRITISH  AIRCRAFT  CORPORATION  VIS¬ 
COUNT  MODEL  744,  745D.  AND  810 
AIRPLANES 

Proposed  Airworthiness  Directives 
The  Federal  Avlatirm  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
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British  Aircraft  Corporation  Viscount 
Model  744,  745D,  and  810  airplanes. 
There  have  been  reports  of  corrosion 
in  the  bore  of  the  aileron  control  rod 
tubes  and  corrosion  between  the  aileron 
control  rod  tubes  and  their  steel  guide 
sleeves  and  stop  sleeves  on  British  Air¬ 
craft  Corporation  Viscount  Model  744. 
745D,  and  810  airplanes  that  could  re¬ 
sult  in  cracks  in  the  aileron  control  rod 
tube  sleeve  and  possible  aileron  failure. 
Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  inspection,  re¬ 
working,  and  replacement,  as  necessary, 
of  the  aileron  control  rods  on  British 
Aircraft  Corporation  Viscount  Model  744, 
745D,  and  810  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  OflBce  of  the  Chief  Counsel.  At¬ 
tention:  Rules  Docket,  AGiC-24,  800  In¬ 
dependence  Avenue,  S.W.,  Washington, 
D.C.  20591.  All  commimications  received 
on  or  before  February  17,  1977,  will  be 
considered  by  the  Administrator  before 
taki^  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  i>ersons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British  Aircraft  Corporatiok.  Ai^lies  to 
Viscount  Model  744,  745D,  and  810  air¬ 
planes  with  aileron  control  rods,  P/N 
60903,  sheets  185  and  187  and  P/N  70103. 
sheets  329,  445,  447,  449,  451,  453,  455, 
457,  and  459,  certificated  In  all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  detect  corrosion  of  the  aileron  con¬ 
trol  rods  and  prevent  possible  aileron  failure, 
acccHnplish  the  following: 

(a)  Within  the  next  30  days  after  the  effec¬ 
tive  date  of  this  AO  or  18  months  from  the 
date  of  the  last  overhaul  of  the  specified 
allwon  control  rods,  whichever  occurs  later, 
and  thereafter  at  Intervals  not  to  exceed  6 
months  from  the  last  inspection.  Inspect  the 
aUeron  control  rods  for  corrosion  in  ac¬ 
cordance  with  paragraph  2.2  “Accomplish¬ 
ment  Instructions’*  section  of  issue  2,  dated 
June  2,  1976,  British  Aircraft  Corporation 
Alert  Preliminary  Technical  leaflets  No.  305 
for  700  series  airplanes  and  No.  174  for  810 
series  airplanes,  or  an  FAA-approved  equiv¬ 
alent. 

(b)  If,  during  an  inspection  required  by 
paragraph  (a)  of  ttiis  AD,  corrosion  la  found, 
before  further  flight,  replace  the  corroded 
parts  with  new  parts  ot  the  same  part 
number. 


(c)  If,  during  an  inspection  required  by 
paragraph  (a)  of  this  AD,  no  corrosion  is 
found,  rework  the  aileron  control  rods  in 
accordance  with  paragraph  2.2.1  “Accom¬ 
plishment  Instructions’’  section  of  issue  2. 
dated  June  2,  1976,  British  Aircraft  Corpora¬ 
tion  Alert  Preliminary  Technical  LecUlets  No. 
305  for  700  series  airplanes  and  No.  174  for 
810  series  airplanes,  or  an  FAA-approved 
equivalent. 

(d)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  discon¬ 
tinued  upon  compliance  with  paragraph  (e) 
of  this  AD. 

(e)  Within  the  next  2  years  after  the 
effective  date  of  this  AD  or  at  the  next 
aileron  control  rod  overhaul,  whichever 
occurs  sooner,  remove  the  affected  aileron 
control  rods,  disassemble  the  e.xternal  sleeves 
where  fitted,  and  conduct  a  radiographic  in¬ 
spection  of  the  aileron  control  rod  tubes  and 
a  visual  inspection  of  the  external  sleeves  in 
accordance  with  paragraph  2.4  “Accomplish¬ 
ment  Instructions’’  and  paragraph  entitled 
“Radiographic  Technique’’  of  issue  2,  dated 
June  2,  1976,  British  Aircraft  Corporation 
Alert  Preliminary  Technical  Leaflets  No.  306 
for  700  series  airplanes  and  No.  174  for  810 
series  airplanes,  or  an  PAA-approved  equiv¬ 
alent. 

(f)  If,  during  the  inspection  required  by 
paragraph  (e)  of  this  AD,  corrosion  is  found, 
before  further  flight,  replace  the  corroded 
parts  with  new  parts  of  the  same  part  num¬ 
ber. 

(g)  If,  during  the  inspection  required  by 
paragraph  (e)  of  this  AD,  no  corrosion  is 
found,  rework  the  aileron  control  rods  in 
accordance  with  paragraph  2.4  “Accomplish¬ 
ment  Instructions”  section  of  issue  2,  dated 
June  2,  1976,  British  Aircraft  Corporation 
Alert  Preliminary  Technical  Leaflets  No.  306 
for  700  series  airplanes  and  No.  174  for  810 
series  airplanes,  or  an  PAA-approved  equi¬ 
valent. 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  27,  1976. 

W.  J.  Sullivan, 

Acting  Director, 
Flight  Standards  Service. 
(PR  Doc.77-172  PUed  1-5-77:8:45  am] 

[14CFRPart39] 

[Docket  No.  16391] 

HAWKER  SIDDELEY  AVIATION,  LTD. 

DH/BH-125  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Admlnistraticm 
is  considering  amending  Part  39  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  apidlcable  to 
Hawker  Siddeley  Aviation,  Ltd.,  Model 
DH/BH-125  airplanes. 

Tliere  has  been  a  report  of  the  possible 
installation  of  aileron  inner  hinge 
bracket  assemblies  with  excessive  boss 
thickness  that  could  result  in  InsufBcient 
engagement  of  the  thread  Insert  locking 
device  provided  for  the  mounting  of  the 
upper  and  lower  ailercm  cable  guards. 
This  could  cause  a  loss  of  controi  of  the 
aircraft  due  to  a  loosening  and  possible 
loss  the  cable  guard. 

Since  this  condition  Is  likely  to  exist  or 
develop  in  other  products  of  the  same 


type  design,  the  proposed  airworthiness 
directive  would  require  inspection  of  the 
flange  thickness  and  attendant  security 
of  the  cable  guard  and  replacement  of 
the  cable  guard,  if  necessary,  on  Hawker 
Siddeley  Aviation.  Ltd.,  Model  DH  BH- 
125  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  Chief  Counsel,  At¬ 
tention:  Rules  Docket,  ACX)-24.  800  In¬ 
dependence  Avenue.  SW.,  Washington. 
D.C.  20591.  All  communications  received 
on  or  before  February  17,  1977,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  wrill  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  rules  dock¬ 
et  for  examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C,  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulaticms  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

Hawker  Siddeley  Aviation,  Ltd.  Applies  to 
Hawker  Siddeley  Aviation,  Ltd..  Model  DH/ 
BH-125  airplanes,  all  series,  with  manufac¬ 
turer’s  serial  numbers  256056  and  below 
and  serial  number  256061,  certificated  in 
aU  categories. 

Compliance  is  required  as  indicated,  un¬ 
less  already  accomplished. 

To  detect  excessive  boss  thickness  that 
may  exist  on  certain  aileron  inner  hinge 
brackets  (R/H  and  L/H) )  which  can  result 
in  Insufficient  engagement  and  prevent  self 
locking  of  the  cable  guard  in  the  thread  in¬ 
sert,  accompUsh  the  following: 

(a)  Within  100  hours  time  in  service  after 
the  effective  date  of  this  AD,  measure  the 
thickness  of  the  boss  of  the  upper  and  lower 
flange  of  the  aileron  inner  hinge  bracket  at 
the  point  where  the  cable  guard,  P/N 
25CW693-  1  or  3,  is  mounted,  in  accordance 
with  paragraphs  (A)  (1)  and  (2)  of  the  Sec¬ 
tion  entitled  “Accomplishment  Instructions” 
of  Hawker  Siddeley  Aviation  Ltd.  Service 
Bulletin  SB  57-51,  dated  April  20,  1976,  or 
an  FAA-approved  equivalent. 

(b)  If  the  boss  thickness  at  the  cable 
guard  mounting,  measured  in  accordance 
with  paragraph  (a)  of  this  AD,  is  found  to 
be  more  than  .36  inches  at  the  top  flange  or 
more  than  .31  inches  at  the  bottom  flange, 
inspect  the  cable  guards  before  further  flight 
for  proper  security  and  accomplish  the  fol¬ 
lowing: 

(1)  Replace  cable  guards  found  improp¬ 
erly  secured,  loose,  or  missing,  before  fur¬ 
ther  flight,  with  new  cable  guards  fabricated 
and  installed  in  accordance  with  paragraph 
(A)  (8)  (b)  of  ttie  Section  entitled  “Accom¬ 
plishment  Instructions”  of  Hawker  Siddeley 
Aviation  Ltd.  Service  Bulletin  SB  57-51,  dated 
April  20,  1976,  or  an  FAA-approved  equiva¬ 
lent.  New  cable  guards  fabricated  and  in¬ 
stalled  In  accmdanoe  with  this  paragraph 
must  have  an  exposed  thread  length  toler- 
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ance  in  the  range  ol  to  32  Inchee  to 
provide  sufficient  engagement  of  the  thread 
insert  locking  device  mounted  in  the  boss. 

(2)  Cable  guards  found  to  be  secure  must 
be  replaced  with  the  new  cable  guards  in 
accordance  with  paragraph  (b)(1)  of  this 
paragraph  within  300  hours  time  in  service 
after  the  Inspection  required  by  this  para¬ 
graph. 

(c)  Prior  to  the  installation  of  an  aileron 
inner  bracket  assembly,  or  a  cable  guard 
that  is  part  of  an  assembly  held  as  a  spare, 
measure  the  boss  thickness  in  accordance 
with  paragraph  (a)  of  this  AD  and  if  the 
dimensions  exceed  the  limits  specified  in  the 
lead-in  sentence  of  paragraph  (b)  of  thte 
AD,  replace  the  cable  guards  with  new  cable 
guards  in  accordance  with  paragraph  (b)(1) 
of  this  AD. 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  ot  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Issued  In  Washington,  D.C.,  on  De¬ 
cember  23,  1976. 

Bernard  A.  Geier. 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.77-173  Filed  1-5-77:8:46  am] 


[  14  CFR  Part  39  ] 

I  Airworthiness  Docket  No.  74-WE>  25  AD) 

SARGENT  INDUSTRIES,  PICO 

OPERATION,  REGULATOR  P/N  30001 

Withdrawal  of  Proposed  Airworthiness 
Directive 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  ad¬ 
ditional  inspections  and  modification  of 
the  regulator  valve  installed  in  passenger 
evacuation  slides  and  slide./ rafts  on  var¬ 
ious  aircraft;  and,  to  incorporate  new 
ctmipression  springs,  finger  levers,  and 
fill  valve  housings  on  Sargent  Indus¬ 
tries,  PKX)  Operation  regulator  P/N 
30001  to  supersede  Amendment  39-1913 
was  published  in  41  FR  19127. 

Upon  further  consideration,  and  in 
the  light  of  comments  received  in  re¬ 
sponse  to  the  Notice  of  Proposed  Rule- 
making,  the  Agency  has  determined  that 
the  malfunction  rate  has  been  reduced 
by  incoiporation  of  an  improved  O-rlng, 
back  up  rings  and  lubricant  required  by 
AD  74-17-01;  consequently,  an  unsafe 
condition  does  not  presently  exist  as 
originally  believed.  Therefore,  the  pro¬ 
posed  AD  is  not  required  at  this  time. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
the  Agency  from  Issuing  another  Notice 
In  the  future,  or  ctxnmlt  the  Agency  to 
any  course  of  action  in  the  future. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  31  FR  13697,  the 
proposed  Airworthiness  Directive  pub¬ 
lished  in  the  Fkderai.  Rxgistek  on  May  10, 
1976  (41  FR  19127)  is  hereby  withdrawn. 


Issued  in  Los  Angeles,  California,  on 
December  20, 1976. 

Lynn  L.  Hink, 
Aefinflf  Director, 
FAA  Western  Region. 

|FR  Doc.77-174  FUed  l-5-77;8:45  am) 


[14  CFR  Part  71] 

(Airspace  Docket  No.  76-KM-221 

VOR  FEDERAL  AIRWAY 
Withdrawal  of  Proposed  Alteration 

On  September  30.  1976,  a  Notice  of 
Proposed  rulemaking  iNPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
43182)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  estab¬ 
lish  the  upper  vertical  extent  of  a  seg¬ 
ment  of  V-430  airway  near  Devils  Lake, 
N.  Dak. 

Subsequent  to  publication  of  the 
NPRM;  it  vras  determined  by  the  Depart¬ 
ment  of  Air  Force  that  the  alteration  of 
the  airway  would  not  be  required. 

In  consideration  of  the  foregoing, 
notice  is  hereby  given  that  the  proposal 
contained  in  Airspace  Docket  No.  76- 
RM-22  (41  FR  43182)  is  withdrawn. 

This  withdrawal  of  the  Notice  of  Pro¬ 
posed  Rulemaking  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviati(m  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  16S5(c) ) . 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  27,  1976. 


Edward  J.  Malo, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc.77-175  Filed  1-5-77:8:45  am] 


[Airspace  Docket  No.  76-EA-871 

Proposed  Alteration 

CONTROL  ZONE  AND  TRANSITION 
AREA 

[14  CFR  Part  71] 

The  Federal  Aviation  Adminlstraticm 
is  considering  am^dlng  {§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Richmond, 
Va.,  control  zone  (41  FR  421)  and  transi¬ 
tion  area  (41  FR  581) . 

A  new  VOR  Rxmway  2  Instrument  ap¬ 
proach  procedure  developed  for  Richard 
Evelyn  Byrd  International  Airport,  Rich- 
mcmd.  Va.,  requires  alteration  of  the  con¬ 
trol  zone  and  700  foot  floor  transition 
area  to  provide  additional  controlled  air- 
Qiace  protection  for  aiixaraft  executing 
the  Instrument  approach  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gi(m.  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 


Aviatkm.  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All 
c(Hnmimicati(Mis  receivj^  on  or  before 
F^ruary  7,  1977  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed¬ 
eral  Aviation  Administration  (^cials  by 
contacting  the- Chief,  Airspace  and  Pro¬ 
cedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  i>art  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  Yoric. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Richmond,  Va.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations  by  adding  the  fol¬ 
lowing  to  the  description  of  the  Rich¬ 
mond,  Va.,  control  zone: 

within  3  mUes  each  side  of  the  Richmond 
VORTAC  312*  radial,  extending  from  the  6.5- 
mlle  radius  zone  to  8.5  miles  southwest  of 
the  VORTAC. 

2.  Amend  5  71.181  of  Part  71.  Federal 
Aviation  Regulations  by  adding  the  fol¬ 
lowing  to  the  description  of  the  Rich¬ 
mond,  Va.  700  foot  fl(X)r  transition  area : 

within  3  miles  each  side  of  the  Richmond 
VORTAC  212*  radial,  extending  from  the 
VORTAC  to  8.5  miles  southwest  of  the  VOR¬ 
TAC. 

Note:  The  Federal  Aviation  Agency  has 
determined  that  this  dociunent  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  secti(m  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  in  Jamaica,  N.Y.,  on  December 
22. 1976. 


L.  J.  CARDINAL!, 

Acting  Director,  Eastern  Region. 


[FR  Doc.77-438  FUed  1-5-77:8:46  am) 


[14  CFR  Part  71] 

[.Mrspace  Docket  No.  76-EA-88] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulatkms 
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so  as  to  alter  the  Chesterfield,  Va.,  tran¬ 
sition  area  (41  FR  468) . 

A  revision  of  the  VOR  Runway  15  in¬ 
strument  approach  procedure  for  Ches¬ 
terfield  County  Airport,  Chesterfield, 
Va.,  requires  alteration  of  the  700  foot 
floor  transition  area  to  provide  addi¬ 
tional  controlled  airspace  protection  for 
aircraft  executing  the  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com- 
mimications  received  on  or  before  Feb¬ 
ruary  7,  1977  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contact¬ 
ing  the  Chief.  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  i>art  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  njny  be  changed  in  the  light 
of  comments  received. 

Hie  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Cfiiesterfield,  Va.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1,  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  deleting  the  de¬ 
scription  of  the  Chesterfield,  Va.  Transi¬ 
tion  Area  and  by  inserting  the  following 
in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.6-mUe 
radius  of  the  center,  37*24'26''  N.,  77*31'18" 
W.,  of  Chesterfleid  County  Airport,  Chester¬ 
field,  Va.;  within  6  miles  each  side  of  the  Plat 
Rocl^  Va.  VORTAC  116*  radial,  extending 
from  the  Plat  Rock,  Va.  VORTAC  to  18.5  mUee 
southeast  of  the  VORTAC:  within  1.5  miles 
each  side  of  a  322*  bearing  from  the  Hai^y 
HiU,  Va.  RBN  (37*20'00"  N.,  77*27'15''  W.) 
extending  from  the  5.5-mUe  radius  area  to 
0.5  miles  northwest  of  the  RBN. 

Note:  The  Federal  Aviation  Agency  has 
determined  that  this  document  does  not  con¬ 
tain  s  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-IOT. 

This  amendment  is  proposed  under 
section  307(a)  of  the  iWeral  Avlaticm 
Act  of  1958  (72  Stat.  749;  49  UB.C.  1348) 
and  section  6(c)  of  the  D^iartment  of 
Transportation  Act  (49  n.S.C.  1655(c)). 

Issued  In  Jamaica,  N.Y.,  on  Decem¬ 
ber  22,  1976. 

L.  J.  Caroinali, 

Acting  Director,  Eastern  Region. 

[PR  Doc.77-439  Filed  l-5-77;8:46  am] 


[14CFR  Part  71] 

[Air^ace  Docket  No.  76-EA-94] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  $  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  an  Englishtown,  N.J., 
transitimi  area. 

A  VOR  RWY  24  Instrument  approach 
procedure  developed  for  Old  Bridge  Air¬ 
port,  Englishtown,  N.J.,  require  designa¬ 
tion  of  a  transition  area  to  provide  con¬ 
trolled  airspace  protection  for  IFR  arriv¬ 
als  and  departures  at  that  airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division,  Depart¬ 
ment  of  Transportation,  Federal  Avia¬ 
tion  Administration,  F^eral  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430.  All  communi¬ 
cations  received  on  or  before  February  7, 
1977  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  beccmie  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Coimsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Englishtown,  N.J.,  proposes  the  air¬ 
space  action  hereinafter  set  forth; 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  an  Englishtown,  N. J.  700  foot  floor 
transition  area  as  follows: 

Englishtown,  N.J. 

That  airspace  extending  upward  frmn  700 
feet  above  the  surface  within  a  5.5-inlle 
radius  <rf  the  cent«-,  40*19'47"  N.,  74*a0'47" 
W.  oi  (Md  Bridge  Airport.  EhigUahtown,  N.J.; 
within  4.5  miles  northwest  and  6.5  miles 
southeast  of  the  RobblnsviUe,  N.J.  VORTAC 
042*  radial,  extending  fnan  12.5  miles  north¬ 
east  of  the  VORTAC  to  30  miles  northeast 
of  the  VORTAC. 

Note:  The  Federal  Aviation  Agency  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impcict  Statement  imder  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-107. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Depcuiment  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  22, 1976. 

li.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.77-440  PUed  1-5-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  288  ] 

[EDR-316,  Docket  No.  30109:  Dated:  Janu¬ 
ary  3.  1977] 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Logairand  Quicktrans  Minimum  Rates 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  an  amendment  to  Part  288  of  its 
Economic  Regulations  (14  CTR  Part  288) 
concerned  with  the  fuel  surcharge  ad¬ 
justment  to  the  minimum  rates  for 
Logair  and  Quicktrans  domestic  cargo 
charters  performed  by  air  carriers  for 
the  Department  of  Defense  (DOD)  and 
contracted  for  by  the  Military  Airlift 
Command  (MAC).  The  purpose  of  the 
proposed  amendment  is  set  forth  in  the 
Explanatory  Statement,  and  the  amend¬ 
ment  is  proposed  imder  authority  of  the 
sections  204,  403,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended;  (72 
Stats.  743,  758  and  771,  as  amended;  49 
U.S.C.  1324,  1373,  and  1386) . 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Dockets  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428.  All  relevant  comments 
received  on  or  before  January  21,  1977, 
and  reply  comments  received  on  or  be¬ 
fore  January  31,  1977,  will  be  considered 
by  the  Board  before  taking  final  action 
on  the  proposed  rules.  Hie  periods  being 
allowed  for  comments  and  replies  are 
considered  adequate  for  the  purposes  of 
this  rulemaking  proposal  and  are  in¬ 
tended  to  expedite  final  rule  action  as 
requested  by  the  petitioners.  Copies  of 
such  communication  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section  of  the  Board,  Room  714, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  upon 
receipt  thereof. 

A  list  of  all  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  thereon. 
Those  persons  filing  reply  comments 
should  serve  any  person  whose  comment 
is  dealt  with  in  their  responsive  cmn- 
ment.  Persons  filing  respmisive  comments 
are  to  include  at  the  time  of  filing  appro¬ 
priate  proof  of  service  (Rule  8(e) ,  14  CFR 
302.8(e)). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 

Secretary. 
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Explanatory  Statement 

On  November  23, 1976,  Saturn  Airways, 
Ine.  (Saturn)  ^  and  Hawaiian  Airlines, 
Inc.  (HAL)  Jointly  filed  a  petition  re¬ 
questing  the  Board  to  amend  Part  288 
rescinding  the  amendments  for  the 
Logalr  and  Quicktrans  rates  adopted  in 
ER-971,  October  1,  1976,  to  permit  the 
carriers  and  MAC  to  handle  Internally, 
by  contract  provision,  the  fuel  surcharge 
adjustments  for  military  fuel  price 
fluctuations,  DOD  filed  an  answer  sup¬ 
porting  the  joint  petition. 

As  set  out  in  the  petition,  the  carriers 
and  MAC  have  agreed  to  fix  the  base 
prices  for  fuels  supplied  to  the  carriers 
by  DOD  within  the  provisions  of  the  FY 
1977  contracts  for  Logair  and  Quicktrans 
services,*  regardless  of  any  price  changes 
posted  by  the  Defense  Supply  Agency 
<DSA)  .*  ilius,  the  petitioners  assert  that 
any  differences  between  the  base  rate 
prices  and  the  prices  quoted  by  DSA 
would  be  adjusted  internally  within 
DOD,  thereby,  obviating  the  need  for  any 
surcharge  rate  amendments.  The  car¬ 
riers  contend  that  this  would  accomplish 
the  Board’s  surcharge  rate  objectives  and 
protect  the  parties  from  any  potential 
financial  burden  for  possible  delay  In  the 
Board’s  handling  of  fuel  surcharge 
amendment  rulemakings. 

With  almost  all  of  the  fuels  consumed 
in  the  domestic  MAC  services  being  sup¬ 
plied  by  DOD,  the  need  for  fuel  surcharge 
rate  a^ustments  is  virtually  limited  to 
changes  in  military  fuel  prices.  Under 
these  circiunstances,  the  Board  is  not 
averse  to  an  automatic  rate  adjustment 
procedure  applicable  to  the  established 
Logair/Quicktrans  minimum  rates.  How¬ 
ever,  since  the  exemption  authority  to 
perform  the  military  contract  services 
granted  under  the  provisions  of  Part  288 
are  keyed  to  the  minimum  rates  limita¬ 
tions  set  forth  therein,  we  feel  that  the 
rate  specifications  must  include  the  fuel 
surcharge  rate  adjustment  reflecting 
price  changes  listed  by  DSA.  Therefore, 
we  propose  to  amend  Part  288  to  provide 
in  the  domestic  MAC  rates  for  automatic 
fuel  surcharge  rate  adjustment  relating 
to  military  fuel  price  changes*  which 
would  reflect  completely  the  Intended 
minimum  rates  within  the  regulation.  On 


*  with  the  ocMnpeUtion  of  the  acquisition  of 
Saturn  by  Trans  International  Airlines,  Inc. 
(TIA),  Saturn’s  certificates  were  canceled 
and  Its  exemption  authority  transferred  to 
TIA  effective  November  30,  1976,  by  Order 
76-11-161. 

*At  the  price  levels  refiected  In  the  base 
minimum  rates  established  by  ER-959,  July 
15.  1976. 

•nie  DSA  price  listings  serve  as  the  basis 
for  the  Board's  military  fuel  surcharge  rate 
amendments. 

*  Similar  to  the  provision  In  the  interim 
final  rates  during  the  full  scale  review  and 
IHdor  to  the  fixing  of  final  ratM  in  ER-969. 
See  ERr^.  May  17,  1974;  ERr-888,  Novem¬ 
ber  14.  1974;  Ea-906,  AprU  26,  1976;  and, 
ERr-919,  June  30,  1975.  This  rate  proviso 
would  further  assure  the  validity  of  the 
domestic  MAC  rates  regardless  of  agreed  con¬ 
tracted  fuel  prices  and  could  be  amended  to 
treat  with  changes  in  fuel  prices  reflected 
In  the  base  domestic  MAC  rates. 


the  other  hand,  with  minor  reporting 
qualifications,  the  Board  does  not  ob¬ 
ject  to  any  agreed  arrangement  by  the 
carriers  and  MAC,  such  as  the  current 
contract  fixed  military  fuel  price  pro¬ 
vision,  to  facilitate  internal  and/or  inter- 
party  implementation  of  the  established 
minimum  rates. 

In  the  past,  when  automatic  fuel  sur¬ 
charge  rates  were  applicable  to  military 
fuels  consumed  in  MAC  contract  charter 
services  performed  pursuant  to  exemp¬ 
tion  authority  under  Part  288,  the  car¬ 
riers  and  DOD  informally  ent^ed  into  a 
fuel  price  agreement  for  Logair  opera¬ 
tions  similar  to  that  now  reflect^  in 
the  domestic  MAC  contracts.  As  a  result, 
for  the  Logair  services  performed,  the 
carriers  reported  net  revenues  and  ex¬ 
penses  excluding  the  surcharge  rate  pro¬ 
vision  and  reflecting  only  the  price  paid 
to  DOD.'  Thus,  the  reported  revenues 
were  not  fully  consonant  with  the  mini¬ 
mum  rates  that  the  Board  Intended  and 
fixed  in  Part  288.*  Accordingly,  so  that 
the  reported  results  to  the  Board  are 
completely  informative,  we  propose  to  re¬ 
quire  that  the  carriers  footnote  the  re¬ 
ported  Logair  and  Quicktrans  revenues 
on  Schedule  D-2,  C.A.B.  Form  243,  and 
that  the  footnote  provide  the  revenues 
reflecting  inclusion  of  the  fuel  siu*- 
charge.*  Similarly,  for  these  same  pur¬ 
poses,  the  related  fuel  expense  shall  be 
reflected  in  a  footnote  to  the  military 
fuel  data  report  for  Logair  and  Quick¬ 
trans  services  on  Schedule  P-12(a), 
C.A.B.  Form  41,  setting  forth  the  gallons 
of  fuel  consiuned  and  the  cost  reflecting 
inclusion  of  the  fuel  surcharge.’  We  be¬ 
lieve  this  minimum  reporting  will  satisfy 
our  requirements  and  supply  the  users 
with  all  of  the  necessary  information 
concerning  MAC  revenues,  fuel  c<hi- 
sumptlon  and  cost.  In  this  connection, 
DOD  is  charged  with  the  responsibility 
of  keeping  the  carriers  performing  Lograir 
and  Quicktrans  services  informed  as  to 
DSA  fuel  prices,  providing  advance  ad¬ 
vice  for  DSA  fuel  price  changes  and  the 
effective  date  of  such  changes. 

Proposed  Rule  Amendment 

It  is  proposed  to  amend  Part  288  of  the 
Economic  Regulations  ( 14  CFR  Part  288) 
as  follows: 

Amend  S  288.7(b)  to  amend  the  sec¬ 
ond  proviso  to  read  as  follows: 

§  288.7  Reasonable  level  of  eonipensa- 

liont 

•  *  •  # 

<b)  •  •  • 

(2)  •  •  • 


*  Since  the  exclusion  ol  revenues  and  ex¬ 
penses  were  equal,  the  reported  net  profit 
or  loss  for  Logair  services  was  unaffected. 

«  The  fuel  siucharge  Is  fixed  by  the  Board 
regardless  of  whether  It  Is  q;>eclfically  stated 
or  provided  tor  through  an  automatic  adjust¬ 
ment  clause. 

*  The  difference  between  the  fixed  price  by 
agreement  with  DOD  and  the  price  quoted 
by  DSA  times  the  gallons  purchased  from 
DOD  for  Logair  and^w  Quicktrans  opera¬ 
tions. 


Provided,  however.  That,  effective _ 

_ _  1977,  if  the  price  of  any  fuel 

product  purchased  fixxn  DOD  for  such 
services  (reflecting  military  fuel  prices 
established  by  the  Defense  Supply 
Agency  (DSA))  varies  from  the  base 
levels  specified  below,  the  total  minimum 
compensation,  as  set  forth  above  in  sub- 
paragraphs  (1)  and  (2),  for  the  trans¬ 
portation  provided  shall  be  adjusted 
(either  upward  or  downward,  as  the  case 
may  be)  by  the  difference  In  the  price 
per  gallon  for  such  product  fixed  by  the 
D6A  and  the  price  specified  for  such 
product  below,  times  the  number  of  UJS. 
gallons  of  such  product  purchased  by  the 
carrier  from  DOD  fov  the  transportation 
provided.  The  base  levels  are  as  follows: 


standard  price 

Jet  Fuel:  per  V.S.  gallon 

JP-4 . . —  - . $.368 

JP-5 . . - .  .  355 

•  •  •  •  • 


IFR  Doc.77-t86  PUed  l-6-77;8:46  am) 

FEDERAL  POWER  COMMISSION 

[18 CFR  Part  154] 

[Docket  No.  R-406) 

PROVISION  IN  NATURAL  GAS  PIPELINE 
COMPANIES’  FPC  GAS  TARIFF 

Purchased  Gas  Adjustment;  Conference 
Janttart  4, 1977. 

On  May  10,  1976,  the  Commission  is¬ 
sued  in  the  above-captioned  proceeding 
a  notice  of  proposed  rulemaking.'  The 
rulemaking  concerns  proposed  amend¬ 
ments  to  the  Commission’s  regulations 
and  procedures  governing  purchased  gas 
cost  adjustments.  Comments  on  the  pro¬ 
posal  have  been  submitted  by  a  number 
of  parties.  Based  upon  a  review  of  the 
comments  it  appears  that  a  principal 
issue  is  the  respective  semi-annual  PGA 
rate  adjustment  dates  to  be  assigned  to 
each  pipeline.  Many  pipelines  ccxnm^ted 
that  the  adjustment  dates  proposed  in 
the  notice  of  rulemaking  are  adminis¬ 
tratively  inconvenient.  A  number  of  par¬ 
ties  requested  that  a  conference  be  held. 
In  view  of  these  comments,  a  conference 
will  be  convened  to  discuss  further  the 
problem  of  the  semi-annual  dates  to  be 
assigned  each  pipeline.  Parties  attending 
this  c(mference  will  be  expected  to  specify 
semi-annual  dates  which  will  be  con  ven¬ 
ial  for  their  purchased  gas  adjustment 
filings.  When  determining  adjustment 
dates,  parties  should  consider  the  need 
for  staggered  dates  among  all  pipelines 
in  order  to  allow  proper  administration 
of  each  filing. 

Good  cause  having  been  shown,  an  on- 
the-record  conference  shall  be  held  in 
this  proceeding  commencing  at  10:00 
ajn.  on  Tuesday.  January  11,  1977,  in 
Hearing  Room  A,  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  All  Interested 
persons  are  invited  to  attend. 

Kenneth  F.  Plttms. 

Secretary. 

t  PR  Doc.77-622  Piled  1-4-77;  3 : 67  pm  ] 

>  See  41  PR  30177,  May  17, 1976 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

(VBL  aM-T) 

APPROVAL  AND  PROMULGATION  OF 
INDEPENDENT  PLANS 

Reproposal  of  Amendments  to  ^ge  il 
Vapor  Recovery  Reflations  and  Test 
Procedures  and  Notice  of  Public  Hear¬ 
ings;  Extension  of  Comment  Period 

The  comment  period  for  the  reproposal 
of  Stage  n  Vt^?or  Recovery  Regulations 
and  Test  Procedures  that  appeared  In 
the  November  1, 1976.  P^eral  Register, 
beginning  at  page  48044.  is  extended  as 
follows: 

Comments  on  this  proposed  amend¬ 
ment  postmarked  no  later  than  on  or 
before  January  31,  1977,  will  be  consid¬ 
ered.  In  addition,  specific  comments  re¬ 
lating  only  to  the  Short  Test  Procedure, 
(including  vehicle  sampling  procedures) . 
Appendix  F,  Section  I.  will  be  considered 
If  postmarked  no  later  than  rni  or  before 
March  2.  1977. 

Dated;  December  29,  1976. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

(FR  Doc.77-397  Piled  l-5-77;8:46  amj 


[  40  CFR  Part  52  ] 

[FRIi  667-61 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Southern  California  Air 

Pollution  Control  District  Rules  and 

Regulations,  in  the  State  of  California 

On  AEttil  21,  August  2  and  November’ 
19,  1976  the  State  of  California  submit¬ 
ted  to  the  Regional  Administrator,  Re¬ 
gion  IX,  revisions  to  the  Southern  Cali¬ 
fornia  Air  Pollution  Cmitrol  District 
Regulaticm  n — Permits,  as  part  of  the 
California  State  Implementatkm  Plan 
(SIP).  As  revised  Southern  California 
Air  PcJlution  Control  District  Regulation 
n.  Rules  201,  202,  203,  204,  205,  206,  207, 
209,  210,  211,  212,  213.  213.1,  213.2,  214, 
215,  216,  217  and  219,  will  provide  a  jh’O- 
cedure  by  vdiich  persons  who  wish  to 
construct,  modify  or  operate  any  article, 
machine,  equipment,  or  other  contriv¬ 
ance  that  may  cause  the  Issuance  of  air 
contaminants  may  be  granted  a  permit 
to  do  so.  A  permit  shall  not  be  granted, 
however,  if  it  is  determined  that  such 
construction,  modification,  or  (^ration 
would  interfere  with  the  attainment  or 
maintenance  of  a  National  Ambient  Air 
Quality  Standard. 

The  State  of  California  has  certified, 
by  letters  of  August  2  and  December  22, 
1976,  that  these  revisions  to  its  SIP  were 
adopted  after  public  hearings  were  held 
(m  January  9.  February  6  and  May  7, 
1976  in  PcHnona,  California,  October  4 
and  5,  1976,  in  Fresno,  Califmnla,  and 
October  8^  1976,  in  Los  Angdes,  Calif or- 
nia,  after  notice  conforming  to  40  CFR 
Part  51.  Requiremmts  t(x  Prnnratioti, 


Adoption,  and  Submittal  of  Implementa¬ 
tion  Plans  was  given. 

The  decision  of  the  Administrator  to 
approve  or  dlsmprove  the  i»x>posed  revi- 
skms  to  the  SIP  win  be  based  on  whether 
or  not  they  meet  the  requirements  ot 
CSean  Air  Act  section  110(a)  (2)  (A) -(H) . 
the  requirements  of  40  C:FR  Part  51,  Re- 
qulronents  for  Preparatlmi,  Adoption, 
and  Submittal  of  ImplementatiMi  Plans, 
and  particularly  40  C^FR  51.18. 

This  notice  is  to  advise  the  public  of 
receipt  of  this  iMuposal  and  to  request 
public  comments.  Copies  of  the  pr(H)osed 
revisions  are  available  for  public  iiispec- 
tion  during  regular  business  hours  at: 

Envlromnental  Protectirai  Agency.  Regton 
IX,  Enforcement  Division.  100  CallfOTnls 
Street,  San  Francisco,  CA  94111. 

State  of  California,  Air  Resources  Board,  1709 
11th  Street,  Sacramento,  CA  95814. 
Southern  California  Air.  PoUutlon  Contrcd 
District,  9420  Telstar.  El  Monte.  CA  91731. 
Public  Information  Reference  Unit.  Room 
2922,  U.S.  Environmental  Protection 
Agency,  401  ‘‘M’*  Street,  S.W.,  Washington, 
DC  20460. 

Interested  perscms  may  participate  in 
the  rulemaking  process  by  sulmitting 
written  comments  to  Regional  Adminis¬ 
trator.  Attention:  Enforcement  Division, 
EPA,  Region  IX.  100  California  Street, 
San  Francisco,  California  94111.  Rele¬ 
vant  comments  received  on  or  befcxv 
February  7.  1977  will  be  considered. 
Comments  received  will  be  available  for 
inspection  during  normal  working  hours 
at  the  Region  IX  ofOce  and  at  the  EPA 
Public  Inforbiation  Reference  Unit. 

This  notice  is  issued  under  the  au¬ 
thority  of  Section  110  of  the  (Tlean  Air 
Act,  as  amended  (42  UJS.C.  1857c-5). 

Dated:  December  29, 1976. 

R.  L.  O’Connell, 
Acting  Regional  Administrator. 

[FR  Doc.77-546  Filed  1-5-77:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 
[41  CFR  Part  3-11 

SMALL  BUSINESS  CONCERNS  AND 

MINORITY  BUSINESS  ENTERPRISE 

Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Office 
of  the  Secretary  is  considering  an  amend¬ 
ment  to  41  CFR,  Chapter  3,  by  revising 
§  3-1.713,  Contracts  with  the  Small  Busi¬ 
ness  Administration,  and  is  considering 
adding  to  41  C7FR  Ch^ter  3.  a  new  Sub¬ 
part  3-1.13,  Minority  Business  Enter¬ 
prise. 

The  purpose  of  the  pn^Josed  revision 
to  §  3-1.713  is  to;  (a)  Draw  attention  to 
Executive  Order  11625,  dated  October  13, 
1971,  superseding  Executive  Order  11458 
dated  March  5,  1969,  which  established 
the  Office  of  Minority  Business  Enter¬ 
prise  in  the  Department  of  Commerce. 
Executive  Order  11625  clarifies  the  au¬ 
thority  of  the  Department  of  CTommerce 
to.  among  other  responsibilities,  coordi¬ 
nate  the  parUcipatim  of  all  Federal 


agencies  in  an  increased  minority  busi- 
zkess  enterprise  ^ort. 

(b)  Establish  the  Division  of  Minority 
Business  Assistance  within  the  Office  of 
Grants  and  Procurement  Management  as 
the  Departmental  manager  of  the  HEW 
Minority  Business  Enterprise  Program. 

(c)  Require  each  designated  procur- 
bag  activity  to  {qppoint  a  qualified  Minor¬ 
ity  Business  Coordinator. 

(d)  Set  forth  the  duties  of  Minority 
Business  Coordinators  in  carrying  out 
the  Departmoit’s  8(a)  Program. 

The  proposed  §  3-1.713-50,  Procure- 
moit  of  technical  requirements,  pro¬ 
vides  procedures  for  limited  technical 
competiticHis  among  8(a)  firms  being 
considered  for  the  award  of  an  8(a)  con^ 
tract  for  these  kinds  of  services.  The 
procedures  establish  suggested  dollar 
categories  within  which  from  three  to 
five  firms  may  be  nominated  for  the  pur¬ 
pose  of  holding  technical  discussions  in 
order  to  select  the  firm  with  the  capa¬ 
bilities  that  promise  the  greatest  value 
to  the  Government  in  terms  of  possible 
p^ormance.  These  discussions  will  be 
held  after  the  firms  have  had  a  reason¬ 
able  opportunity  to  review  the  proposed 
scope  ot  work,  including  proposal  evi^ua- 
tion  criteria.  At  the  request  ot  the  pro¬ 
gram  director,  the  procuring  activity 
may  request  that  writtai  technical  pro¬ 
posals  be  submitted.  The  highest  rated 
firm  shall  be  selected  for  further  prepa¬ 
ration  of  a  cost  proposal  negotiation.  A 
written  technical  evaluation  is  to  be  sub¬ 
mitted  to  the  contracting  officer  by  the 
program  office,  showing  the  ratings  of 
the  firms  in  descending  order  of  prefer¬ 
ence. 

Subsection  3-1.713-3  also  establishes 
within  the  Department  the  requirement 
for  contracting  activities  processing  8(a) 
requirements  to  SBA,  to  furnish  the  ap¬ 
plicable  SBA  office  an  Offering  Letter, 
offering  the  procuremait  to  SBA.  The 
Offering  Letter  transmits  the  complete 
procurement  package,  and  will  Include 
at  least  the  following ; 

(a)  Description  ot  the  w(^  to  be  per¬ 
formed. 

(b)  Name(s)  of  the  firm(s)  nomi¬ 
nated  for  technical  competition  of 
award. 

(c)  Period  of  performance. 

(d)  A  statement  to  the  effect  that 
putdic  solicitation  tor  the  procurement 
has  not  been  issued. 

(e)  A  written  Justification  for  the 
nomination  of  a  single  contractor  for  an 
8(a)  award. 

(f)  Any  special  requirements,  restric¬ 
tions,  or  geographical  limitations. 

Subsection  3-1.713-51,  Monthly  Status 
Report  of  Requirements  Offered  and 
Contracts  Awarded — 8(a)  Program,  con¬ 
tains  a  requirement  for  HEW  major  con¬ 
tracting  activities  to  submit  a  monthly 
report  to  the  Divisicui  of  Minority  Busi¬ 
ness  Assistance  on  the  current  status  of 
8(a)  offers  and  8(a)  contracts  awarded, 
so  that  appropriate  data  may  be  avail¬ 
able  for  managemrat  purposes  and  also 
to  inform  the  Assistant  Secretaiy  tor 
Administration  and  Management  of  the 
status  of  this  priority  program. 
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Hie  proposed  new  Subpart  3-1.13, 
Minority  Business  Enterprise,  sets  forth 
policy  and  procedures  for  contracting 
with  minority  business  enterprises  other 
than  under  section  8(a)  of  the  Small 
Business  Act. 

Subsection  3-1.1302,  Agency  programs, 
states  that  it  is  HEW  policy  to  foster 
and  assist  in  the  establishment  and 
growth  of  minority  business  concerns  to 
the  maximum  practicable  extent,  and 
cites  various  responsibilities  of  the  Divi¬ 
sion  of  Minority  Business  Assistance, 
within  the  OfBce  of  Grants  and  Procure¬ 
ment  Management,  Office  of  the  Secre¬ 
tary,  HEW. 

Subsection  3-1.1302-1,  Procedure,  sets 
forth  duties  and  responsibilities  of 
Minority  Business  Coordinators  within 
HEW,  in  relation  to  Departmental  con¬ 
tracts  awarded  through  procedures  other 
than  8(a). 

Subsection  3-1.1350-1,  Monthly  Report 
on  minority  business  contracts — other 
than  8(a),  contains  detailed  instructions 
for  the  prei>aration  by  HEW  procuring 
activities  of  a  monthly  report  on  con¬ 
tracts  awarded  to  minority-owned  firms 
other  than  through  the  SBA  8(a)  Pro¬ 
gram — e.g. — through  regular  prociire- 
ments  awarded  by  the  Department.  The 
report  is  requir^  by  the  Division  of 
Minority  Business  Assistance,  and  is  used 
among  other  piuposes,  to  respond  to  re¬ 
porting  requirements  of  the  Office  of 
Minority  Business  Enterprise.  Depart¬ 
ment  of  Commerce,  which  is  authorized 
by  Executive  Order  11624  to  collect  such 
data  from  all  i>articii>ating  Federal  agen¬ 
cies. 

Any  p)erson  who  wishes  to  submit  data, 
views,  or  objections  piertainlng  to  the 
proix>sed  amendment  may  do  so  by  filing 
them  In  duplicate  with  the  Deputy  As¬ 
sistant  Secretary  for  Grants  and  Pro¬ 
curement  Management,  OASAM,  Room 
513D2,  South  Portal  Building,  200  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  20201,  on  or  before  February  7.  1977. 
All  comments  submitted  piirsuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  during  business  hours  in  the  Office 
of  Grants  and  Procurement  Manage¬ 
ment. 

The  Department  of  Health,  Education, 
and  Welfare  has  determined  that  this 
dociunent  does  not  contain  a  major  pro- 
p>osal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  December  27,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Maiuigement. 

As  propx)sed,  revised  §  3-1.713  will  read 
as  follows: 

PART  3-1— GENERAL 
Subpart  3-1.7 — Small  Business  Concerns 

§  3—1.713  Contracts  with  the  Small 
Business  .Administration. 

§  3—1.713—1  Authority. 

(a)  This  section  sets  forth  provisions 
for  contracting  with  socially  and  eco¬ 
nomically  disadvantaged  enterprises, 


under  Section  8(a)  of  the  Small  Business 
Act.  The  “8(a)”  ccmtract  program  is  a 
socio-econtxnic,  Presidentially-spionsored 
program  aimed  at  opening  the  doors  of 
government  contracting  op^rtimities  to 
disadvantaged  biisinesses  tmable  or  un¬ 
likely  to  compete  successfully  for  a  con¬ 
tract. 

(b)  This  section  also  draws  attentiem 
to  Executive  Order  11625,  dated  Octo¬ 
ber  13, 1971,  sui)erseding  Executive  Order 
11458,  dated  March  5,  1969,  which  estab¬ 
lished  the  Office  of  Minority  Business 
Enterprise  in  the  Department  of  Com¬ 
merce.  Executive  Order  11625  clarifies  the 
authority  of  the  Secretary  of  Ccunmerce 
to:  (1)  Implement  Federal  policy  in  sup¬ 
port  of  the  minority  business  enterprise 
program;  (2)  provide  additional  techni¬ 
cal  and  management  assistance  to  dis¬ 
advantaged  businesses;  and  (3)  coordi¬ 
nate  the  participation  of  all  Federal  de¬ 
partments  and  agencies  in  an  increased 
minority  business  enterprise  effort. 

(c)  The  Office  of  Grants  and  Procure¬ 
ment  Management,  OASAM-OS,  is  re¬ 
sponsible  for  the  general  supervision  of 
the  Department  of  Health,  Education, 
and  Welfare  Minority  Business  Enter¬ 
prise  Program.  Within  the  Office  of 
Grants  and  Procurement  Management 
(OGPM) ,  the  Division  of  Minority  Busi¬ 
ness  Assistance  (DMBA)  is  responsible 
for:  (1)  Developing  and  managing  the 
HEW  Minority  Business  Enterprise  Pro¬ 
gram;  (2)  providing  staff  guidance  to 
activities  of  the  Department;  (3)  estab¬ 
lishing  effective  working  relations  with 
the  minority  business  ocmimunlty,  na¬ 
tionwide;  (4)  representing  HEW  before 
other  government  agencies  on  matters 
primarily  affecting  minority  business  af¬ 
fairs;  and  (5)  providing  data  and  in¬ 
formation  relating  to  the  minority  busi¬ 
ness  program  to  the  Secretary  and  all 
soiuxes  internal  and  external  to  HEW.  As 
part  of  these  repsonsibilities,  DMBA 
servies  as  the  D^xirtment  monitor  and 
coordination  point  for  all  matters  con¬ 
cerning  the  Depeutment’s  Minority  Biisi- 
ness  Enterprise  program. 

(d)  (1)  Hie  head  of  each  procuring 
activity  listed  below,  or  his  desi^ee,  shall 
appoint  an  individual  to  serve  as  Minor¬ 
ity  Business  Coordinator  (MBC).  At  a 
minimum,  the  individual  appointed  to 
serve  as  MBC  shall  be  suffici^Uy  quali¬ 
fied  to  perform  the  functions  directed  by 
this  Subpart  3-1.7  and  Subpart  3-1.13 
this  part  and  any  specific  duties  assigned 
by  the  head  of  toe  procuring  activity  or 
his  designee. 

Office  of  Human  Development  (OHD) 

Office  of  Education  (OE) 

Social  and  Rehabilitation  Service  (SRS) 
Social  Seciirity  Administration  (SSA) 
National  Institute  of  Education  (NIE) 

Public  Health  Sendee  (PHS) 

Pood  and  Drug  Administration  (IDA) 

Health  Resources  Administration  (H^) 

Health  Sendees  Adminlstrtalon  (HSA) 

National  Institutes  of  Hefdth  (NIH) 


1  Insofar  as  the  procurement  of  architect- 
engineer  and  oonstructlon  servlcee  is  dele¬ 
gated  to  the  Regional  Office  of  Paclllties  En¬ 
gineering  and  Construction  (ROFDO),  ttw 
duties  of  minority  business  coordinator  shall 
be  assigned  to  the  appropriate  ROFEC. 


Office  of  Facilities  Engineering  and  Property 
Management  (OFEPM)* 

Each  Regional  Office 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (AIRdHA) 

Center  for  Dlsecuse  Control  (CDC) 
Administrative  Sendees  Center  (CAM 
PHS) 

Office  of  the  Secretary  (06) 

(2)  The  head  of  toe  procuring  activity, 
or  his  designee,- shall  determine  the  or¬ 
ganization  level  at  which  toe  MBC  is 
assigned.  Whenever  toe  MBC  is  assigned 
at  a  subordinate  organization  level,  every 
effort  shall  be  made  to  assure  that  toe 
MBC  does  not  function  as  or  woiii  under 
the  direct  supervision  of  an  operational 
contracting  officer.  However,  where  staff¬ 
ing  or  geographic  considerations  neces¬ 
sitate  assigning  toe  MBC  function  to  an 
operational  contracting  office,  toe  con¬ 
tracting  officer  is  required  to  obtain  a 
decision  from  toe  next  higher  level  of 
supervision  in  cases  where  there  is  dis¬ 
agreement  between  toe  contracting  of¬ 
ficer  and  MBC.  A  copy  of  each  MBC  ap¬ 
pointment  and  terminati<m  thereof  shall 
be  forwarded  to  toe  Director,  DMBA. 
Also,  the  principal  MBC  at  the  procuring 
activity,  through  toe  appointing  author¬ 
ity,  shall  be  responsible  to  toe  Director, 
DMBA,  for  policy,  technical  guidance 
and  assistance,  and  for  resolving  complex 
matters  which  involve  either  higher  levels 
of  HEW  organization  or  other  govern¬ 
ment  agencies. 

<e)  Procuring  activities  may  establish 
operating  procedures  to  accomplish  toe 
requirements  of  this  SulH^urt  3-1.7. 
However,  a  copy  of  such  proc^ures  shall 
be  submitted  to  DMBA  for  review. 

§  3-1.713-2  PoBcy. 

(a)  Like  small  businesses  in  general, 
8(a)  contractors  have  varying  degrees  of 
-experience  in  toe  business  world,  and 
some  may  not  have  knowledge  of  toe 
c(Hnplexi1y  of  govemmffiit  procurement 
procedures  and  toe  obllgaticms  such  pro¬ 
cedures  impose  on  toe  contractor.  Prior 
to  initiating  formal  negotiations  with  an 
8(a)  contractor,  (xmtracting  personnel 
and  MBC’s  toould  make  a  special  effort 
to  ascertain  whether  toe  pro^iective 
contractor  needs  assistance  in  under¬ 
standing  Government  procur^ent  prac¬ 
tices.  Whenever  possible,  such  assistance 
should  be  provided  promptly  and  toe 
contractor  should  be  advised  that  addi¬ 
tional  management  and  technical  assist¬ 
ance  is  available  from  toe  Small  Business 
Administration. 

(b)  It  is  HEW  policy  to  foster  and 
assist  in  the  establishment  and  growth 
of  8(a)  firms  to  toe  maximum  extent 
practicable  so  that  they  may  become  self- 
sustaining,  viable,  competitive  business 
enterprises. 

(c)  To  pnxnote  this  policy,  HEW  pro¬ 
curement  offices  shall  mter  Into  contracts 
with  toe  Small  Business  Administratlcm 
(SBA),  and  SBA  may  subcontract  with 
8(a)  firms.  However,  toe  authculty  to 
negotiate  subccmtracts  may  be  delegated 
to  HEW  by  SBA. 

(d)  The  basis  for  HEW’s  entering  into 
an  8(a)  contract  will  be  SBA*B  certtflea- 
tlon  to  this  I>ffi;)artment  that  SBA  is  com- 
petent  to  perform  a  specific  HEW  re- 
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quirement.  The  SBA  will  make  the  fol¬ 
lowing  distribution  of  such  certification 
letters:  (1)  Copy  to  the  cognizant  HEW 
procur^nent  office;  (2)  copy  to  the  prin¬ 
cipal  operating  component’s  headquar¬ 
ters  procurement  office;  and  (3)  copy  to 
the  Division  of  Minority  Business  Assist¬ 
ance  (DMBA) ,  Office  of  Grants  and 
Procurement  Management. 

(e)  Brochures  of  8(a)  firms  which  have 
been  interviewed  by  DMBA  shall  be  for¬ 
warded  by  DMBA  to  all  MBC’s.  These 
brochures  shall  be  reviewed  by  the  pro¬ 
curing  activity  (see  S  1-1.205)  to  asso¬ 
ciate  requirwnents  with  the  capabilities 
of  these  firms.  The  MBC’s  will  assist  pro¬ 
gram  personnel  in  such  reviews,  and  will 
obtain  other  information,  as  needed,  by 
contacting  DMBA,  or  by  direct  contact 
with  the  Project  Development  Division, 
Office  of  Business  Development,  l^all 
Business  Administration,  1441  L  Street, 
NW..  Washington,  D.C.  20416.  MBC’s  in 
HEW  Regional  Officers  will  obtain  needed 
information  from  DMBA  or  frwn  the 
applicable  SBA  Regional  or  District  Of¬ 
fice  in  their  area. 

(f )  ’The  Minority  Business  Coordinator 
shall  perform  the  duties  listed  below: 

(1)  Coxmsel  and  advise  minority  busi¬ 
nessmen,  and  serve  as  the  coordination 
point  for  those  matters  relating  to  the 
placement  of  contracts  with  the  Small 
Business  Administration,  imder  section 
8(a)  of  the  Small  Business  Act.  As  part 
of  this  effort,  disadvantaged  business¬ 
men  interested  in  doing  business  with  the 
Department  shall  be  referred  to  the 
DMBA  for  a  complete  briefing  covering 
the  Departmental  Minority  Business  En¬ 
terprise  Program. 

(2)  Develop  minority  business  source 
lists,  including  the  firm’s  name,  location, 
and  capabilities,  and  provide  such  in¬ 
formation  to  procurement  and  program 
personnel  as  required. 

(3)  Participate  in  procurement  plan¬ 
ning,  at  the  earliest  possible  stage  in  pro¬ 
gram  plaiming  in  order  to  break  out  re¬ 
quirements  for  award  to  minority  busi¬ 
ness  enterprises  imder  section  8(a)  of  the 
Small  Business  Act  (See  3-1.452-2). 

(4)  Review  requests  for  contracts  prior 
to  publicizing  the  procurement  and  prior 
to  Issuance  of  solicitations,  in  order  to 
identify  requirements  which  may  be 
awarded  to  the  SBA  under  section  8(a) 
of  the  Small  Business  Act.  Such  review 
shall  be  made  in  conjunction  with  the 
program  director  and  the  contracting 
officer. 

(5)  When  an  8(a)  firm  has  been  se¬ 
lected  for  further  proposal  preparation 
and  negotiation,  ensure  that  the  con¬ 
tracting  officer  explains  to  the  8(a)  con¬ 
tractor  his  and  the  Government’s  rights 
and  obligations  as  specified  in  the  con¬ 
tract  instrument,  e.g.,  t3rpe  of  contract, 
performance  or  delivery  requirements, 
methods  of  pasrment,  required  clauses, 
etc. 

(6)  Keep  key  program  and  procure¬ 
ment  officials  apprised  of  the  8(a)  pro¬ 
gram  through  office  visits,  seminars,  and 
presentations. 

(7)  Perform  functions  directed  by  this 
Subpart  3-1.7  and  Subpart  3-1.13  of  this 


part  and  any  specific  duties  assigned  by 
the  head  of  the  procuring  activity  or  his 
designee. 

§  3—1.713—50  Proourement  of  tei'hnieal 
requiremenU. 

(a)  Source  selection.  (1)  Except  in  the 
case  where  SBA  selects  a  firm  for  an 
8(a)  award,  limited  technical  competi¬ 
tion  is  required  for  requirements  for 
consulting  services,  computer  science 
and  related  services,  research,  develop¬ 
ment,  test,  evaluation,  demonstration, 
and  technical  and  professional  services, 
where  price  is  generally  not  controlling 
but  rather  the  requirement  requires  dis¬ 
cussions  between  the  prospective  con¬ 
tractor  (s)  and  the  program  specialist  as 
to  the  technical  aspects  of  the  require¬ 
ment  and  the  contractor's  method  of  ap¬ 
proach.  However,  there  may  be  circum¬ 
stances  where  one  8(a)  firm  has  exclu¬ 
sive  or  predominant  capability  by  reason 
of  experience,  specialized  facilities,  or 
technical  competence  to  perform  the 
work  within  the  time  required.  In  such 
circumstances,  the  initiating  program 
office  may  recommend,  for  approval  by 
the  contracting  officer,  that  only  that 
8(a)  firm  be  considered  for  nomination 
to  SBA.  This  recommendation  shall  be 
in  writing,  setting  forth  full  and  com¬ 
plete  justification  for  the  nomination. 
The  Justification  shall  be  submitted  to 
the  appropriate  contracting  officer, 
through  the  minority  business  coordina¬ 
tor  fw:  concurrence.  In  addition,  the 
Justification  shall  be  included  in  the  of¬ 
fering  letter  to  SBA  (3-1.713-50  (b)  (1) 
(il)).  This  would  exclude  requirements 
for  supplies,  production  items  and  con¬ 
struction.  ’The  order  of  sovurce  nomina¬ 
tion  for  limited  technical  competition 
shall  be: 

(1)  Source  recommendation  by  pro¬ 
gram  personnel  during  the  procurement 
planning  stage. 

(ii)  Source  recommendations  by  the 
Minority  Business  Coordinator. 

(ill)  Source  recommendations  by  the 
Small  Business  Admlnistraticm. 

(iv)  Each  8(a)  firm  or  group  of  firms 
nominated  for  a  specific  8(a)  require¬ 
ment  shall  be  identtfied  to  SBA  fm*  ratl- 
ficatlcm  prim:  to  any  discussions  with  the 
firm(s)  about  the  requirement. 

(v)  Notwithstanding  the  policy  ex¬ 
pressed  in  5  1-3.101  (d) ,  the  SBA  has  ulti¬ 
mate  responsibility  for  final  selection  of 
an  8(a)  subcontractor  and  may  deviate 
from  usual  source  selection  procedures. 

(2)  Number  of  Sources  to  be  solicited. 
Although  it  is  intended  that  limited  tech¬ 
nical  competition  wUl  assist  8(a)  firms  in 
competing  effectively,  procming  activi¬ 
ties  should  recognize  that  the  policy  ex¬ 
pressed  in  S  1-3.101  does  not  apply  to  the 
process  of  identifsing  potential  contrac¬ 
tors  to  be  nominated  to  SBA  under  the 
8(a)  program,  and  that  to  require  pro¬ 
posals  from  a  large  number  of  8(a)  firms 
would  be  harmful.  Therefore,  the  pe- 
ferred  number  of  firms  to  be  Involved  In 
a  limited  technical  cmnpetition  for  any 
one  procurement,  based  on  the  projected 
dollar  value  the  requiremoit,  is  as 
follows: 


(i)  $10.000— $50,000.  Within  this  doUar 
range,  the  MBC,  in  consultation  with  the 
program  director,  shaU  nominate  three 
firms  when  practicable,  and  submit  the 
names  of  these  firms  to  the  contracting 
officer  for  review  and  concurrence.  ’The 
names  of  the  firms  n(»ninated  shall  be 
submitted  by  the  contracting  officer  to 
SBA  for  the  selection  of  one  firm.  How¬ 
ever.  the  procuring  activity,  at  the  re¬ 
quest  of  the  program  director,  may  re¬ 
quire  that  the  firms  undergo  limited  tech¬ 
nical  competition.  In  that  event,  the  pro¬ 
visions  of  paragraphs  (a)  (2)  (ii)  or  (a) 
(2)  (iii)  of  this  section,  as  requested,  will 
apply. 

(ii)  $50,000— $100,000.  Within  this 
dollar  range,  the  MBC,  in  consultation 
with  the  program  director,  and  with  the 
concurrence  of  the  Contracting  Officer, 
shall  nominate  three  firms,  when  prac¬ 
ticable.  for  the  purpose  of  holding  tech¬ 
nical  discussions  in  order  to  determine 
the  firm  with  the  capability  that 
promises  the  greatest  value  to  the  Gov¬ 
ernment  in  terms  of  possible  perform¬ 
ance.  ’These  discussions  should  be  held 
after  the  firms  have  had  a  reasonable 
opportunity  to  review  the  proposed  scope 
of  work,  including  applicable  proposal 
evaluation  criteria.  A  written  technical 
evaluation  should  be  submitted  to  the 
contracting  officer  by  the  program  office, 
showing  the  ratings  of  the  firms  in  de¬ 
scending  order  of  preference.  At  the 
request  of  the  program  director,  the  pro¬ 
curing  activity  may  require  that  written 
technical  pr(^)osals  be  submitted.  In  that 
event,  the  provisions  of  paragraph  (a) 
(2)  (iii)  of  this  section  will  apply.  ’The 
highest  rated  firm  shall  be  selected  for 
preparation  of  a  cost  proposal  and  fur¬ 
ther  negotiation.  In  the  event  that  there 
is  a  tie,  SBA  shall  make  the  selection. 

(iii)  $100,000— $200,000.  Within  this 
dollar  range,  the  MBC,  in  consultation 
with  the  program  director  and  with  the 
concurrence  of  the  Contracting  Officer, 
shall  nominate  three  firms,  when  practi¬ 
cable,  for  the  purpose  of  holding  tech¬ 
nical  discussions.  ’These  discussions 
should  be  held  after  the  firms  have  had 
a  reasonable  opportunity  to  review  the 
proposed  scope  of  woik,  including  appli¬ 
cable  proposal  evaluation  criteria.  If  the 
results  of  the  technical  discussions  are 
satisfactory,  the  firms  should  be  re¬ 
quested  to  submit  written  technical  pro¬ 
posals,  in  order  to  determine  the  firm 
with  the  capability  that  promises  the 
greatest  value  to  the  Government  in 
terms  of  possible  performance.  A  writ¬ 
ten  technical  evaluation  should  be  sub¬ 
mitted  to  the  Contracting  Officer  by  the 
program  office,  showing  the  ratings  of 
the  firms  in  descending  order  of  pref¬ 
erence.  ’The  highest  rated  firm  shall  be 
selected  for  fiuther  preparation  of  a 
cost  proposal  and  negotiation.  In  the 
event  there  is  a  tie,  SBA ‘shall  make  the 
selection. 

(iv)  $200,000  and  above.  Within  this 
dollar  range,  the  MBC,  in  consultation 
with  the  program  director,  and  with  the 
concurrence  of  the  Conti^tlng  officer, 
shall  nominate  five  firms,  when  prac¬ 
ticable,  for  the  purpose  of  heading  tech- 
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nical  discussions.  These  discussions 
should  be  held  after  the  firms  have  had 
a  reasonable  opportunity  to  review  the 
proposed  scope  of  work,  including  appli¬ 
cable  proposal  evaluation  criteria.  If  the 
results  of  the  technical  discussions  are 
.satisfactory,  the  firms  should  be  re¬ 
quested  to  submit  written  technical  pro¬ 
posals  in  order  to  determine  the  firm 
with  the  capability  that  promises  the 
greatest  value  to  the  Government  in 
terms  of  possible  performance.  A  written 
technical  evaluation  should  be  submitted 
to  the  Contracting  Officer  by  the  pro¬ 
gram  office,  showing  the  ratings  of  the 
firms  in  descending  order  of  preference. 
The  highest  rated  firm  shall  be  selected 
for  further  preparation  of  a  cost  pro¬ 
posal  and  negotiation.  In  the  event  there 
is  a  tie,  SBA  shall  make  the  selection. 

(3)  MBC’s  shall  be  responsible  for 
immediately  notifying  DMBA  by  phone 
whenever  requirements  amounting  to 
$500,000  or  more  are  being  considered 
for  award  under  the  8(a)  program. 

(b)  Offering  Iptter.  (1)  When  a  deci¬ 
sion  has  been  made  by  the  MBC,  program 
director,  and  cognizant  procuring  ac¬ 
tivity,  to  process  a  procurement  through 
the  Small  Business  Administration,  im- 
der  provisions  of  Section  8(a)  of  the 
Small  Business  Act,  the  cognizant  pro¬ 
curing  activity  shall  promptly  furnish  the 
applicable  SBA  office  a  letter  offering  the 
procurement  to  the  SBA,  with  an  infor¬ 
mation  copy  to  DMBA  and  to  the  MBC. 
The  offering  letter  should  transmit  the 
complete  procurement  package.  Addi¬ 
tionally,  the  offering  letter  should  In¬ 
clude,  but  not  necessarily  be  limited  to, 
the  following: 

(I)  A  description  of  work  to  be  per¬ 
formed  or  items  to  be  delivered; 

(II)  The  name  of  the  firm(s)  nomi¬ 
nated  for  technical  competition  or  award 
(If  only  (me  firm  is  nominated,  a  writ¬ 
ten  JoBtlflcatlon  must  be  Included  to  sub¬ 
stantiate  limiting  the  nomination  to  one 
source); 

(III)  Prociudng  agency  dollsu*  estimate 

of  the  requirement;  ' 

(Iv)  Procurement  history  (e.g.,  first 
time  offered.  Item  or  services  not  pres¬ 
ent^  being  provided  by  a  small  business 
firm,  etc.) ; 

(V)  Period  of  performance; 

(vl)  Any  spe<^  requirement,  restric¬ 
tions,  or  geographical  limitations  (e.g.. 
tum-aroimd  time  demands  a  firm  within 
two  hours  travel  time,  etc.) ; 

(vli)  A  statement  to  the  effect  that 
public  sdlicltatlon  for  the  procurement 
has  not  been  issued; 

(viii)  A  statement  to  the  effect  that 
the  procurement  cannot  reasonably  be 
expected  to  be  won  by  an  eligible 
8(a)  concern  under  normal  (xunpetitive 
means. 

(2)  Within  ten  (10)  working  days 
after  receipt  of  the  offering  letter,  SBA 
will  acknowledge  the  HEW  offering  letter 
and  either  accept  the  ncunlnated  8(a) 
firm(s) ,  request  additional  firms  be  nom¬ 
inated,  or  supply  HEW  with  additional 
firm(s)  for  consideration.  If  SBA  has  not 
acknowledged  the  offering  letter  within 
this  period,  the  procuring  activity  shall 


notify  SBA  of  intent  to  proceed  with  the 
pr<x:urement  without  further  regard  to 
the  8(a)  pr(xjedures,  after  giving  due  re¬ 
gard  to  the  urgency  of  the  procurement. 

(3)  When  SBA  notifies  HEW  that  the 
firms  nominated  for  technical  competi¬ 
tion  are  approved,  the  Contracting  Offi¬ 
cer  shall  hold  a  technical  competition 
among  those  firms.  Cost  factors  shall  not 
be  included  in  the  technical  proposals 
nor  considered  in  discussions  of  such  pro¬ 
posals.  The  procurement  activity  shall 
notify  SBA  as  to  the  results  of  the  com¬ 
petition.  When  requested  by  SBA,  the 
procuring  activity  shall  render  all  possi¬ 
ble  assistance  to  SBA  with  respect  to 
SBA’s  negotiation  of  8(a)  subcontracts. 
However,  SBA  may  delegate  negotiation 
responsibility  to  HEW.  Upon  receipt  of 
such  delegation,  HEW  will  promptly 
negotiate  a  contract  with  the  selected 
8(a)  firm  and  forward  applicable  docu¬ 
mentation  to  SBA  for  signature.  (See  1- 

1.713- 3.)  When  HETW  forwards  an  offer¬ 
ing  letter  to  SBA,  requiring  SBA  to  select 
one  of  three  nominated  firms  (See  §  3- 

1.713- 50(a)  (2)  (i)  above).  HEW  wiU  ac¬ 
cept  for  negotiation  the  firm  selected  by 
SBA.  If  HEW  forwards  to  SBA  an  offer¬ 
ing  letter  which  does  not  nominate  a 
firm,  HEW  will  accept  for  negotiation 
the  firm  nominated  by  SBA.  When  SBA 
approves  an  HEW  nomination  of  only 
one  8(a)  firm  the  contracting  officer,  in 
c<x>rdination  with  the  program  official, 
shall  promptly  request  the  firm  to  pre- 
t>are  a  cost  proposal  for  negotiation 

(c)  Debriefing.  A  debriefing,  when  re¬ 
quested  in  writing,  shall  be  provided  by 
the  cognizant  contracting  officer  to  an 
offeror  that  has  unsuccessfully  c(Mnpeted 
for  an  8(a)  procurement,  as  prescribed 
in  §  3-3.103. 

(d)  Unacceptable  offerors.  If  it  is  de¬ 
termined  dmlng  negotiations  that  an 
offeror  Is  technically  imacceptable  the 
procuring  activity  shall  notify  promptly 
the  SBA.  If  it  appears  that  an  offeror 
would  be  unable  to  earn  a  profit  if 
awarded  toe  contract,  both  SBA  and 
DMBA  shall  be  notified.  If  toe  offeror 
selected  for  negotiation  is  later  deter¬ 
mined  unacceptable  because  of  technical 
considerations,  a  new  offeror  shall  be 
identified  after  SBA  has  been  notified. 
The  second  rated  offeror  in  the  case  of 
§  3-1.713-60 (a)  (2)  (1),  (ii).  (ill),  or  (iv), 
shall  be  selected  for  ccmslderatlon  as  toe 
new  offeror. 

(e)  Liaison  with  the  Small  Business 
Administration.  (1)  Procuring  activities 
will  maintain  a  continuous  liaison  with 
toe  Office  of  Business  Development,  SBA, 
to  ensure  that  toe  overall  goals  of  each 
agency  are  achieved.  In  toe  event  there 
is  a  dispute  between  a  prociu-ing  activity 
and  an  SBA  representative  regarding 
any  aspects  of  8(a)  contracting,  the  pro- 
cming  activity  shall  promptly  notify 
DMBA. 

(2)  Each  8(a)  firm  or  group  of  firms 
nominated  for  a  specific  8(a)  require¬ 
ment  shall  be  identified  to  SBA  for 
ratificatl(«  prior  to  any  discussions  with 
toe  firm(s)  about  toe  requlronent 

(3)  The  business  development  respcm- 
slbillty  oi  SBA  requires  them  to  assist  in 


and  monitor  the  growth  and  develop¬ 
ment  of  each  8(a)  firm.  It  is.  therefore, 
essential  that  SBA  be  assisted  in  this 
effort,  and  that  toe  opticms  available  to 
HEW  through  the  nominaticm  and  selec¬ 
tion  process  be  utilized  in  a  manner  that 
would  impact  on  the  largest  possible 
number  of  8(a)  firms. 

(f)  Arriving  at  contract  amount.  Con¬ 
tracts  will  be  awarded  at  prices  which 
are  fair  and  reasonable. 

(g)  Contract  award.  When  negotia¬ 
tions  have  been  concluded,  the  procuring 
activity  shall  prepare  toe  contractual 
documents  for  the  prime  contract  and 
the  subcontract.  Instructions  for  the 
preparation  and  special  clauses  to  be  in¬ 
serted  in  these  documents  are  found  in 
§  1-1.713.3. 

(h)  Contract  modifications,  inspec¬ 
tions,  etc.  The  responsibility  for  subcon¬ 
tract  administration  and  fidd  inspection 
will,  in  most  cases,  be  delegated  by  SBA 
to  the  applicable  procuring  activity.  The 
procuring  activity  shall  keep  SBA  ap¬ 
prised  of  all  contract  modifications, 
progress  payments,  and  other  pertinent 
data  requested. 

(i)  Subcontract  administration.  Some 
firms  may  need  additional  management 
expertise  for  optimal  performance  and 
completion  of  a  particular  contract. 
Therefore,  when  subcontract  adminis¬ 
tration  is  delegated  to  HEW  by  SBA. 
the  procuring  activity  shall  promptly 
apprise  toe  SBA  and  DMBA  whenever 
the  contractor  is  experiencing  problems. 
SBA  should  provide  necessary  technical 
assistance  so  that  contractor  can  suc¬ 
cessfully  complete  the  contract. 

(j)  Contract  termination.  No  final  ac¬ 
tion  to  terminate  an  8(a)  contract  shall 
be  initiated  without  giving  advance  no¬ 
tice  to  DMBA  and  SBA.  (See  paragraph 
(c)  of  special  8(a)  contract  conditions 
prescribe  by  §  l-1.713-3(d) .) 

§3—1,713—51  Reporting  requirements. 
Monthly  Status  Report  of  Requirements 

Offered  and  Contracts  Awarded — 8  (a) 

Program 

(a)  This  report  Is  designed  to  coUect  data 
on  the  current  status  of  8(a)  offers  and  8(a) 
contracts  awarded,  on  a  monthly  basis.  Re¬ 
ports  should  include  new  contracts,  renew¬ 
als,  and  modifications,  and  should  be  for¬ 
warded  in  sufficient  time  to  reach  the  Divi¬ 
sion  of  MlncHlty  Business  Assistance  no  later 
than  15  calendar  days  following  the  end  of 
the  reporting  month. 

(1)  Agency  program;  (2)  offer  number 
(e.g.,  75-0001);  (3)  date  offered  to  SBA;  (4) 
requirement;  (5)  estimated  amount;  (6) 
status  (pending  or  swarded,  or  suspended, 
or  withdrawn);  (7)  contract  awaited  by 
SBA  to  (name  of  8(a)  contractor,  city, 
state);  (8)  contractor  ethnic  classification; 
(9)  date  of  award;  (10)  HEW  contract  num¬ 
ber;  (11)  amount  awarded. 

(i)  Item  (1) — Agency  Program:  Enter 
name  of  Bmeau,  Institute,  Offices,  etc. 

(ii)  Item  (2) — Self-explanatory. 

(ill)  Item  (3) — Date  Offered:  Enter  the 
date  shown  on  the  offering  letter. 

(iv)  Item  (4) — ^Requirement:  Enter  a  brief 
description  of  each  procurement  requirement 
offered  under  section  8(s)  of  the  Small  Busi¬ 
ness  Act. 

(▼)  Item  (5) — ^Estimated  Amount:  Enter 
the  estimated  dollar  amount  of  each  8(a) 
offer. 
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(vi)  Item  (6) — Status:  One  of  the  fol¬ 
lowing  codes  should  be  used  to  Indicate  the 
current  status  of  each  8(a)  offer  identified 
in  (4) : 

(a)  Pending=P — Enter  Code  P  for  pend¬ 
ing  8(a)  offers  identified  in  (4).  Whenever 
Code  P  applies,  items  (1)  through  (6)  should 
be  completed  each  month  for  each  8(a)  offer 
tmtil  the  status  is  changed  from  “pending” 
to  some  other  status  code. 

(b)  Awarded=A — Enter  Code  A  for  each 
8(a)  contract  awarded  during  the  month. 
Once  a  contract  has  been  awarded  and  re¬ 
ported  as  such,  the  data  for  that  contract 
should  not  be  included  in  succeeding  month¬ 
ly  reports. 

(c)  Suspended=S — ^Whenever  an  8(a)  offer 
is  suspended,  enter  Code  S,  Including  the 
reason  tor  suspending  the  off«.  Items  (1) 
through  (6)  should  be  completed  each  month 
for  each  suspended  8(a)  offer  until  the  sus¬ 
pension  is  lifted  or  the  offer  is  withdrawn. 

(d)  Withdrawn  W — Whenever  an_8(a)‘  of¬ 
fer  is  withdrawn,  enter  Code  W,  Fncluding 
the  reason  for  withdrawing  the  offer,  i.e., 
8(a)  approved  contractor  not  available.  Once 
an  8(a)  offer  has  been  withdrawn  and  re¬ 
ported  as  such,  the  data  for  that  offer  should 
not  be  included  in  succeeding  reports,  unless 
the  offer  Is  reinstated  at  a  later  date. 

7.  Item  (7)  — Contract  Awarded  by  SBA  to — 
Enter  the  name  of  the  contractor,  and  the 
name  of  the  city  and  state  in  which  the  con¬ 
tractor  is  located. 

8.  Item  (8) — Contractor  Ethnic  Classifica¬ 
tion — ^Por  each  contract  awarded,  enter  one 
of  the  following  codes,  as  applicable,  as  an 
indicator  of  the  ethnic  characteristics  of  the 
entreprenetir  to  whom  the  contract  was 
awarded: 

a.  AI — ^American  Indian. 

b.  BA — Black  American. 

c.  MA — Mexican  American. 

d.  OA — Oriental  American. 

e.  PR — Puerto  Rican. 

f.  OM — Other  Minorities. 

g.  NM — Non-Minority. 

9.  Item  (9) — ^Date  of  Award:  Self-explana¬ 
tory. 

10.  Item  (10) — ^HEW  Contract  Number: 

a.  To  the  right  of  the  contract  number 
indicate  whether  the  contract  Is  a  modifica¬ 
tion. 

b.  Show  contract  modification  niunber. 

c.  Indicate  contract  renewal  by  placing 
after  modification  number  the  letter  R  and 
renewal  ntunbw  in  parenthesis,  i.e.,  282-78- 
0499/mod-6/(R-2)  to  Indicate  modification 
number  6,  renewal  number  2. 

11.  Item  (11) — Amount  Awarded:  Self-ex¬ 
planatory. 

On  the  last  page  of  each  monthly  report, 
enter  a  summary  of  monthly  cumulative  ac¬ 
complishments,  in  the  following  format: 


$ _ Cumulative  awards,  beginning  of 

month. 

(Plus) 

$ _ Awards  for  current  month. 

8 _ Cumulative  awards,  end  of  month. 

$ _ Total  offers  pending,  beginning  of 

month. 

(Plus) 

$ _ Offers  for  current  mouth. 

(Less) 

8 _ Withdrawals,  suspensions,  and  con¬ 

tracts  awarded  during  the  month.^ 

8 _ Total  offers  pending,  end  of  month. 


'For  contracts  awarded,  deduct  the  value 
of  the  original  offer. 

Note. — As  an  additional  item  on  the  last 
page  of  e<M:h  monthly  report,  cite  any  action 
taken  to  advance  the  8(a)  program;  I.e.. 


presentations  made  at  staff  meetings  on  be¬ 
half  of  the  8(a)  program.  8(a)  seminars  con¬ 
ducted,  etc. 

It  Is  pnHiosed  to  add  Subpart  3-1.13  to 
Title  41,  Part  3-1  as  follows: 

Subpart  3—1.13 — Minority  Business  Enterprise 


Sec. 

3-1.1300 

Scope  of  subpart. 

3-1.1302 

Agency  programs. 

3-1.1302-1 

Procedure. 

3-1.1310 

Subcontracting  with  minority 
business  enterprise. 

3-1.1310-2 

Minority  business  enterprise  sub¬ 
contracting  program  clause. 

3-1.1350 

Reporting  requirements  for  mi¬ 
nority  non-8(a)  contracts. 

3-1.1350-1 

Monthly  report  on  minority 
business  contracts — other  than 
8(a). 

Subpart  3-1. 13 — Minority  Business 
Enterprise 

§  3—1.1300  Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro¬ 
cedures  for  contracting  with  minority 
business  enterprises  other  than  under 
Section  8(a)  of  the  Small  Business  Act. 

§  3—1.1302  .\gency  programs. 

(a)  In  accordance  with  the  provisions 
of  Executive  Order  11625,  it  is  the  ptolicy 
of  HEW  to  foster  and  assist  in  the  estab¬ 
lishment  and  growth  of  minority-owned 
and  controlled  business  concerns  to  the 
maximum  practicable  extent  in  order 
that  such  firms  may  become  self-sustain¬ 
ing,  viable,  competitive  enterprises. 

(b)  The  Office  of  Grants  and  Procure¬ 
ment  Management,  OASAM-OS,  is  re¬ 
sponsible  for  the  general  supervision  of 
the  Department  of  Health,  Education, 
and  Welfare  Minority  Business  Enter¬ 
prise  Program.  Within  the  Office  of 
Grants  and  Procurement  Management. 
(OGPM) ,  the  Division  of  Minority  Busi¬ 
ness  Assistance  (DMBA)  is  responsible 
for:  (1)  Developing  and  managing  the 
HEIW  Minority  Business  Enterprise  Pro¬ 
gram;  (2)  providing  staff  guidance  to 
activities  of  the  Department;  (3)  estab¬ 
lishing  effective  working  relations  with 
the  minority  business  commimity  nation¬ 
wide;  (4)  representing  HEIW  before  other 
government  agencies  on  matters  primar¬ 
ily  affecting  minority  business  affairs; 
and  (5)  providing  data  and  information 
relating  to  the  minority  business  program 
to  the  Secretary  and  all  sources  internal 
and  external  to  HEW.  As  part  of  these 
responsibilities,  DMBA  serves  as  the  De¬ 
partment  mimltor  and  c(x>rdination  ix>int 
for  all  matters  concerning  the  Depart¬ 
ment’s  Minority  Business  Enterprise 
program. 

§  3-1.1302-1  Procedure. 

(a)  In  carrying  out  the  Department's 
minority  non-8(a)  procurement  policy, 
procuring  activities  shall  be  responsible 
for  accomplishing  the  requirements  of 
§  1-1.1302,  and  sulxnitting  copies  ot  semi- 
annual  reports  to  DMBA.  R^xirts  should 
be  forwarded  in  sufficient  time  to  reach 
DMBA  no  later  than  45  days  following 
the  close  of  the  reporting  period. 


(b'  Procuring  activities  may  estab¬ 
lish  operating  procedures  to  accomplish 
the  requirements  of  §  1-1.1302.  However, 
a  copy  of  such  proc^ures  shall  be  sub¬ 
mitted  to  DMBA  for  review,  prior  to 
issuance. 

§  3—1.1310  Subconlrarting'  ^illi  Mi¬ 
nority  Bu.«ino»!i  ELnlerprise. 

§3—1.1310—2  Minority  Ku!iine^s  Kntor- 
priiio  Subcontrurtin^  Progruiii  ClauM'. 

Except  for  8(a)  contracts: 

(a>  Prime  contracts  which  include  tlie 
clause  prescribed  in  §  1-1.1310-2  (a)  shall 
incorporate  the  clause  prescribed  in 
§  1-1.1310-2 (b)  whenever  it  is  antici¬ 
pated  that  subcontracting  will  exceed 
$100,000. 

(b)  Prime  contractors  shall  be  re¬ 
quired  to  report  minority  subcontract 
awards  on  Optional  Form  61.  (See  1-16. 
804-5.1  Negative  reports  are  required. 

(c)  Upon  receipt  of  completed  Op¬ 
tional  Form  61,  the  procurteg  activity 
shall  be  responsible  for  submitting  a 
duplicate  copy  of  each  form  to  DMBA 
no  later  than  45  calendar  days  foUowing 
the  close  of  the  semiannual  reporting 
period. 

§3—1.1.350  Koportin^  roquironienis  for 
minority  nun— 8(a)  rontrarts. 

§  3—1.1350—1  Monthly  report  on  mi- 
noritv  bu^ine$><i  rontraets— other  ihuii 
8(a). 

Monthly  Report  or  Minority  Buisness 
Contracts — Other  Than  8(a) 

(a)  This  report  is  designed  to  collect  infor¬ 
mation  on  a  monthly  basis  relating  to  known 
procurement  transactions  between  HEW  and 
minority  enterprises,  and  minority  nonprofit 
organizations,  other  than  those  contracts 
awarded  under  the  provisions  of  Section  8(a) 
of  the  Small  Business  Act.  Reports  should 
be  forwarded  in  sufficient  time  to  reach  the 
Division  of  Minority  Business  Assistance  no 
later  than  15  calendar  days  following  the  end 
of  the  reporting  month. 

(b)  Reports  on  non-8(a)  minority  pro¬ 
curements  shall  include : 

(1)  Contractor  name  and  address  (city  and 
state) ; 

(2)  Contractor’s  ethnic  classification; 

(3)  Profit  or  Non-Profit  Organization; 

(4)  Contract  Number; 

(5)  Requirement; 

(6)  Date  of  Award.  Negative  reports,  if  any, 
are  required. 

(7)  Amount  Awarded. 

(c)  Explanation  of  items : 

Item  ( 1 )  — Self-explanatory. 

Item  (2)  — Contractor  ethnic  classification ; 
Fcm*  each  contract  awarded,  enter  one  of  the 
foUowing  codes  that  best  describes  the  ethnic 
classification  of  the  minority  contractor  to 
whom,  the  contract  was  awarded; 

a.  AI — American  Indian. 

b.  BA — Black  American. 

c.  MA — Mexican  American. 

d.  OA — Oriental  American. 

e.  PR^ — Puerto  Rican. 

f.  OM — Other  Minorities. 

Item  (3)  nofit/non-pro^t  organization: 
Enter  code  "P”  for  prc^tmaklng  organiza¬ 
tions  8md  code  “NP”  for  nonprofit  (Hganlza- 
tlons. 

Item  (4) — Self-explanatory. 

Iton  (6) — ^Requiremmis:  Enter  brief, 
explicit  description  ot  each  requirement. 

Items  (6)  and  (7) — Self-explanatory. 

(FR  Doc.77-534  Ffled  1-5-77:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  12  ] 

[CGD  7^5) 

ENGINE  DEPARTMENT  RATINGS 
Notice  of  Proposed  Rule  Making 

The  Coast  Guard  Is  considering 
amending  the  regulations  concerned  with 
the  Qualified  Member  of  the  Eiiglne  De¬ 
partment  ratings.  Hiis  pr(HX)sed  change 
would  reduce  the  number  of  ratings 
through  consolidation  In  an  effort  to 
eliminate  certain  outdated  ratings. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
written  comments,  data,  view’s,  or  argu¬ 
ments  to  the  Commandant  <  G-CMC/81) , 
U,S.  Coast  Guard,  Washington,  D.C. 
20590.  Each  person  or  organization  sub¬ 
mitting  a  comment  should  Include  his 
name  and  address,  identify  this  notice 
tCGD  74-45),  and  give  reasons  for  any 
recommendations  made. 

Comments  received  before  February 
20,  1977  will  be  considered  bef(»«  final 
action  is  taken  on  this  proposal.  Copies  of 
comments  received  w’ill  be  available  for 
examination  in  Koran  8117,  Department 
of  Transportation,  Nassif  Bulging,  400 
Seventh  Street,  S.W.,  Washingtrai,  D.C. 
This  proposal  may  be  changed  in  the 
light  or  comments  received. 

No  hearing  is  contemplated,  but  one 
may  be  hdd  at  a  time  and  place  set  in  a 
later  notice  in  the  Federal  Register,  if 
requested  a  person  or  organization  de¬ 
siring  to  comment  orally  at  a  public 
hearing  and  raising  a  graiuine  issue. 

The  present  regulations  provide  for 
twdve  ratings  under  the  heading  of 
Qualified  Member  of  the  Engine  D^iart- 
ment. 

It  is  proposed  that  the  “fireman”  and 
“watertender”  ratings  be  consolidated  to 
form  a  new  “fireman,^  watratender”  rat¬ 
ing. 

The  “fireman”  and  “watertender”  rat¬ 
ings  were  previously  associated  with 
separate  functirais  in  the  firing  aiMl  tend¬ 
ing  of  boiler  plants.  Ihe  duty  of  the  fire¬ 
man  was  to  craitrol  the  fuel  to  the  boilers 
while  the  watertender  was  responsible  for 
the  water  level  in  the  boilers.  These  two 
functions  were  often  carried  out  in  tw'o 
separate  locations  due  to  the  design  of 
the  boilers.  With  modem,  locally  con¬ 
trolled  automatic  and  semi-automatic 
boiler  plants,  the  need  for  both  a  fire¬ 
man  and  a  watertender  has  been  elimi¬ 
nated.  Both  fimctions  can  easi^  be  ac¬ 
complished  by  one  man.  On  the  few  ves¬ 
sels  that  are  still  equipped  with  sepa¬ 
rately  located  fire  rooms  and  boiler 
rooms,  it  is  felt  that  since  the  fireman 
and  watertender  must  work  together, 
each  should  be  encouraged  to  understand 
the  duties  of  the  othn:.  The  consolldatkm 

the  ratings  is  i^roralate  in  an  cases. 

The  “boilermaker”  rating  is  also  as¬ 
sociated  with  the  older  type  coal  or  oil 
fired  bollaa.  Underway  r^mlrs  to  boil¬ 
ers  were  a  constant  task  for  the  boiler¬ 
maker.  The  design  of  modem  boilers  is 


such  Uiat  constant  repairs  are  not  antic¬ 
ipated  as  a  daily  occurrence.  Eliminating 
the  “boilermaker”  rating  would  be  con¬ 
sistent  since  this  rating  is  no  longer  in 
demand.  Also,  there  would  no  Iraiger  be 
the  need  for  requiring  a  candidate  to  take 
an  unnecessarj'  examination  for  boiler¬ 
maker  in  order  to  qualify  for  a  "QMED- 
any”  rating. 

In  consideration  of  the  foregoing,  it 
is  iH'oposed  that  Part  12  of  Title  46  of  the 
Code  of  Federal  Regulations  be  amended 
as  follows: 

§  12.13—9  I  Aiik'imKmI  ] 

1.  By  revoking  the  column  entitled 
“Fireman”  in  the  list  in  S  12.15-9  <b) . 

2.  By  striking  the  heading  of  the 
column  entitled  “Watertender”  and  in¬ 
serting  the  heading  “Firranan/ Water- 
tender”  in  place  thereof  in  the  list  in 
§  12.15-9(b). 

3.  By  striking  the  words  “boilemudcer 
and”;  and  by  striking  the  words  “those 
ratings”,  and  inserting  the  words  “that 
rating”  in  place  thereof  in  S  12.15-9(c) . 

4.  By  amending  §  12.15-11  to  read  as 
foUows: 

§  12.13-11  (ir^ncral  provi$>iotis  respect¬ 
ing  merehant  mariner's  documents 
endorsed  as  qualified  member  of  the 
engine  department. 

•  •  •  •  • 

(a)  Refrigerating  engineer. 

(b)  OUer. 

(c)  Deck  engineer. 

(d)  Fireman/ WatM-tender. 

(e)  Junior  engineer. 

(f)  Electrician. 

(g)  Machinist. 

(h)  Pumpman. 

(I)  Deck  engine  mechanic. 

(J)  Engineman. 

(80  Stat.  973;  46  U.S.C.  367,  376,  39la,  416. 
672,  133;  49  U.S.C.  1655(b)(1):  49  CFR  1.46 
(b)) 

Note:  The  Coast  Ouard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  Inflation 
Impact  Statement  under  Executive  Order 
1 1821  and  OMB  Circular  A-107. 

Dated;  December  29, 1976. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Merchant 
Marine  Safety. 

IFR  Doc.77-637  FUed  l-6-77;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  64] 

I  Docket  No.  20828;  FCC  76-1181  ] 

COMPUTER  INQUIRY 
Order  Extending  Time  for  Filing  Comments 
Adopted:  December  21, 1976. 

Released:  December  29, 1976. 

In  the  matter  of  amendment  of  §  64.702 
of  the  Commission’s  rules  and  regula- 
tlrais.  Docket  No.  20828. 

1.  The  Oranmisslon  on  November  24, 
1976  determined  to  reverse  the  Chief, 
Common  Carrier  Bureau’s  rejection  of 


AT&T's  Dataspeed  40/4  tariff  revision 
•  AT&T  Ti-ansmittal  No.  12449).  In  so 
doing  we  stated  our  intention  to  enlarge 
the  scope  of  the  recently  initiated  Com¬ 
puter  Inquiry  ‘  to  include  issues  raised 
by  devices  such  as  the  Dataspeed  40.  4. 

2.  The  Commission  is  currently  in  the 
process  of  preparing  a  supplement  to 
the  new'  Computer  Inquiry.  TTiis  will,  of 
course,  become  an  integral  part  of  any 
comments  the  parties  will  be  filing.  We 
do  not  believe  that  under  the  present 
schedule  sufOcient  time  will  be  available 
to  permit  the  parties  a  reasonable  oppor¬ 
tunity  to  adequately  address  the  issues 
raised  therein.  Accordingly,  in  order  to 
allow  the  parties  a  reasonable  wportun- 
ity  in  which  to  comment  on  the  issues 
raised  by  our  forthcoming  enlargement, 
the  Commission,  sua  sponte,  is  extend¬ 
ing  the  time  period  for  the  filing  of  all 
comments  and  reply  comments  in  tills 
proceeding. 

3.  Accordingly,  It  is  hereby  ordered. 
That  the  time  for  filing  comments  and 
r^ly  cranments  in  Docket  No.  20828  is 
extended  for  the  reasons  indicated  here¬ 
in. 

4.  It  is  further  ordered.  That  Interested 
parties  shall  file  comments  in  Docket  No. 
20828  on  or  before  April  11,  1977  and 
reidy  comments  on  ra*  before  May  25, 
1977. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 
Secretary. 

IFR  Doo  77  462  FUed  1-5  77;8:45  am)' 


[47  CFR  Part  73] 

[Docket  No.  19667] 

BROADCAST  LICENSEES 

Maintenance  of  Certain  Program  Records; 
Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  December  23,  1976. 

Released;  December  29,  1976. 

In  the  matter  of  petition  for  rule- 
making  to  require  broadcast  licensees  to 
maintain  certain  program  records. 
Docket  No.  19667,  RM-1475. 

1.  On  August  24,  1976,  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  and  Third  Further  Notice  of  Pio- 
posed  Rule  Making  in  the  above-entitled 
proceeding,  41  FR  37344.  The  date  for 
filing  comments  has  expired  and  the  date 
for  filing  reply  comments  is  presently 
December  27, 1976. 

2.  On  December  17,  1976,  counsel  for 
nine  broculcast  licensees  ’  requested  that 
the  time  for  filing  reply  comments  be 
extended  to  and  including  Januarj-  27, 


’  Notice  of  Inquiry  and  Proposed  Rulemak¬ 
ing,  released  August  9,  1976  FCC  76-745 
(Docket  No.  20828)  (41  FR  66226). 

^Oombusker  IMevlslon  Corporation,  Cox 
Broadcasting  Corporation,  Feteer  BrofMlcast- 
Ing  Company,  Newbouse  Beoadoastlng  Cor¬ 
poration,  PaUedlum  PubUsblag  Company, 
Radlobio.  Incraporated.  Scranton  Broad¬ 
casters.  Inc.,  WBNS,  TV,  Inc.,  and  WJAC, 
Inc. 
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1977.  Counsel  states  that  a  review  of 
comments  filed  by  other  parties  had  in¬ 
dicated  that  the  careful  preparation  of 
reply  comments  requii^  additional  time, 
a  problem  that  is  increased  due  to  In¬ 
terruptions  from  the  holiday  season  and 
prior  commitments. 

3.  As  a  result  of  the  several  extensions 
given  for  the  filing  of  comments  in  this 
proceeding,  those  comments  are  unusu¬ 
ally  voliuninous  requiring  more  than  the 
usual  time  for  preparation  of  replies. 
Under  the  circumstances  we  believe  it 
would  be  appropriate  to  give  additional 
time  in  which  to  respond.  Accordingly, 
it  is  ordered.  That  the  time  for  filing  re¬ 
ply  comments  in  Docket  19667  is  extend¬ 
ed  to  and  including  January  27,  1977. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d) 
(1),  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.77-463  Filed  l-5-77;8;45  amj 


[  47  CFR  Part  73  ] 

[Docket  No.  21023] 

FM  BROADCAST  STATIONS  IN 
PLYMOUTH,  OHIO 

Proposed  Table  of  Assignments 
Adopted:  December  17,  1976. 

Released:  December  27,  1976, 

In  the  matter  of  amendment  of  §  73.202 
(b).  Table  of  Assignments,  PM  Broad¬ 
cast  Stations.  (Plymouth,  Ohio) ,  Docket 
No.  21023,  RM-2778. 

1.  The  Commission  has  before  it  a 
“Petition  for  Rule  Making,”  ^  filed  on  be¬ 
half  of  WOBL  Radio,  Inc.  (“petitioner”) , 
licensee  of  Station  WOBL,  Oberlin,  Ohio, 
proposing  the  assignment  of  Channel 
261A  at  Plymouth,  Ohio,  approximately 
50  kilometers  (30  miles)  southwest  of 
Oberlin.  The  assignment  could  be  made 
to  Plymouth  without  affecting  any  other 
existing  FM  assignments  in  the  Table. 
Although  it  would  provide  for  additional 
aural  broadcast  service,  it  wrould  not  pro¬ 
vide  for  a  first  or  second  such  service. 
However,  there  is  no  local  broadcast  serv¬ 
ice  in  Plymouth.  The  preclusion  occurs 
only  on  Channel  261A  in  a  limited  area 
surrounding  Plymouth,  Ohio, 

2.  Plymouth  (ptop.  1,993)*  is  located  on 
the  border  between  Richland  and  Hurcm 
Covmties  (pop.  129,997  and  49,587,  respec¬ 
tively)  some  80  kilometers  (50  miles) 
south  of  tile  U.S. -Canadian  border  and 
97  kilometers  (60  miles)  west  of  Akron, 
Ohio. 

3.  In  support  of  its  request,  petitioner 
states  that  Plymouth’s  population  con¬ 
tinues  to  increase  and,  accor^ng  to  popu¬ 
lation  figures  prepared  in  1972,  by  the 
Huron  County  R^onal  Planning  Oom- 


^  PubUo  Notice  of  the  filing  of  the  petition 
was  Issued  oa  November  3,  1976  (Report  No. 
1014). 

•AU  population  figruree  are  taken  from  the 
1970  UB.  Census  unless  otherwise  indicated. 


mission.  Plymouth’s  p>opulation  W’ill  in¬ 
crease  to  2,300  in  1980.  It  adds  that  the 
community  is  the  home  of  an  industrial 
plant,  and  its  growing  population  also  is 
said  to  serve  as  a  source  of  manpower  for 
industry  in  neighboring  communities.  Pe¬ 
titioner  asserts  that,  although  Plymouth 
would  be  the  principal  area  served  by  the 
proposed  channel,  it  would  also  provide 
service  to  seven  other  nearby  communi¬ 
ties.  Since  Plymouth  is  located  wdthin  250 
mUes  of  the  Canadian-n.S.  border,  the 
petitioner’s  proposal  is  subject  to  CJana- 
dian  approval. 

4.  In  light  of  the  above  information 
and  the  fact  that  there  is  no  local  broad¬ 
cast  transmission  service  in  Plymouth, 
we  believe  consideration  of  the  proposal 
for  the  assignment  of  Channel  261A  to 
Plymouth,  Ohio,  is  warranted. 

5.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  the  FM  Table  of  Assign¬ 
ments,  5  73.202(b),  with  regrard  to  the 
community  of  Plymouth,  Ohio,  as 
follows: 


Channel  No. 

City  - 

Prasent  Proposed 


Plymouth,  Ohio . 261 A 


6.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required,  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference 
herein. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  January  31,  1977, 
and  reply  comments  on  or  before  Feb¬ 
ruary  22, 1977. 

Federal  Combhinications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  fotmd  In  sec¬ 
tions  4(1).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission’s  rules,  it  is  pro¬ 
posed  to  amend  the  FM  Table  of  Assign¬ 
ments,  S  73.202(b)  of  the  Cmnmisslon’s 
rules  and  regulations,  as  set  forth  in  this 
notice  (ff  proposed  rulemaking. 

2.  Showing  required.  Comments  are  in- 
vit^  on  the  pnniosaKs)  discussed  in  this 
notice  of  proposed  rulemaking.  Propo- 
nent(s)  will  be  expected  to  answer  what¬ 
ever  questions  are  presented  in  initial 
comments.  The  proponent  of  a  proposed 
assignment  is  also  expected  to  file  com¬ 
ments  even  if  it  only  resubmits  or  incor¬ 
porates  by  reference  its  former  pleadings. 
It  should  also  restate  its  presort  inten¬ 
tion  to  apply  for  the  channel  if  it  is  as¬ 
signed  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considoation 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  Initial  cmnmoits,  so  that 
parties  may  comment  on  them  in 
comments.  Th^  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
§  1.420(d>  of  the  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro¬ 
posal  (s>  in  tills  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  tlie  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pureuant  to  applicable  proced¬ 
ures  set  out  in  §  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rul^ 
making.  All  submission  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 
sensed  on  the  petitioner  by  the  person  fil¬ 
ing  the  comments.  Reply  comments  shall 
be  served  on  the  person (s)  who  filed  com¬ 
ments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1.420(a),  (b)  and  (c)  of 
the  Commission  rules.)  ’ 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  orig¬ 
inal  and  four  copies  of  all  comments,  re¬ 
ply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com¬ 
mission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  int^ested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW., 
Washington.  D.C. 

[FR  Doc.77-464  Piled  1-5-77; 8: 45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  21035] 

FM  BROADCAST  STATIONS  IN 

LANCASTER  FENNIMORE,  WISCONSIN 

Proposed  Table  of  Assignments 
Adopted:  December  22, 1976. 

Released:  December  28,  1976. 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Lancaster-Fenni- 
more,  Wisconsin) ,  Docket  No.  21035, 
RM-2786. 

1.  ’The  Commission  has  before  it  a  pe¬ 
tition^  filed  by  Joy  Broadcasters  (peti¬ 
tioner)  proposing  the  assignment  of 
Channel  249A  to  Lancaster-Fennimore. 
Wisconsin.  Lancaster  (pop.  3,756)  *,  seat 
of  Grant  County  (pop.  48,398) ,  is  located 
approximately  113  kilometers  (70  miles) 


1  Public  Notice  of  the  filing  of  the  petition 
was  issued  on  Novunber  13,  1976  (Report  No. 
1016). 

•  All  population  figures  are  tiiken  from  the 
1970  U.S.  Census. 
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west  of  Madison.  Wisconsin.  Femiimore, 
located  approximately  16  kilometers  (10 
miles)  north  of  Lancaster,  has  a  pwula- 
tion  of  1.861.  Neither  Lancaster  nor  Fen- 
nimore  has  l(x;al  broadcast  service. 

2.  In  support  of  its  request,  petitioner 
states  that  the  Lancaster-Pennimore 
area  is  rapidly  growing  and  submits  in¬ 
formation  with  respect  to  the  various  fa¬ 
cilities  and  organizations  in  the  ai-ea.  It 
also  notes  that  an  industrial  area  is  lo¬ 
cated  north  of  the  city  limits  of  Lancas¬ 
ter  where  trailer  homes  are  manufac¬ 
tured.  Petitioner  asserts  that  there  is  a 
need  for  additional  FM  broadcast  serv¬ 
ice  to  the  area.  Petitioner  states  that  it 
will  apply  for  a  constmction  permit 
promptly  and  expeditiously  institute  a 
first  local  PM  programming  service  if 
the  channel  is  assigned. 

3.  Although  petitioner  requests  the 
designation  of  the  channel  assignment 
to  specify  Lancaster-Pennimore,  if  there 
is  a  problem  in  that  regard,  petitioner 
requests  that  the  assignment  be  pro¬ 
posed  for  Lancaster,  the  largest  com¬ 
munity.  Since  there  is  an  Inadequate 
showing  to  support  a  h3q>henated  assign¬ 
ment  we  are  proposing  to  assign  the 
channel  to  Lancaster.  Since  the  com¬ 
munities  are  located  within  10  miles  of 
eax^  other,  the  channel  will  be  available 
for  use  there  or  at  Fennlmore,  xmder  the 
provisions  of  §  73.203(b)  of  the  rules.  In 
view  of  uie  forcing  Infonnatlon  and 
the  fact  that  there  is  no  local  broadcast 
service  In  Lancaster  or  Fennlmore,  we 
believe  the  prcgMsal  merits  exploration 
In  a  rule  making  proceeding. 

4.  In  light  of  the  above,  the  Commis¬ 
sion  pr(H>oses  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b).  as  follows  with 
regard  to  the  community  of  Lancaster, 
Wisconsin. 


City 

Cbannel  No. 

Praeent  PropoMd 

lABCUUr.mB. . 

. 24ftA 

5.  The  commission’s  authority  to  In¬ 
stitute  rulemaking  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

6.  Interested  parties,  may  file  com¬ 
ments  on  or  before  Peteuary  7,  1977,  and 
reply  oomm«its  on  or  before  February 
28. 1977. 

Federal  Commukications 
Commission, 

Wallace  E.  Johnson,  - 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4<i),  5(d)  (1),  303<g)  and  (r).  and 
307 «b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  S  0.281(b)  (6)  of 
the  Commission’s  rules,  it  is  proposed  to 
amend,  the  FM  Table  of  Asslgnmaits, 
S  73.202(b)  of  the  Ckimmisskm’s  rules 
and  regulations,  as  set  forth  in  this 
notice  of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaKs)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent(s)  will  be  expected  to  answer 
w’hatever  questions  are  presented  in  ini¬ 
tial  comments.  The  prc^nent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  ftwroer 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  chan¬ 
nel  if  it  is  assigned,  and,  if  authorized, 
to  build  the  statlcm  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  Ihe  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  In  Initial  c<Hnments,  so  that 
parties  may  comment  (m  than  in  r^ily 
comments.  Ihey  will  not  be  considered 


if  advanced  in  reply  comments.  «See 
S  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  pro¬ 
posaKs)  in  this  notice,  they  will  be  con¬ 
sidered  as  (XHiiments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
simi  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §$  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  <mi  or  before  the  date.s 
set  forth  in  this  notice  of  proposed  rule- 
making.  All  sulmiisslcms  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  r^ly  cmnmaits,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  tlie 
person  filing  the  commits.  Reply  com¬ 
ments  shall  be  served  on  the  person (s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420(a) ,  (b> 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions .  of  S  1.420  of  the 
Commission’s  rules  and  regulations,  an 
original  and  four  copies  of  all  cxHiiments, 
reply  commoits,  pleadings,  briefs,  or 
other  d<x:uments  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commisskoi’s  Pviblic  Referaice 
Ro(Hn  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C. 

fFR  Doc.77-4fl5  Filed  1-5-77; 8; 45  am) 
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CIVIL  AERONAUTICS  BOARD 

lEtocket  No.  30228;  Order  76-12-1621 

BRITISH  AIRWAYS 

Order  of  Suspension  and  Investigation 
Regarding  Contract  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17th  day  of  December  1976. 

On  December  2.  1976,  British  Airways 
filed  with  the  Board  a  tariff,  effective 
January  1,  1977,  proposing  general  “Con¬ 
tract  Cargo  Rates”  (CCR)  and  rules,  for 
United  Kingdom -originating  cargo  traf¬ 
fic  in  its  Glasgow/Tiondon./Manchester  to 
Boston  /  Chicago  /  Detroit  /  Miami  /  New 
York  /  Philadelphia  /  Washington,  D.C., 
routes  on  a  point-to-point  basis.'  Under 
the  basic  scheme,  a  CCR  shipper  would 
do  aQ  of  the  following:  (a)  Enter  into  a 
one-year  contract  with  British  Airways 
to  ship  a  minimum  annual  aggregate  vol¬ 
ume  of  cargo  (500,000,  1,000,000,  or  1,- 
500,000  kilos) ;  *  (b)  tender  the  annual 
amount  in  minimum  volume  consign¬ 
ments;*  and  (c)  accept  low  priority, 
“space  available”  service  for  43  hcmrs 
after  tender,  and  normal  priority  there¬ 
after.  British  Airways  would  then  charge 
the  CCR  shipper,  for  each  qualifying 
shipment,*  a  variable  rate  per  kilo  based 
upon  that  shipper’s  minimum  annual 
volume  commitment* 

In  support  of  Its  proposal,  British  Air- 
w’ays  asserts  that  CCR  produces  dis¬ 
counts  of  15  to  26  percent  below  current 
unit  load  device  rates;  that  the  magni¬ 
tude  of  these  discounts  Is  Justified  first 
and  foremost  by  the  48-hour  “space 
availaUe”  rule,  which  greatly  decreases 
the  value  of  CCR  service  to  the  shipper;  • 


1  IntematlfHial  Cargo  Bates  Tariff  No.  3. 
C.A.B.  No.  25,  John  M.  Sampson,  Agent. 

*No  more  than  IS  percent  of  the  annual 
volume  commitment  can  be  shipped  In  any 
one  calendar  month.  If  the  CCB  sbli>peT  falls 
short  of  the  annual  volume  commitment,  be 
nonetheless  must  pay  for  the  unshipped 
balance. 

’  I.e.,  unit  load  devices  of  800  kiloe  (type 
8),  1736  AUos  (type  5)  or  2100  kilos  (type  3). 
or,  subject  to  a  premium,  loose  consignments 
of  at  least  600  kilos. 

*  If  a  shipment  is  not  of  an  approved  con¬ 
figuration,  or  If  the  48-bour  “space  avail¬ 
able’*  service  Is  refused,  then  the  shipment  is 
carried  at  normal  tariff  rates  and  Is  not 
credited  toward  the  shipper's  annual  volume 
commltinent. 

«  For  ezanq;>le,  the  CHasgow-New  York  CCB 
rate  per  kilo  is  34  pence  vrtth  a  600,000  kilo 
annual  vtfixnne  oonunltment,  S3  pence  with  a 
1.00<M>oe  kilo  eommltaaent,  and  30  pence  with 
a  1  A00,000  kUo  commitment. 

•Cttmg  Deferred  Airfreight  Case,  23  CA.B. 
•81  (lose). 


that  the  annual  volume  commitment  un¬ 
dertaken  by  the  shipper  justifies  a  fur¬ 
ther  discount  because  it  represents  both 
a  transfer  and  a  transformation  of  the 
carrier’s  “basic  load-factor  risk”  into  the 
shipper’s  risk  of  not  meeting  his  volume 
commitment  or  of  having  to  meet  his 
ccHnmltment  and  forego  the  use  of 
cheaper  means  of  transportation,  and 
that  this  assumption  of  the  carrier's  risk 
by  the  shipper  should  be  reflected  in  the 
CCR  rate;  that  its  proposal  is  not  un¬ 
justly  discriminatory  because  the  low  pri¬ 
ority  service  and  annual  volume  commit¬ 
ment  of  CCR  are  “fundamental  distin¬ 
guishing  factor(s)”  from  normal  cargo 
service  and  thus  Justify  a  different  rate; 
that  the  proposal  is  reasonable  In  that 
It  will  allow  ecu  traffic  to  be  moved  by 
belly  capacity  of  wide-bodied  cimibina- 
tion  aircraft  that  would  otherwise  fly 
empty,  thus  meeting  the  “profit-impact” 
test;  ’  that  CCR  would  not  divert  cargo 
currently  moving  at  normal  rates,  which 
is  for  the  most  part  too  time-sensitive  to 
travel  on  a  low  priority,  “space  avail¬ 
able”  basis,  but  rather  would  generate 
10,000  metric  tons  of  air  cargo  traffic 
each  year,  a  20  percent  Increase;  and. 
finally,  that  the  UlC.  Civil  Aviation 
Authority  has  “enthusiastically  wel¬ 
comed”  the  proposal  on  a  one-year  ex¬ 
perimental  basis,  giving  rise  to  “Cclon- 
slderations  of  comity”  In  favor  of  the 
Board’s  giving  Its  approval  as  w^. 

Complaints  requesting  rejection  or  sus¬ 
pension  pending  investigation  of  Brit^ 
Airways’  proposal  have  been  filed  by  Pan 
American  World  Airways.  Inc.,  Seaboard 
World  Airlines,  Inc.,  and  Ynuis  World 
Airlines.  Inc.*  An  answer  in  support  of 
Seaboard’s  complaint  has  been  filed  by 
The  Fl3dng  Tiger  Line  Inc.  These  parties 
assert  that  British  Airways’  i»'<^>osal  is 
a  discriminatory  aggregate  weight  rule 
“at  odds  with  a  l<mg  line  of  Board  deci¬ 
sions”;  *  that  there  is  no  difference  be¬ 
tween  CCR  service  and  general  or  specific 
ccHnmodity  rate  service  that  could  justify 
the  lower  proposed  rate;  that  British  Air¬ 
ways  has  failed  to  substantiate  its  alleged 
cost  savings  from  CCR  service  that  would 
justify  its  dlscoimt,  that  the  proposed 
rate  is  so  unec(Ri(»nical  that  it  could  not 
recover  the  full  cost  of  service  even  with 
operations  at  a  100  percent  load  factor; 


*  citing  Pittsburgh — Pbiladelpbla  No-Bes- 
ervatlon  Fere  Investigation,  34  C  A  B.  6<M 
(1861). 

•Dockets  30172,  30166,  and  30160.  respec¬ 
tively. 

*  Citing,  e.g.,  Bevlsed  Aggregate  Bates  Pro- 
poecd  by  WTC  Air  Frel^t,  Order  T8-2-41: 
Aggregate  Weight  Rule  Proposed  by 

Inc.,  40  CAB.  323  (1068) ;  Multicharter  Cargo 
Rates  Investigation,  47  C  AB  626  (1967). 


that  the  proposed  rate  docs  not  provide 
meaningful  or  effective  deterrents  to  di¬ 
version  of  normal  cargo  traffic;  and  that 
the  proposed  rate  will  dilute  cargo  rev¬ 
enues  in  the  markets  in  question  rather 
than  generate  now  traffic. 

Upon  consideration  of  the  tariff  filing, 
the  complaints  and  all  other  relevant 
matters,  the  Board  has  concluded  that 
the  proposed  rates  may  be  unjust,  unrea¬ 
sonable,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in¬ 
vestigated.  The  Board  further  conclude.s 
that  the  rates  should  be  suspended  pend¬ 
ing  investigation. 

Unjust  dlscrlmlnaticm  prohibited  by 
section  404(b)  of  the  Pe^ral  Aviation 
Act  ol  1958’*  Involves  in  essence  the 
charging  of  different  rates  or  fares  for 
services  that  are  essentially  the  same. " 
Unjust  dlscrimlnati(m  may  take  many 
forms,  and  we  need  not  affix  an  "aggre¬ 
gate  weight  rule”  or  other  label  to  CX:R 
In  order  to  see  Its  pervasive  discrimina¬ 
tion  against  small-volume  shippers.  A 
cen  shipment  may  move  between  the 
same  points,  on  the  same  aircraft  and 
with  essentially  the  same  ground  ser  rices 
as  an  identical  regular  shipment.  The 
CCR  shipper,  however,  gains  the  advan¬ 
tage  of  a  lower  rate  because  he  can  tender 
“other  unrelated  traffic  In  other  mar¬ 
kets”  “  and  at  other  times.  A  small- 
volume  shiiHier  who  tenders  a  consign¬ 
ment  of  acceptable  size  and  who  is  willing 
to  consent  to  48-hour  “space  available  ” 
service  still  does  not  qualify  for  the  CCR 
discoimt  because  he  has  no  minimal  an¬ 
nual  volume  conunitment.  Finally,  there 
is  patent  discrimination  In  CCR  rates 
even  among  CCR  shippers,  based  solely 
upon  the  level  of  their  minimum  annual 
volume  commitments." 

The  minimum  annual  volume  commit¬ 
ment  of  the  CCR  shipper,  with  its  alleged 
assumption  of  the  carrier’s  load-factor 
risk,  is  by  Itself  a  factor  unrelated  to  the 
actual  physical  or  administrative  han¬ 
dling  of  CCR  cargo,  and  thus  does  not 


“"No  carrier  or  foreign  air  carrier  shall 
make,  give,  ot  cause  any  undue  <Mr  unreason¬ 
able  preference  or  advantage  to  any  particu¬ 
lar  person,  port,  locality,  or  description  of 
traffic  In  air  transportation  In  any  respect 
whatsoever  or  subjrct  any  particular  person, 
port,  locality,  or  description  of  traffic  In  alr 
transportatlon  to  any  unjust  discrimination 
or  any  undue  or  unreastmaMe  prejudice  or 
disadvantage  In  any  respect  irtiatsoever.’* 

“  Multlcbarter  Clargo  Bates  Investigation. 
47  CA.B.  at  637-28.  See  also  Transcontinental 
Bus  System,  Inc.  v.  C.AB.,  383  F.  3d  468,  481 
(5tta  Clr.  1987),  eert.  denied,  380  UB.  830 
(1888). 

“Bcvleed  Aggregate  Ratee  Proposed  by 
WTO  Air  FTelglit,  Order  78-2-81,  at  2-3. 

>•  Sec  text  at  note  6  anprm. 
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establish  a  different  type  of  cargo  “serv¬ 
ice.”  The  48-hour  “space  available”  rule, 
upon  which  British  Airways  relies  so 
heavily  in  its  justification,  likewise  does 
not  create  a  different  type  of  service.  Due 
to  the  great  preponderance  of  eastbound 
over  westbound  air  cargo  traffic  over  the 
North  Atlantic,  reflected  in  lATA  and 
U.S.  carrier  statistics,  there  is  reason  to 
believe  that  there  is  an  abimdance  of 
unused  westboimd  capacity  in  which  to 
carry  CCR  traffic,  and  this  traffic  thus 
will  not  be  delayed  or  otherwise  disad¬ 
vantaged  by  its  “low  priority’’.  However, 
as  complainant  Pan  American  so  aptly 
points  out,  even  if  the  48-hour  “space 
available”  rule  were  a  real  difference  in 
service  that  could  justify  a  discount,  the 
fact  remains  that  only  large-volume 
sliippers  can  obtain  this  service  and  at¬ 
tendant  discount  in  the  first  place.  Dis¬ 
crimination  of  this  nature  infects  the 
entire  CCR  scheme.  Even  the  minimum 
consignment  rules  are  of  little  import, 
since  they  compare  favorably  with  the 
average  transatlantic  shipment  size.”  In 
sum,  there  is  no  feature  of  CCR  w’hich 
makes  it  a  different,  less  valuable  service 
to  a  shipper  than  regular  cargo  service. 
Such  alleged  differences  in  service  must 
be  evaluated  in  a  factual  context;  they 
cannot  create  a  discreet  type  of  service  if 
they  are  of  no  practical  significance  to  a 
shipper  or  if  they  exist  merely  on  paper.” 
Finally,  even  if  these  alleged  differences 
in  service  w^ere  substantial,  the  rates  are 
still  inherently  discriminatory  because 
they  are  available  only  to  a  select  group 
of  shippers. 

British  Airways  has  asserted  that 
CCR’s  48-hour  “space  available”  rule  and 
binding  annual  volume  commitment  pro¬ 
duce  cost  savings  sufficient  to  justify  ttie 
proposal.  The  carrier,  however,  has  done 
no  more  than  boldly  assert  that  these 
savings  exist;  it  has  failed  to  even 
roughly  quantify  these  cost  savings  or 
relate  them  to  the  amount  of  the  CCR 
discount.  British  Airways  states  that  the 
48-hour  “space  available”  rule  will  per¬ 
mit  use  of  the  “unused  belly  capacity  of 
its  wide-bodied  combination  aircraft,” 
yet  there  is  no  effort  made  to  substanti¬ 
ate  this  alleged  cost  savings.  This  matter 
is  of  some  concern  in  light  of  complain¬ 
ant  Seaboard’s  observation  that  British 
Airways’  wide-bodied  combination  air¬ 
craft  cannot  carry  a  type  3  ULD,  a 
configuration  specifically  included  in 
CCR.  On  the  other  hand,  to  the  extent 
that  delay  in  shipment  exists  (which,  as 
we  point  out  above  is  doubtful)  the  48- 
hour  “sf>ace  available”  rule  may  engen¬ 
der  higher  costs  in  w'arehousing  and  ad- 


Cf.  Order  73-2-61  at  6.  In  reversing  the 
Initial  Decision  in  this  case,  the  Board  In¬ 
dicated  that  “[t]he  test  for  unjust  discrim¬ 
ination  does  not  require  that  the  services 
rendered  be  identical,  only  that  they  be 
‘like’.’’  Facial  differences  between  two  serv¬ 
ices  may  make  them  "unldentical”  but  do  not 
render  them  “unlike”. 

^Tbe  qualifying  minimum  consignments 
are  1,100  lbs.  loose  (with  a  small  premium) 
and  1,760  lbs.  In  unit  load  devices  (type  8). 
The  average  transatlantic  shipment  size  for 
complainant  Seaboard,  for  example,  is  3,000 
lbs. 


ministration.  British  Airways  maintains 
that  an  annual  volume  commitment  rep¬ 
resents  a  shifting  of  risk  from  carrier  to 
shipper  which  can  be  translated  Into  a 
specific  cost  savings.  Ttiis  claim  was 
never  developed  beyond  the  theoretical 
stage.  For  example,  there  is  no  basis 
shown  for  linking  500,000  kilo  increments 
of  load-factor  risk  assuagement  with  the 
2  pence  per  kilo  incremental  CCR  dis¬ 
count.  British  Airways’  allusion  to  char¬ 
ter  operators  and  APEX  passengers  as 
load-factor  risk  reducers  who  are  re¬ 
warded  with  lower  fares  does  not  estab¬ 
lish  the  validity  of  this  concept  for  CCR 
since,  as  complainant  Trans  World  Air¬ 
lines  observes,  charterers  and  APEX 
passengers  affect  the  load  factor  of  a 
specific  flight,  while  the  CCR  shipper  does 
not. 

Data  submitted  by  complainant  Sea¬ 
board,  and  adjusted  for  the  most  current 
rate  of  exchange,  indicate  that  CCR 
yields  would  range  from  13.25<!  to  17.56«‘ 
per  RTM,  while  its  own  North  Atlantic 
cargo  costs,  projected  for  the  year  ending 
October  31,  1977,  are  23.30  per  RTM,  and 
those  of  Pan  American  and  Trans  World 
Airlines  are  higher.  All  complainants 
submitted  similar  analyses  as  to  the  un¬ 
economical  nature  of  CCR.  British  Air¬ 
ways  in  its  justification  merely  states 
that  CCR  “satisfiiesl  the  profit-impact 
test  .  .  .  based  on  the  costs  of  any  trans¬ 
atlantic  cargo  carrier.”  Nowhere  does 
British  Airways  set  forth  these  costs  or 
CCR  yields;  absent  such  an  elementary 
showing,  there  is  no  basis  for  accepting 
this  contention.  Further,  the  20  percent 
cargo  traffic  generation  estimate  for  CCR 
again  is  unsubstantiated.  Clearly,  a  gen¬ 
eration  estimate  of  such  magnitude  can¬ 
not  be  accepted  without  a  firm  showing 
in  this  regard,  ffhere  is  nothing  to  indi¬ 
cate  that  implementation  of  CCR  would 
not  dilute  U.K.-U.S.  cargo  traffic  rev¬ 
enues  to  an  unacceptable  degree. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a),  403,  404(b'>, 
801,  and  1002(j)  thereof; 

It  is  ordered.  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
rates,  charges  and  provisions  on  Original 
Title  Page,  and  Original  Pages  1  through 
8;  and  1st  Revised  Pages  1,  2,  3.  4,  5, 
and  6  of  Tariff  C.A.B.  No.  25,  issued  by 
John  M.  Sampson,  Agent,  and  rules,  reg¬ 
ulations  and  practices  affecting  such 
rates,  are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlawful,  and,*  if  foimd  to  be  imlawful, 
to  take  appropriate  action  to  prevent  the 
use  of  such  rates  and  rules,  regulations, 
or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
paragraph  1  above  are  suspended  and 
their  use  deferred  from  December  31, 
1976,  to  and  including  December  31, 1977, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  may  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 


3.  This  order  shall  be  submitted  to 
the  President  ”  and  shall  become  effective 
(«  December  31,  1976; 

4.  Hie  investigation  ordered  herein  be 
assi^ed  fcH*  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  idace  hereafter  to  be  designated; 

5.  C(H>ies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be.  served  upon 
British  Airways,  Pan  American  World 
Airways,  Inc.,  Seaboard  World  Airlines, 
Inc.,  Trans  World  Airlines,  Inc.,  and  The 
Flying  Tiger  Line  Inc.,  which  are  hereby 
made  parties  to  the  investigation;  and 

6.  Except  to  the  extent  granted,  the 
complaints  in  Dockets  30166,  30169,  and 
30172  are  hereby  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

James  R.  Derstine, 
Acting  Secretary. 

IFR  Doc.77-393  Filed  l-5-77;8:45  amj 


[Docket  No.  27573;  Order  76-12-130) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority  De¬ 
cember  23,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
(Conferences  of  the  International  Air 
’transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

As  set  forth  in  the  attachment,  the 
agreement  extends  certain  specific  com¬ 
modity  rates  under  existing  specific  com¬ 
modity  descriptions,  all  reflecting  reduc¬ 
tions  from  general  cargo  rates.  The 
agreement  was  adopted  pursuant  to  un¬ 
protested  notices  to  the  carriers  and 
promulgated  in  an  I  AT  A  letter  dated  De¬ 
cember  9,  1976. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act; 
Provided,  That  approval  is  subject  to  the 
conditioiis  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That:  Agree¬ 
ment  26302,  R-1  through  R-4,  is  ap¬ 
proved,  provided  that  (a)  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica¬ 
tions;  (b)  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days’  notice  from  the  date  of  filing;  and 
(c)  where  a  specific  commodity  rate  is 
published  for  a  specified  minimum  weight 
at  a  level  lower  than  the  general  com¬ 
modity  rate  applicable  for  such  weight. 


^This  order  was  submitted  to  the  Presi¬ 
dent  on  December  20,  1976. 
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and  where  a  general  commodity  rate  is 
published  for  a  greater  minimum  weight 
at  a  level  lower  than  such  specific  cmn- 
modity  rate,  the  specific  commodity  rate 
shall  be  extended  to  all  s\ich  greater 
minimum  weights  at  the  aiH^Ucable  gen¬ 
eral  commodity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  ser\’ice  of  this  order. 


This  wder  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti¬ 
tion  for  review  is  filed  or  the  Board  gives 
notice  that  It  wlU  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyelis  T.  Kavxor, 

Secretary. 


Attachment. — Affra-tmnI  CAB  241.108 


lATA  - 
•oauaodiiT 

item  No.' 

Specific  eoiiunodity  rate 

SCTMUMil 

C.A.B. 

t>ntaper  Minimnin 

kilograms  woigbt  in 

kilograms 

Market 

hates  extended  TSDER  EXISTIN,;  rOMMODITV  DFX'SimON 

28802: 

a-1 .  0215  115 

K-2 .  «*03  ;«n 


.’.W 

L>70 

J45 

LU5 

L>40 

,110 

2.5.5 


11-3 .  >  1024  320 

Jl-4 .  3102  135 


500  Coitmhac^n  u>  N«w  York. 

jxbu  Dhabi/Dobai  to  York. 

100  Baghdad  to  New  York. 

lAMk  k 

|BahTain/Dhahran/Deha  to  New  York. 
^  {jeddah  to  New  York. 

U10  Kuwait  to  New  Y'ork. 

^  jMuscat  to  New  Y’’ork. 

100  Luaakm  te  New  Y'ork. 

1, 000  Beirut  to  New  York. 


•  So*  applicable  tariffs  fer  complete  coiiiinodity  descriptions. 

•  Eipiree  l3ec.  31,  1977. 


(FR  Doc.77-392  Filed  1-5-77; 8  45  am) 


[Docket  No.  29123;  Order  76-12-156) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Issued  under  delegated  authority  De¬ 
cember  29,  1976. 

An  agreement  bas  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Pari  261  of  the  Board’s  Econmnic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  the  Joint 
Traffic  Cmiferences  of  the  International 
Air  Tran^Tort  Association  (lATA).  The 
agreement  was  adopted  at  the  Composite 
Passenger  Traffic  Conferences  h^d  in 
Miami,  Florida  during  October  1976. 

Agreement  C.AM.  26258,  proposed  for 
effect  April  1,  1977,  which  only  affects 
air  tran^xirtation  indirectly,  would  re¬ 
validate  ^e  present  South  Atlantic  fare 
structure  due  to  expire  March  31,  1977, 
through  M£irch  31.  1978.^  In  generaL 
specified  Ihres  would  be  increased  by  four 
percent  across  the  board  and  api^cable 
currency  adjustment  resolutions  would 


>Oerbaln  special  fare  categories  normally 
appUeable  fhrovgli  Aprn  will  expire  a  month 
later  on  April  30,  1978. 


be  amended  to  reflect  the  current  mone¬ 
tary  r^tionships  within  the  South  At¬ 
lantic  market  area.  We  will  approve  those 
portions  of  the  agreement  governing 
fares  which  are  combtnable  with  fares 
to/from  United  States  points  and  thus 
have  indirect  application  in  air  trans¬ 
portation  as  defined  by  the  Act,  with  the 
exception  of  Resolution  022i  insofar  as 
that  resolution  would  establish  a  three 
percent  currency-related  surcharge  from 
Guam  to  foreign  points  in  the  Weston 
Hemisphere  via  Africa/ Asia  and  the 
South  Atlantic.  The  surcharge  from 
Guam  parallels  a  similar  surcharge  from 
Guam  to  Aslan  points  which  was  disap¬ 
proved  in  Order  74-11-153,  November  29, 
1974,  and  consequently  will  be  disap¬ 
proved  herein. 

Jurisdiction  will  be  disclaimed  on  the 
balance  of  the  resolutions  which  govern 
noncombinable  fares  and  thus  have  no 
application  in  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board’s  Regulations 
14  CFR  385.14: 

1.  It  is  not  foimd  that  the  following 
resolutions,  incorporated  in  the  agree¬ 
ment  indicated,  and  which  have  indirect 
application  In  air  transportation  as  de¬ 
fined  by  the  Act,  are  adveise  to  the  pub¬ 
lic  Interest  o€  in  vlolaticm  of  the  Act: 
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Agreement 

CAB 


lATA 

No. 


Application 


362S3: 

R-1 . 

. 001b 

B-2 . 

. OOldd 

B-3  — 

...  OOlr 

B-4 _ 

_ OOla 

B-S . . 

...  002 

R-6 _ 

. 002 

R-7 . 

. 014n 

R-8 . 

.  022i 

R-9 . 

.  054c 

R-10.— . 

.  064c 

South  Atlantic  Special  EffecUvenees  Resolution  (Tie-In). 


South  Atlantic  Escape  for  Normal  and  Special  Fares . 

Special  Escape  for  JT12/12S  (South  Atlantic)  Agreement  (New) - 

Special  Escape  for  South  Atlantic  Agreement . . 

Standard  Revalidation  Resolution  (South  Atlantic) . . 

Special  Revalidation  Resolution  (South  Atlantic) . 

JT 123  Construction  Rule  (or  Fares  Between  The  South  Atlantic 
Area  and  T(33  (Revalidating  and  Amending). 

JT12/JT123  (South  Atlantic)  Adjustment  Factors  for  Sales  of  Pas-  1/2;  1/2/3. 
senger  Air  Transpo^tion  (New) — except  from  Guam. 

South  Atlantic  Normed  First-Class  Fares . . . 1/2. 

South  Atlantic  Economy— Class  Fares . 1/2. 


1./2;  1/2/3  (via 
Atlantic  except 
TC3  and  TCS 
via  TCI). 

1/2;  1/2/3. 

1/2;  1/2/3. 

1/2;  1/2/3. 

1/2;  1/2/3. 

1/2;  1/2/3. 

1/2/3. 


2.  It  Is  not  found  that  the  following  resolutions,  incorporated  in  the  agreement 
indicated,  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement 

CAB 


lATA 

No. 


Application 


**^11  .  070y  South  AtlaiiticBO-day  Economy-Class  F.xcursion  Fares  (Revalidating  and  1/2. 

Amending).  .  „  ^ 

R-l’  O'ly  South  Atlantic  45-Day  Economy-Class  Excursion  Fares  (Revalidating  and  1/2. 

. .  Amending). 

jj.jj . 081k  South  Atlantic  28-Day  Group  Inclusive  Tour  Fares  (Revalidating  and  1/2;  1/2/3. 

Amending). 

.  004c  Emigrant  Fares— Portugal  To  Brazil  (Revalidating  and  Amending) . 1/2. 


3.  It  is  found  that  the  following  resolution,  incorporated  in  the  agreement  indi¬ 
cated,  Is  adverse  to  the  public  interest  and  in  violation  of  the  Act : 


Agreement 

CAB 


lATA 

No. 


Application 


26258 

R-3. 


JT12/JT123  (South  Atlantic)  Adjustment  Factors  for  Sales  of  I’asscnger  1/2. 1/2, 'S. 
Air  Transixirtation  (New)— From  Guam. 


Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreement  C.A.B. 
26258,  described  in  finding  paragraph  1 
above,  which  have  indirect  application  in 
air  transi>ortation  as  defined  by  the  Act, 
be  and  hereby  are  approved; 

2.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respiect  to  those  portions  of 
Agreement  CA..B,  26258  described  in 
finding  paragraph  2  above;  and 

3.  That  portion  of  Agre«nent  C.A.B. 
26258,  R-8,  described  in  finding  para¬ 
graph  3  above  be  and  hereby  is  disap¬ 
proved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CPR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
ccHne  the  action  of  the  Civil  Aenmautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petitiMi 
for  review  thereof  is  filed  or  the  Board 
gdves  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

{PR  Doc.77-391  Piled  l-5-77;8;45  am] 


[Docket  No.  28655] 

SEATTLE/PORTLAND-JAPAN  SERVICE 
INVESTIGATION 

Reassignment  of  Proceeding 

The  United  States  Civil  Service  Com- 
mi3si(»i  has  refused  to  take  favorable  ac¬ 


tion  on  the  Board’s  request  to  extend  the 
period  of  employment  of  the  imder- 
signed  Chief  Administrative  Law  Judge, 
whose  re^nploymoit  status  is  scheduled 
to  end  on  December  31,  1976.  Since  the 
undersigned  will  become  unavailable  to 
the  Board  as  an  Administrative  Law 
Judge  after  that  date,  it  is  necessary  to 
reassign  this  proceeding.  Accordingly, 
this  case  is  reassigned  from  the,  under¬ 
signed  Chief  Administrative  Law  Judge 
to  Administrative  Law  Judge  William  J. 
Madden. 

Dated  at  Washington,  D.C.,  December 
29,  1976. 

Ross  I.  Newmann, 
Chief  Administrative  Law  Judge. 

[PR  Doc.77-390  PUed  l-5-77;8:45  am] 


[Docket  No.  29428;  Order  77-1-4] 

DRUMHELLER  AIR  SERVICES  LTD. 

Statement  of  Tentative  Findings  and  Con¬ 
clusions  and  Order  To  Show  Cause  Re¬ 
garding  Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
3rd  day  of  January  1977. 

By  application  filed  June  21,  1976,* 
Drumheller  Air  Services  Ltd,  (Drumhel- 
ler)  requests  a  foreign  air  carrier  permit 
to  engage  in  charter  foreign  air  transpor¬ 
tation  with  respect  to  persons  and  ^eir 
accompanying  baggage,  and  planeload 
charter  foreign  air  transportation  with 


^  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 


respect  to  property,  between  any  point  or 
points  in  Canada  and  any  point  or  points 
in  the  United  States,  utilizing  “small  air¬ 
craft’’  *  pursuant  to  the  Ncmscheduled  Air 
Service  Agreement  executed  on  May  8. 

1974,  by  the  Governments  of  the  United 
States  and  (Canada. 

Fitness  op  Applicant  for  a  Foreign 
Air  Carrier  Permit 

Drumheller  was  incorporated  under 
the  Companies  Act  of  Alberta  in  April 
1972.  The  Air  Transport  Committee  of 
the  Canadian  Transport  Commission  has 
issued  license  No.  A.T.C.  547/76  (CF) ,  a 
Class  9-4  license  which  authorizes  ^e 
holder  to  operate  international  charter 
commercial  air  services  within  the  con¬ 
tinent  of  North  America  from  a  base  at 
Drumheller,  Alberta,  and  license  No. 
A.T.C.  2216/73  (C),  a  Class  4  license 
which  authorizes  the  holder  to  operate 
charter  commercial  air  services  within 
Canada.  The  Canadian  Department  of 
TransE>ort,  Civil  Aviation  Branch,  has 
issued  Drumheller  Oi>erating  Certificate 
Number  3281  which  certifies  that  Drum¬ 
heller  is  adequately  equipped  and  able  to 
conduct  a  safe  operation. 

The  applicant’s  balance  sheet  as  of 
January  31,  1976,  showed  total  assets  of 
$71,328.  Total,  as  well  as  current, 
liabilities  were  $74,054  and  current  as¬ 
sets  were  $59,701.  For  the  period  Jime  1. 

1975,  to  January  31,  1976,  the  carrier 
earned  revenues  of  $65,932,  of  which 
$29,341  w^as  derived  from  training  and 
instruction.  It  has  operating  expenses 
during  this  period  of  $67,514  resulting  in 
an  operating  loss  of  $1,582.  While  the 
carrier  shows  a  small  negative  net  worth 
and  a  small  operating  loss  for  the  most 
recent  period,  the  company  appears  to 
have  the  financial  backing  of  its  prin¬ 
cipal  shareholder.  Furthermore,  the 
company’s  statement  of  earnings  shows 
that  for  the  12 -month  pieriod  ending 
May  31, 1975,  the  company  had  net  earn¬ 
ings  of  $2,572  and  would  also  have  had 
positive  earnings  for  the  June  1,  1975- 
January  31,  1976,  period  were  it  not  for 
an  extraordinary  loss  of  $9,506  attrib¬ 
uted  to  expenses  incurred  as  a  result  of 
a  fire.  In  addition,  the  carrier  states  that 
since  its  inception  it  has  always  met  its 
financial  (>bligations  and  has  never  de¬ 
faulted  on  any  commitment  to  provide 
transportation.  We  further  note  that  on 
April  5,  1976,  the  Canadian  Transport 
Commission  examined  the  fitness  of  the 
applicant,  and  concluded  that  the  carrier 
should  be  granted  an  international 
charter  license. 

In  its  application,  the  carrier  states 
that  it  proposes  to*  make  two  aircraft 
available  for  charters  to  the  United 
States:  (1)  A  Cessna  177-B,  seating  ca¬ 
pacity  of  4.  and  a  maximum  authorized 
takeoff  weight  of  2,500  pounds,  and  (2) 
a  PA  23/150  Apache,  seating  capacity  of 


*  ’‘Small  aircraft”  are  defined  by  the  Non- 
scheduled  Air  Service  Agreement  as  aircraft 
which  are  not  ‘‘large  aircraft.”  ‘‘Large  air¬ 
craft”  are  defined  as  aircraft  having  both  (a) 
a  maximum  passenger  capacity  of  more  than 
30  seats  or  a  maximum  payload  capacity  of 
more  than  7,500  pounds,  and  (b)  a  maximum 
authOTized  takeoff  weight  on  wheels  greater 
than  35,000  pounds. 
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4,  and  a  maximum  authorized  takeoff 
weight  of  3,600  poimds.  The  ai^licant 
has  had  no  safety  or  tariff  violations  and 
no  acidents  during  the  last  five  years. 

•‘Pttblic  Intsrest”  in  Award  of  the 
Aitthority  Sought 

The  applicant  relies  on  the  Nonsched- 
uled  Air  Service  Agreement  signed  by 
the  Government  of  Canada  and  the 
United  States  on  May  8,  1974,  as  the 
basis  for  the  grant  of  the  requested 
authority.  The  Government  of  Canada 
has  designated  the  applicant  under  the 
Agreement  to  perform  charter  services 
with  small  aircraft. 

Ownership  and  Control  of  the 
Applicant 

The  officers  of  the  corporation  are  Mr. 
Ronald  J.  Klys,  President  and  Manager, 
and  Mr.  Robert  D.  Ross,  Secretary  and 
Lawyer.  Both  oflBcers  are  Canadian 
citizens.  The  company  has  issued  20,000 
common  shares  all  of  which  are  owned 
by  either  Mr.  Klys  (19,999  shares)  or 
Mr.  Ross  (1  share). 

The  applicant  states  ..that  no  officer, 
director,  or  stockholder  of  Drumheller 
owns  any  shares  of  stock  or  other  inter¬ 
est  in  any  U.S.  air  carrier,  or  in  any  other 
Canadian  or  other  foreign  air  carrier,  or 
is  in  any  way  financially  interested  in 
any  other  business  relaW  to  the  com¬ 
mon  carriage  of  goods  or  persons  in 
either  Canada  or  the  United  States.  The 
applicant  is  not  related  by  blood  or  mar¬ 
riage  with  anyone  engaged  in  any  phase 
of  aeronautics,  either  in  Canada  or  the 
United  States. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  Drumheller  Air  Services  Ltd. 
Ls  substantially  owned  and  effectively 
ccmtroUed  by  nationals  of  Canada; 

2.  That  it  is  in  the  public  interest  to 
issue  a  foreign  air  carrier  permit  for 
small  aircraft  operations  to  Drumheller 
Air  Services  Ltd.  authorizing  it  to  engage 
in  charter  foreign  air  transportation 
with  smsdl  aircraft  with  respect  to  per¬ 
sons  and  their  accompanied  baggage  and 
planeload  charters  of  property  between 
any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States. 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges  grant¬ 
ed  by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con¬ 
tained  in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi¬ 
tations  required  by  the  public  Interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board; 

4.  That  Drumheller  Air  Services  Ltd.  is 
fit,  willing,  and  able  properly  to  perform 
the  above-described  foreign  air  transpor¬ 
tation  and  to  conform  to  the  provisions 
of  the  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  thereunder; 

5.  That  except  to  the  extent  granted 
herein,  the  application  of  Drumheller  Air 
Services  Ltd.  In  Docket  29428  should  be 
denied;  and 


6.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest.* 

Accordingly,  it  is  ordered.  That: 

1.  All  Interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  conclusions  stated 
herein,  and  why  a  foreign  air  carrier  per¬ 
mit  in  the  form  of  the  specimen  permit 
attached  to  this  order  should  not,  subject 
to  the  approval  of  the  President  pursuant 
to  section  801  of  the  Act,  be  issued  to 
Drumheller  Air  Services  Ltd.; 

2.  Any  Interested  person  having  objec¬ 
tion  to  the  issuance,  without  hearing,  of 
an  order  making  final  the  tentative  find¬ 
ings  and  conclusions  stated  herein  shall 
file  a  statement  of  objections  supported 
by  evidence  within  21  days  after  the 
service  of  this  order.  If  an  evidentiary 
hearing  is  requested,  the  objection 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  what  rele¬ 
vant  and  material  facts  would  be  ex¬ 
pected  to  be  established  through  such 
hearing  which  cannot  be  established  in 
written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera¬ 
tion  will  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shaU  be  served 
upon  Drumheller  Air  Services  Ltd.  and 
the  Ambassador  of  Canada  in  Washing¬ 
ton,  D.C. 

TTiis  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Taylor, 
Secretary. 

Specimen  Permit 
Civil  Aeronautics  Board 

Permit  to  Foreign  An  Carrier  for  Small 
AiRpRArr  Operations 

DRITMHET.LER  AIR  SERVICES  LTD. 

Is  hereby  authorized,  subject  to  the  pro¬ 
visions  hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958  and  the 
orders,  rules,  and  regulations  Issued  Uiere- 
uuder,  to  engage  in  charter  foreign  air  trans¬ 
portation  as  follows: 

Charter  flights  with  respect  to  persons  and 
their  accompanied  baggage,  and  planeload 


*  While  the  Board  has  not  normally  used 
show-cause  procedures  for  processing  appli¬ 
cations  for  initial  licenses,  the  Issues  Involved 
in  the  certification  of  a  Canadian  air  taxi 
appear  uniquely  suited  to  the  show  cause 
procedures.  The  applications  are  generally  not 
contested,  are  based  on  a  bilateral  agreement, 
and  Involve  services  with  small  aircraft  only. 
Accordingly,  we  find  that  show  cause  proce¬ 
dures  are  appropriate  for  processing  these 
Rinds  of  applications. 

« Since  provision  is  made  for  the  filing  of 
objecttons  to  this  order,  petittons  fOr  re<XMi- 
elderation  will  not  be  entertained. 


charter  Sights  with  reepect  to  property,  be¬ 
tween  any  point  or  points  in  Canada  and  any 
point  or  points  In  the  United  States. 

The  holder  shall  be  authorlEOd  to  p^form 
those  types  of  charters  originating  in  Canada 
as  are  now,  or  may  hereafter  be,  prescribed 
for  carriage  by  smaU  aircraft  in  Annex  BfXII) 
<B)  of  the  Nonscheduled  Air  Service  Agree¬ 
ment  between  the  United  States  and  Canada, 
signed  May  8,  1974,  Including  any  amend¬ 
ments.  supplements,  reservations,  or  super- 
sessions  to  that  Agmment:  Provided,  That 
any  such  charters  may  bo  performed  only  to 
the  extent  authorized  by  the  Air  Carrier 
Regulations  of  the  Canadian  Transport  Com¬ 
mission  applicable  to  i^ratlons  by  small  air¬ 
craft,  and  the  authority  of  the  holder  to  per¬ 
form  such  charters  shall  be  subject  to  those 
Regulations.*  The  authority  of  the  holder  to 
perform  United  States-origlnating  charters 
shall,  in  accordance  with  Annex  B(III)  (A)  of 
such  Nonscheduled  Air  Service  Agreement,  be 
limited  to  commercial  air  transportation  of 
pa.sseiigers  and  their  accompanied  baggage, 
and  property,  on  a  time,  mileage  or  trip  basis, 
where  the  entire  planeload  capacity  of  one 
or  more  aircraft  has  been  engaged  by  a  person 
for  his  owTi  use  or  by  a  person  for  the  trans¬ 
portation  of  a  group  of  persons  and  /or  their 
property,  as  agent  or  representative  of  such 
group.s.  or  such  small  aircraft  operations  as 
may  be  authorized  pursuant  to  any  amend¬ 
ment.  supplement,  reservation  or  superses¬ 
sion  to  that  Agreement. 

This  permit  shall  be  subiect  to  the  fol¬ 
lowing  terms,  conditions,  and  limitations: 

( 1 )  In  the  performance  of  the  charter  op¬ 
erations  authorized  by  this  permit,  the  holder 
shall  not  use  “large  aircraft’’  as  defined  in 
Annex  A(I)  (A)  of  the  Nonscheduled  Air  Serv¬ 
ice  Agreement  between  the  United  States 
and  Canada,  signed  May  8,  1974,  including 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement. 

(2)  The  holder  shall  not  engage  in  foreign 
air  transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  in  c:anada,  or  transport  any  property 
or  persons  whose  journey.  Includes  a  prior, 
subsequent,  or  intervening  movement  by  air 
(except  for  the  movement  of  passengers  in¬ 
dependently  of  any  group)  to  or  from  a  point 
not  in  the  United  States  or  Canada :  Provided 
That  the  Board  may,  upon  application  by  the 
holder,  or  by  regulation,  authorize  the  per¬ 
formance  of  charters  where  such  movements 
are  Involved. 

(3)  The  holder  shall  not  perform  United 
States-OTiginatlng  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  result 
in  the  aggregate  number  of  all  United  States- 
originatlng  charter  flights  performed  by  the 
holder  on  or  after  May  8,  1974  exceeding  by 
more  than  one-third  the  aggregate  number  of 
all  Canadian-orlglnating  charter  flights  per¬ 
formed  by  the  holder  on  or  after  May  8, 1974 ; 
Provided,  That  the  Board  may  authorize  the 
performance  of  charters  not  meeting  the  re¬ 
quirements  set  forth.  For  the  purpose  of 
making  such  computation  the  following  shall 
ftpply: 

(a)  A  charter  shall  be  considered  to  ori¬ 
ginate  in  the  United  States  (or  Canada)  if 
the  passengers  or  property  are  first  taken  on 


*  Annex  B(1II)  (B)  presently  authorizes 
Canadian-orl^natlng  small  aircraft  charters 
of  the  types  prescribed  In  section  (II)  (B): 
but  only  to  the  extent  applicable  to  small 
aircraft  pursuant  to  Canadian  Transport 
Commission  Regulations.  The  iqipllcable 
types  of  charters  presently  authorized  are: 
single  Entl^  Passenger,  Ellngle  Entity  Prop¬ 
erty,  Pro  Bata  Common  Purpose,  and  Inclu¬ 
sive  Tour.  (In  some  Instances  split  passenger 
charters  are  authorized.) 
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board  In  that  country,  and  shall  be  consid¬ 
ered  as  one  flight  adiether  the  charter  be 
one-way,  round-trip,  circle  tour,  or  open  Jaw. 
even  U  a  separate  contract  Is  entered  Into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa¬ 
rately  tor  (1)  “small  aircraft"  flights  of  per¬ 
sons;  and  (11)  “small  aircraft”  flights  of 
property. 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an¬ 
other  carrier,  the  flight  shall  be  Included  In 
the  computation  If  the  holder  Is  the  lessee, 
and  shall  not  be  Included  If  the  holder  is  the 
lessor. 

(d)  There  shall  be  excluded  from  the  com¬ 
putation; 

(I)  Plights  utilizing  aircraft  having  a 
maximum  authorized  takeoff  weight  on 
wheels  (as  determined  by  Canadian  Trans¬ 
port  Commission  Regulations)  not  greater 
than  18,000  pounds:  and 

(II)  Flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pursu¬ 
ant  to  the  Air  Transport  Services  Agreement 
between  the  United  States  and  Canada,  signed 
January  17.  1966.  as  amended,  or  any  agree¬ 
ment  which  may  supersede  It,  or  any  supple¬ 
mentary  agreement  thereto  which  establishes 
obligations  or  privileges  thereunder  (If,  pur¬ 
suant  to  any  such  agreement,  the  holder  also 
holds  a  foreign  air  carrier  permit  authorizing 
individually  ticketed  or  Individually  way¬ 
billed  service  over  such  route,  and  provides 
some  scheduled  service  on  any  route  pursu¬ 
ant  to  any  such  agreement),  when  such 
flights  serve  either  (a)  a  Canadian  terminal 
point  on  such  route,  or  (b)  any  Canadian 
Intermediate  point  authorized  for  service  on 
such  route  by  such  foreign  air  carrier  permit. 

(4)  The  holder  may  grant  stopover  privi¬ 
leges  at  any  point  or  points  In  the  United 
States  only  to  passengers  and  their  accompa¬ 
nied  baggage  moving  on  a  Canadlan-orlgl- 
natlng  flight  operating  under  a  contract  for 
round-trip  charter  transnortatlon  to  be  pro¬ 
vided  solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  loumey:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap¬ 
proval  of  Individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit.  If  It  flnds  such  actlmi 
to  be  required  In  the  public  Interest. 

(6)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Oovemment  of 
Canada  for  Canadian  international  air  serv¬ 
ice. 

(7)  This  permit  shall  be  subject  to  all  ap¬ 
plicable  provisions  of  any  treaty,  convention, 
or  agreement  affecting  International  atr 
transportation  now  in  effect,  or  that  may  be¬ 
come  effective  during  the  period  this  permit 
remains  in  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de¬ 
posit  with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900,  an  agreement  rest¬ 
ing  to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protoctd  approved 
by  Board  Order  E-23680.  May  13,  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  aproved  by  ttie  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  Tbe  holder  (1)  Shall  not  provide  for¬ 
eign  air  transp<Mtatlon  under  this  permit 
unless  there  Is  In  effect  third-party  QabUlty 
Insurance  In  the  amount  of  $l,000f)00  or 


more  to  meet  potential  liability  claims  which 
may  arise  In  connection  with  Its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a  state¬ 
ment  showing  the  name  and  address  of  the 
insurance  carrier  and  the  amoimts  and  liabil¬ 
ity  limits  of  the  third-party  liability  Insur¬ 
ance  provided,  and  (3)  shall  not  provide  for¬ 
eign  air  transportation  with  respect  to  per¬ 
sons  imless  there  Is  In  effect  liability  Insur¬ 
ance  sufficient  to  cover  the  obligations 
assumed  In  CAB  Agreement  18900,  and  unless 
there  Is  on  file  with  the  Docket  Section  of 
the  Board  a  statement  showing  the  name  and 
address  of  the  Insurance  carrier  and  the 
amounts  and  liability  limits  of  the  passenger 
liability  insurance  provided.  Upon  requests, 
the  Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  Insurance  S3mdi- 
cate  In  lieu  of  the  names  and  addresses  of 
the  member  Insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert  any 
defense  of  sovereign  immunity  from  suit  In 
any  action  or  proceeding  Instituted  against 
the  holder  In  any  court  or  other  tribunal  In 
the  United  States  (or  Its  territories  or 
possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 

_ Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the  ef¬ 
fective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the 
charter  foreign  air  transportation  hereby  au¬ 
thorized  from  the  transportation  which  may 
be  operated  by  carriers  designated  by  the 
Oovenunent  of  Canada  (or  In  the  event  of 
the  elimination  of  part  of  the  charter  foreign 
air  transportation  hereby  authorized,  the  au¬ 
thority  granted  herein  shall  be  terminated 
to  the  extent  of  such  elimination),  or  (2) 
upon  the  effective  date  of  any  permit  granted 
by  the  Board  to  any  other  carrier  designated 
by  the  Government  of  Canada  In  lieu  of  the 
holder  hereof,  ot  (3)  upon  the  termination 
or  expiration  of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Canada,  signed  May  8.  1974:  Provided,  how¬ 
ever,  That  clause  (3)  of  this  paragraph  shall 
not  apply  If,  prior  to  the  occurrence  of  the 
event  sp>eclfled  In  clause  (3).  the  operation 
of  the  foreign  air  transportation  herein  au¬ 
thorized  becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the  United 
States  and  Canada  are  or  shall  become 
parties. 

In  Witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal  of 
the  Board  to  be  affixed  hereto,  on  the 


Secretary. 

[FTl  Doc.77-486  Filed  1-8-77:8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD¬ 
VISORY  COMMITTEE 

Termination 

Pursuant  to  section  14  of  the  Federal 
Advisory  Ciunmlttee  Act,  5  UJ5.C.  App.  I 


(Supp.  V,  1975),  notice  Is  hereby  given 
that  the  Federal  Information  Processing 
Standards  Coordinating  and  Advisory 
Committee  (FIPSCAC)  was  terminated 
on  December  31,  1976. 

This  committM  was  originally  chart¬ 
ered  in  January  1973  for  the  purpose  of 
advising  the  Secretary  of  Cojnmerce  on 
matters  relating  to  the  nation’s  needs 
with  respect  to  Federal  Information 
Processing  (automated  data  processing 
(ADP) )  standards,  and  to  assist  the  Sec¬ 
retary  in  carrying  out  his  responsibilities 
imder  section  111(f)  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  as  amended  (79  Stat.  1127;  40  U.S.C, 
759(f)). 

The  activities  of  FIPSCAC  have  come 
to  deal  almost  exclusively  with  ADP 
standards  problems  of  the  Federal  agen¬ 
cies.  For  this  reason,  it  was  no  longer 
considered  necessary  to  continue 
FIPSCAC  as  an  advisory  committee  un¬ 
der  the  Federal  Advisory  Committee  Act. 

Dated :  December  23, 1976, 

Ernest  Ambler, 
Acting  Director. 
im  Doc .77  467  Filed  1-5-77:8:45  am] 


National  Fire  Prevention  and  Control 
Administration 

ADVISORY  COMMITTEE  ON  FIRE  TRAIN¬ 
ING  AND  EDUCATION  FOR  THE  NA¬ 
TIONAL  ACADEMY  FOR  FIRE  PREVEN¬ 
TION  AND  CONTROL 

Open  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  Is  made 
of  the  following  committee  meeting: 

Name:  Advisory  Committee  on  Fire  Training 
and  Education  for  the  National  Academy 
for  Fire  Prevention  and  Control  (Com¬ 
mittee)  . 

Date:  January  31,  and  February  1, 1977. 

Place:  Press  Room.  Washington  Hotel,  ISth 
Street  at  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

Time:  8:30  a.m. — 5:00  pjn. 

Proposed  Agenda 

Overview  of  National  Fire  Prevention  and 
Control  Administration  (NFPCA)  activi¬ 
ties  and  programs. 

Overview  of  the  National  Academy  for  Fire 
Prevention  and  Control  (Academy)  activi¬ 
ties  and  programs. 

Organizational  session  to  determine  (^mrnit- 
tee  goals  and  milestones,  task  assignments, 
and  scheduling  of  future  meetings. 

The  Committee  was  authorized  to  be 
established  by  section  7(k)  of  the  Fed¬ 
eral  Fire  Prevention  and  Control  Act  of 
1974  (Pub.  L.  93-498,  88  Stat'.  1535,  15 
U.S.C.  2201  et  seg..  278  f,  g,  42  U.S.C. 
290(a) )  to  Inquire  into  and  make  recom¬ 
mendations  regarding  the  desirability  of 
establishing  a  mechanism  for  accredita¬ 
tion  of  fire  training  and  education  pro¬ 
grams  and  courses,  and  the  role  which 
the  Academy  should  play  if  such  a  mech¬ 
anism  is  recommended.  The  Committee, 
by  law,  consists  of  the  Superintendent 
as  Chairman  and  18  members  selected 
from  among  individuals  and  organiza¬ 
tions  possessing  special  knowledge  and 
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experience  in  the  field  of  fire  training 
and  education  or  related  fields  to  insure 
a  balanced  representation  of  interests. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
on  a  first-come,  first-served  basis.  If 
time  permits,  a  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public.  Oral  comments  or  questions  shall 
be  limited  to  10  minutes  per  comment 
or  question.  More  extensive  questions  or 
comments  should  be  submitted  In  writ¬ 
ing  before  February  28,  1977  and  ad¬ 
dressed  to:  Committee  Control  Officer, 
Jane  Somberger,  Advisory  Committee  on 
Fire  Training  and  Education,  National 
Academy  for  Fire  Prevention  and  Con¬ 
trol,  P.O.  Box  19518,  Washington,  D.C. 
20036. 

Minutes  of  the  meeting  will  be  pre¬ 
pared  by  the  Committee  and  will  be 
available  for  public  viewing  In  Room  214, 
National  Fire  Prevention  and  Control 
Administration,  2400  M  Street,  N.W., 
Washington.  D.C.  Copies  of  the  minutes 
will  be  available  upon  request  30  days 
after  the  meeting. 

The  public  may  file  written  statements 
with  the  Committee  concerning  any 
matter  pertaining  to  the  Committee’s 
responsibilities  at  any  time  before  or 
after  the  meeting. 

Dated:  January  3. 1977. 

Howard  D.  Tipton, 
Administrator,  National  Fire 
Prevention  and  Control  Ad¬ 
ministration. 

IPR  Doc.77-630  Piled  l-5-77;8;45  am) 


National  Oceanic  and  Atmospheric 
Administration 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE  ADVISORY  PANEL 

Public  Meetings  and  Hearing 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Fishery  Management 
Council  established  by  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  North  Pacific  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  Fishery  Conserva¬ 
tion  Zone  adjacent  to  the  State  of 
Alaska.  The  Council  will,  among  other 
things,  prepare  and  sulHnit  to  the  Secre¬ 
tary  of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority,  prepare  comments 
on  applications  for  foreign  fishing  and 
conduct  public  hearings. 

The  meeting  will  be  held  Wednesday 
through  Friday,  January  26,  27,  and  28, 
1977,  in  Room  808/809  of  the  Hill  Build¬ 
ing,  6th  and  G  Streets,  Anchorage, 
Alaska.  The  meetings  will  convene  at 
8:30  a.m.  and  adjourn  for  the  day  at 
approximately  4:30  p.m.  each  day.  This 
is  the  third  meeting  of  the  Council  and 
will  deal  with  organizational  issues,  con¬ 
sideration  of  fishery  management  plans 
being  prepared  under  the  direction  of  the 
Council  and  review  of  applications  by 


NOTICES 

foreign  nations  to  fish  within  the  Fishery 
Conservation  Zone  adjacent  to  the  State 
of  Alaska,  if  any. 

Propos^  Agenda:  1.  Selection  of 
Executive  Director. 

2.  Organization  and  policy  matters. 

3.  Discussion  of  management  plans 
under  preparation  by  the  CouncD. 

4.  Public  hearing  on  management 
plans  and  other  Council  matters. 

5.  Action,  if  appropriate,  on  manage¬ 
ment  plans. 

6.  Review  of  foreign  fishing  applica¬ 
tions,  if  any. 

A  public  hearing  will  be  held  on  Thurs¬ 
day,  January  27,  beginning  at  1:30  p.m. 
at  the  same  location  to  hear  testimony 
on  fishery  management  plans  vmder  de¬ 
velopment  by  the  Coimcil  and  other 
related  Council  functions. 

Meetings  of  two  Council  Advisory 
bodies  will  be  held  concurrently  with  the 
Council  meeting.  In  addition,  one  of 
these  Advisory  bodies,  the  Scientific  and 
Statistical  Committee,  will  meet  sepa¬ 
rately  beginning  at  1:30  p.m.  Monday, 
January  24,  through  Tuesday,  Janu¬ 
ary  25,  in  Suite  32  in  the  Post  Office  Mall 
Building,  333  West  4th  Avenue,  Anchor¬ 
age,  Alaska.  They  wUl  then  meet  con¬ 
currently  with  the  Council  from  Wednes¬ 
day  through  Friday,  January  26,  27,  and 
28,  1977,  in  Room  808/809  of  the  Hill 
Building.  The  Scientific  and  Statistical 
Committee  will  review  fishery  manage¬ 
ment  plans  being  prepared  under  the 
direction  of  the  Council. 

The  Advisory  Panel  will  meet  concur¬ 
rently  with  the  Council  Wednesday. 
Thursday,  and  Friday,  January  26,  27 
and  28,  1977,  in  the  Hill  Building.  The 
Coimcil  meeting  and  the  meetings  of 
both  Advisory  bodies  are  open  to  the 
public  and  there  will  be  seating  for  ap¬ 
proximately  80  public  members  avail¬ 
able  on  a  first-come,  first-served  basis 
at  meetings  in  the  Hill  Building.  There 
will  be  seating  for  approximately  20  pub¬ 
lic  members  available  on  a  first-come, 
first-served  basis  at  the  meeting  of  the 
Scientific  and  Statistical  Committee  in 
the  Post  Office  Mall  Building.  M^bers 
of  the  public  having  an  Interest  in  spe¬ 
cific  items  for  discussion  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  infor¬ 
mation  on  changes,  if  any,  made  to  the 
agenda,  interested  members  of  the  public 
should  (xmtact: 

Mr.  Jim  H.  Branson.  National  Marine  Fish¬ 
eries  Service,  P.O.  Box  1668,  Juneau.  Alaska 
99802. 

until  January  17,  1977,  Thereafter,  they 
should  contact  Mr.  Branson  at  the: 

North  Pacific  Regional  Fishery  Management 
OouncU,  P.O.  Box  S13DT,  Anchorage, 
Alaska  99510. 

At  the  discretion  of  the  Council,  in¬ 
terested  members  the  puUlc  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  cimduct  of  Council 
business. 

Beginning  at  1:30  pjn.,  Thursday, 
January  27,  interested  members  the 
public  may  testify  at  the  public  hearing 
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conducted  by  the  Council  on  matters 
r^ating  to  fishery  management  plans 
and  other  Council  business.  Interested 
members  of  the  public  who  wish  to  sub¬ 
mit  written  comm«its  should  do  so  by 
addressing  Mr.  Jim  H.  Branson  at  the 
above  addresses.  To  receive  due  consid¬ 
eration  and  facilitate  inclusion  in  the 
record  of  the  meeting,  typewritten  state¬ 
ments  w'hlch  relate  to  the  sigenda  should 
be  received  within  ten  days  after  the 
close  of  the  Council  meeting.  Other  VTit- 
ten  stat«nents  may  be  sulxnitted  at  any 
time  before  or  after  the  meeting. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service 

January  3,  1977. 

[FR  Doc.77  468  FUed  1- 5-77:8  ;45  am  | 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMY  SCIENTIFIC  ADVISORY  PANEL 
Closed  Meeting 

Name  of  committee:  Army  Scientific 
Advisory  Panel. 

Date:  7-8  February  1977. 

Place:  Lawrence  Livermore  Labora¬ 
tory.  Livermore,  CA  94550. 

Agenda:  Monday,  7  February  1977 
(0745-1810  hours)  and  Tuesday,  8  Feb- 
i*uary  1977  (0745-0915  hours)  Presenta¬ 
tions  and  discusslim  on  “The  Army 
Tactical  Nuclear  Program.”  Tuesday.  8 
February  1977  (0930-1145  hours). 

Business  Meeting:  Feedback  Reports 
with  Panel  discussicm  on  the  ASAP 
Siunmer  Study  1976,  the  Science  and 
Technology  Objectives  Guide,  and  the 
FIREFINDER  Program. 

The  presentations  and  discussion.s 
scheduled  for  0745-1810  hours,  February 
7  will  cover  Army  nuclear  policy,  doc¬ 
trine,  survivability,  and  nuclear  weapon 
effects,  options  and  programs  which  are 
classified  in  the  interest  of  national  de¬ 
fense.  From  0745-0915  hours,  February  8 
the  presentations  and  discusslims  will 
cover  nuclear  stockpile,  security  and 
control  issues  which  are  classified  in  the 
interest  (rf  national  defensa  The  0930- 
1 145  business  meeting  is  for  receiving  and 
discussing  reports  which  are  classified  in 
the  interest  of  national  defense.  There¬ 
fore,  under  the  provisions  of  exemptions 
contained  in  section  552(b)(1),  Title  5 
U.S.C,,  this  meeting  is  closed  to  the 
public. 

Any  additional  information  concern¬ 
ing  the  meeting  may  be  obtained  from 
Dr.  Marvin  E.  Lasser,  Chief  Scioitist, 
Department  of  the  Army,  Executive  Di¬ 
rector,  Army  Scientific  Advisory  PaneL 
WashingtMi,  D.C.  20310,  (202)  695-1447. 

Dated:  December  30, 1976. 

John  E.  Wagnsi, 

-  Colonel,  GS, 

Acting  Director  of  Army  Research, 
[FR  Doc.77-410  FQed  1-8-77:6:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PBL  666-6] 

ALPHA-EMITTING  HOT  PARTICLES 
Response  to  Petition 

On  February  14,  1974,  the  Natural  Re¬ 
sources  Defense  Council,  Inc.  (NRDC), 
petitioned  the  Environmental  Protection 
Agency  and  the  Atomic  Energy  Commis¬ 
sion  to  amend  their  radiati(m  protection 
standards  as  they  apply  to  so-called  “hot 
particles,”  l.e..  Insoluble  particles  of  plu¬ 
tonium  and  other  alpha-emitting  sub¬ 
stances.  Support  for  the  NRDC  petition 
was  provided  in  an  accompanying  tech¬ 
nical  report  “Radiation  Standards  for 
Hot  Particles,”  by  A.  R,  Tamplin  and 
T.  B.  Cochran,  in  which  the  recommen¬ 
dation  was  made  (and  the  petition  re¬ 
quested)  that  “•  *  *  when  hot  particles 
are  Involved  the  existing  radiation 
standards  governing  plutonium  exposure 
should  be  reduced  by  a  factor  of  115,000.” 
The  action  requested  by  NRDC  was 
“•  •  •  intended  to  be  applicable  to  all 
radionuclides  or  mixtures  thereof  capa¬ 
ble  of  forming  hot  particles.”  Of  specific 
interest  to  NRDC  was  a  reduction  in 
maximum  permissible  concentrations  of 
plutonixun-239  in  air  to  “protect  exposed 
persons  from  the  risk  of  limg  cancer  at¬ 
tendant  upon  exposure  to  hot  particles." 

EPA  acknowledged  the  petition  by  let¬ 
ter  on  March  18,  1974,  and  subsequent 
correspondence  between  the  Agency  and 
NRDC  led  to  the  latter’s  participation 
at  the  Agency’s  public  hearings  on 
Standards  for  Plutonium  in  the  Envirwi- 
ment,  held  in  February  1975.  NRDC  sub¬ 
mitted  supplemental  material,  dated 
February  24,  1975,  for  the  record  which 
elaborated  further  on  the  scientific  ra¬ 
tionale  for  the  petition  before  the  Agen¬ 
cy, 

In  May  1974,  EPA  requested  the  Na¬ 
tional  Acad«ny  of  Sciences  (NAS)  to  re¬ 
view  the  scientific  basis  for  the  NRDC 
petition.  An  ad  hoc  committee  was 
formed  by  the  Academy  and  provided 
with  both  the  original  support  document 
and  later,  a  copy  of  the  NRDC  testimony 
given  at  the  Agency’s  public  hearings.  In 
addition,  Drs.  Tamplin  and  Cochran  met 
with  the  NAS  Committee  on  July  8, 1975, 
to  discuss  scientific  aspects  of  this  prob¬ 
lem.  Besides  the  NAS  Study,  the  NRDC 
petition  and  hypothesis  concerning  the 
radiocarcinogenicity  of  “hot  particles” 
engendered  widespread  scientific  inter¬ 
est.  Both  the  British  Medical  Radiation 
Council  and  the  U.S.  National  Council  on 
Radiation  Protection  and  Measurements, 
as  well  as  the  Energy  Research  and  De- 
velpoment  Administration  and  the  Nu¬ 
clear  Regulatory  Commission,  have  pub¬ 
lished  analyses  of  the  NRDC  position. 
While  this  Agency  has  found  such  re¬ 
ports  of  interest,  it  has  awaited  the  re¬ 
sults  of  the  NAS  study  before  deciding 
what  actions  it  should  take  regarding  the 
NRDC  petition.  The  National  Academy 
of  Sciences  completed  their  study  In  Oc¬ 
tober  1976,  and  EPA  published  the  full 
text  of  their  report  on  December  15, 1976. 
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Copies  of  the  NAS  Report  are  available 
fnmi  the  address  listed  below. 

The  Acadany’s  Committee  has  con¬ 
cluded  that  the  results  of  a  variety  of 
animal  studies  indicate  that  the  radio- 
carcinogenic  potential  of  Insoluble  alpha- 
emitting  particulates  in  limg  tissue  is  not 
markedly  greater  and  may  be  less  than 
that  due  to  the  same  alpha  particle  ac¬ 
tivity  distributed  more  uniformly  in  the 
lung.  The  Committee’s  analysis  of  epi¬ 
demiological  data  indicates  that  in  man, 
tracheo-bronchial  cancers  usually  result 
from  irradiation  of  the  lung  and  that  the 
incidence  of  radiation  induced  tracheo¬ 
bronchial  cancer  provides  a  suitably  con¬ 
servative  basis  for  estimating  the  risk 
of  cancers  in  the  deep  limg  where  par¬ 
ticles  are  retained.  Based  on  its  analysis, 
the  Committee  concluded,  “that  the  evi¬ 
dence  does  not  support  the  NRDC  peti¬ 
tion  for  a  special,  lower  radiation  protec¬ 
tion  standajxl  for  inhaled  alpha-emitting 
particles”  and  “that  if  there  is  a  ‘hot  par¬ 
ticle’  risk,  it  is  small  by  c(Hni>arison  with 
the  lung  cancer  risk  attributable  to  the 
generalized  alpha  radiation.”  The  Agency 
agrees  with  these  conclusions. 

Based  on  the  scientific  evidence  as 
evaluated  by  several  national  organiza¬ 
tions  having  competence  in  the  physical 
and  biological  aspects  of  plutonium  tox¬ 
icity,  and  particularly  that  of  the  Acad¬ 
emy,  this  Agency  believes  provision  of 
an  additional  radiation  protection 
standard  for  inhaled  alpha-emitting 
particulates  is  not  warranted.  There¬ 
fore,  the  Environmental  Protection 
Agency  has,  by  letter  of  December  10, 
1976,  communicated  its  decision  to  the 
Natural  Resources  Defense  Council  that 
it  has  denied  its  petition. 

Single  copies  of  the  report  by  the  Na¬ 
tional  Academy  of  Sciences  entitled 
“Health  Effects  of  Alpha-Eknittlng 
Particles  in  the  Respiratory  Tract,”  can 
be  obtained  from  the  Director,  Criteria 
and  Standards  Division  (AW-460),  Of¬ 
fice  of  Radiation  Programs,  U.S.  Envi¬ 
ronmental  Protection  Agency,  Washing¬ 
ton,  D.C. 20460. 

Dated:  December  28, 1976. 

Rogkr  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 
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AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Cancellation  of  Equivalent  Method 
Designation;  Preliminary  Finding 

Notice  is  hereby  given  that  EPA  has 
made  a  preliminary  finding  that  an 
analyzer  previously  designated  as  an 
equivalent  method  for  ambient  air  moni¬ 
toring  does  not  fully  satisfy  the  require¬ 
ments  of  40  (TPR  Part  53  (40  PR  7044, 
February  18,  1975).  Accordingly,  EPA  is 
initiating  proceedings  to  cancel  the  des¬ 
ignation,  as  provided  in  §  53.11  of  40  cm 
Part  53.  The  method  is  EQSA-027fr-009, 
“Thermo  Electron  Model  43  Pulsed  Flu¬ 


orescent  SOj  Analyzer.”  Notice  of  its  des¬ 
ignation  as  an  equivalent  method  was 
published  on  February  27,  1976  (41  FR 
8531-2) . 

ETA’S  preliminary  finding  is  based  on 
test  data  and  other  information  showing 
that,  under  some  conditions,  a  discrep¬ 
ancy  is  observed  between  measurements 
made  by  the  Tlienno  Electron  Model  43 
SO.  analyzer  and  measurements  made  by 
various  other  equivalent  method  SO. 
analyzers  located  at  the  same  monitoring 
site.  Tests  by  EPA,  an  independent  EPA 
contractor,  and  by  the  Thermo  Electron 
Corporation  definitely  confirm  the  ex¬ 
istence  of  such  discrepancies.  Moreover, 
simultaneous  SO.  measurements  made 
with  the  SO.  reference  method  confirm 
that  the  discrepancies  are  due  to  error  in 
the  Model  43  measurements. 

The  occurrence  of  erroneous  readings 
on  the  Model  43  is  strongly  related  to  the 
proximity  of  automotive  vehicular  traffic. 
Thus,  the  errors  have  been  observed  only 
at  monitoring  sites  located  near  road¬ 
ways  or  heavy  traffic  areas.  The  errors 
appear  to  be  substantially  increased  by 
factors  favoring  build  up  of  automotive 
pollutant  concentrations — e.g.,  thermal 
inversion,  low  wind  speed,  restricted  ven¬ 
tilation,  increased  traffic  during  “rush 
hours,”  and  traffic  signals  or  stop-and- 
go  conditions.  The  errors  always  cause 
overestlmatlon  of  the  SO.  levels,  and, 
under  severe  conditions,  the  readings 
have  been  as  much  as  260  /g/m’  (0.1 
ppm)  over  the  true  SO.  concentration. 
'There  is  no  indication  of  errors  in  Model 
43  measurements  at  sites  away  from 
automotive  traffic. 

The  cause  of  the  observed  errors  in 
Model  43  measurements  appears  to  be  a 
ix>sitive  interference  from  some  agent  or 
agents  generated  by  automotive  traffic. 
Laboratory  tests  so  far  seem  to  rule  out 
significant  interference  from  CO,  NO, 
fine  particulates,  and  many  simple  hydro¬ 
carbons.  Recent  investigation  by  the 
Thermo  Electron  Corporation  indicates 
that  the  Model  43  analyzer  re^^nds  to 
naphthalene  or  naphthalene-related 
compoimds,  if  contain^  in  some  brands 
of  gasoline,  are  the  cause  of  the  inter¬ 
ference  near  automotive  traffic.  How¬ 
ever,  as  of  this  writing,  the  exact  identity 
of  the  interfering  substance  is  still  in 
doubt. 

EPA  has  reviewed  the  original  appli¬ 
cation,  test  procedures,  and  test  results 
submitted  by  the  Thermo  Electron  Cor¬ 
poration  and  used  as  a  basis  for  the 
equivalent  method  designation,  and  finds 
no  irregularities.  Since  neither  the  exist¬ 
ence  nor  the  id«itity  of  the  Interferent 
was  known  at  the  time  of  the  tests,  no 
specific  interference  equivalent  test  for 
that  interferent  was  conducted  (or  re¬ 
quested  by  EPA)  under  §  53.23(d).  Also, 
an  otherwise  valid  consistent  relation¬ 
ship  test  was  carried  out  by  the  appli¬ 
cant  in  accordance  with  40  CFR  Part  53, 
Subpart  C,  at  a  site  approved  by  EPA. 
No  failures  occiured  during  that  test. 
The  test  site,  which  was  thought  to  meet 
the  general  requirements  fen*  Subpart  C 
test  sites  as  specified  in  S  53.30(b),  was 
not  located  near  heavy  automotive  traf- 
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Ac.  Thus,  any  errors  in  the  Model  43  test 
measurements  were  either  too  small  to 
cause  test  failures  or  too  small  to  be 
observed.  However,  based  on  the  test 
data  and  other  information  which  has 
recently  become  available,  EPA  now  con¬ 
cludes  that  if  consistent  relationship 
tests  were  conducted  in  accordance  with 
Subpart  C  at  a  site  having  substantial 
ccmcentrations  of  autcmiotive  emissions, 
the  method  as  it  is  now  constituted  would 
fail.  Accordingly,  EPA  is  initiating  pro¬ 
ceedings  to  cancel  the  designation  of  the 
Thermo  Electron  Model  43  SO:  Analyzer 
pursuant  to  40  CFR  53.11. 

In  accordance  with  §  53.11,  the  appli¬ 
cant,  Thermo  Electron  Corporation,  has 
been  noUAed  of  EPA’s  preliminary  And- 
ing  and  will  be  afforded  a  reasonable  pe¬ 
riod  of  time  (not  less  than  60  days)  to 
avoid  such  a  cancellation  by  demon¬ 
strating  or  achieving  compliance  with 
the  requirements  of  Part  53.  Because  of 
the  nature  of  the  interference  problem,  a 
demonstration  of  compliance  with  Part 
53  in  this  case  must  speciAcally  Include 
a  consistent  i^atkmship  test  carried  out 
at  a  site  which  clearly  shows  substantial 
concentrations  of  automotive-generated 
pollutants.  Any  person  having  any  data. 
Information  or  comments  pertinent  to 
such  a  test  or  to  EPA’s  preliminary  And- 
ing  is  Invited  to  submit  them  in  writing 
to:  Director,  Environmental  Monitoring 
and  Suppmrt  Laboratory,  Department  E, 
MD-76.  Research  Triangle  PaA,  North 
Carolina  27711.  Also,  on  or  before  March 
7,  1977,  the  applicant  or  any  interested 
person  may  request  a  healing  on  the 
groimds  for  cancellation  of  the  Model  43 
designation  as  provided  in  40  CFR  53.12. 

After  the  applicant  has  been  afforded 
an  cqjportunlty  to  avoid  cancellation  of 
the  Model  43  designation  as  described 
above,  EPA  will  publish  a  notice  of  its 
Anal  determination  in  the  Federal  Reg¬ 
ister  as  provided  in  40  CFR  53.11.  Should 
cancellation  of  the  designation  prove 
necessary,  EPA  will  also  specify  a  rea¬ 
sonable  period  of  time  during  which  the 
method  (if  purchased  prior  to  publica¬ 
tion  of  the  notice  of  cancellation)  may 
be  used  for  purposes  of  40  CFR  51.17(a) 
as  provided  in  40  CFR  51.17a(a)  (4) . 

It  is  EPA’s  understanding  that  the  ap- 
lidlcant  has  devel(H>od  a  device  which, 
when  Installed  on  a  Modd  43  analyzer, 
may  enable  the  analyzer  to  comply  with 
the  requirements  of  Part  53.  EIPA  further 
understands  that  the  applicant  Intoads 
to  test  a  representative  analyzer  with  the 
device  Installed,  and  to  an^  for  a  new 
equivalent  method  designation  for  the 
metiVKi  as  so  changed.  Thus,  should  it 
prove  necessary  to  cancel  the  designa¬ 
tion  presently  applicable  to  the  Model  43 
anal3rzer,  it  is  possible  that  EPA  would 
be  able  to  designate  a  new  (i.e..  changed) 
method  at  the  same  time  it  cancels  the 
existing  designation. 

Until  a  final  determination  on  can¬ 
cellation  of  the  existing  designation  has 
been  made,  the  question  of  interim  use 
of  the  method  arfees.  Although  there  is 
no  legal  obstacle  to  use  of  the  method  for 
purposes  of  40  cm  51.17(a)  unless  and 
until  the  designation  is  cancelled  (see 


also  40  CFR  51.17ata)  <4)  >,  it  is  ob\'ious 
that  data  obtained  with  the  method  may 
be  invalid  to  some  degree  depending  on 
the  location  of  the  monitoring  sites  in¬ 
volved.  Thus,  relbuice  on  such  data  may 
be  unwise.  Fnun  the  information  cur¬ 
rently  available,  it  is  difficult  to  assess 
the  impact  of  the  problem  at  individual 
sites  without  making  apcH-omiate  meas¬ 
urements  at  each  site.  The  fcdlowing  in¬ 
terim  guidance  is  offered: 

1.  At  monitoring  sites  located  away 
from  areas  of  significant  automotive  traf¬ 
fic,  there  is  currently  no  reason  to  ques¬ 
tion  the  validity  of  measurements  due  to 
the  problem  described. 

2.  Since  mwiitoring  for  SO,  generally 
need  not  be  carried  out  near  heavy  auto¬ 
motive  traffic,  it  may  be  possible  to  locate 
or  relocate  existing  Model  43  analyzers 
away  from  such  areas. 

3.  Where  Model  43  analyzers  are  or 
have  been  located  in  hea\y  traffic  areas, 
it  may  be  possible  to  estimate  the  magni¬ 
tude  of  ix)ssible  errors  by  making  simul¬ 
taneous  SO:  measurements  with  the  ref¬ 
erence  method  or  with  another  equiva¬ 
lent  method  over  a  variety  of  weather 
and  traffic  conditions.  It  is  possible  that 
measurement  errors  are  significant  only 
during  certain  periods  of  the  day  (e.g., 
commuting  periods)  or  cmly  diuing  cer¬ 
tain  weather  conditions.  Hence,  (mly 
measurements  obtained  during  those 
periods  may  have  to  be  questioned.  Also, 
the  effect  on  24-hour  (or  Itmger)  aver¬ 
ages  may  be  minimal.  Use  of  any  remain¬ 
ing  data  that  might  be  questionable  for 
purposes  of  40  CFR  51.17<a)  is  not 
recommended. 

Wilson  K.  Talley. 

Assistant  Administrator  for 
Research  and  Derelopment. 

December  30,  1976. 
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STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARD¬ 
OUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of  Vermont 

On  December  23,  1971  (36  FR  24876) . 
March  8,  1974  (39  FR  9308),  August  6, 
1975  (40  FR  33152),  Sept«nber  23,  1975 
(40  FR  43850) .  January  15,  1976  (41  FR 
2232  and  2332),  January  26,  1976  (41  FR 
3826),  and  May  4,  1976  (41  FR  18498), 
pursuant  to  Section  111  of  the  CHean  Air 
Act,  as  amended,  the  Administrator  of 
the  Environmental  Protection  Agency 
(ET^A)  promulgated  regulatimis  estab¬ 
lishing  Standards  of  Performance  for 
New  Stationary  Sources.  On  April  6. 1973 
(38  FR  8820) ,  pursuant  to  Section  113  of 
the  Clean  Air  Act,  as  amended,  the  Ad¬ 
ministrator  promulgated  National  Emis- 
si<m  Standards  for  Hazardous  Air  Pol¬ 
lutants  (NESHAPS)  for  three  pollutants. 
Sections  111(c)  and  112(d)  direct  the 
Administrator  to  delegate  his  authority 
to  Implement  and  enforce  NSPS  and 
NESHAPS  to  any  State  which  has  sub¬ 
mitted  adequate  procedures.  Neverthe¬ 


less,  the  Administrator  retains  concur¬ 
rent  authority  to  Implement  and  enforce 
the  standards  following  delegation  of  au¬ 
thority  to  the  State. 

In  September.  1973,  the  Regional  Ad¬ 
ministrator,  Region  I,  EPA,  forwarded  to 
the  State  of  Vermont  information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and  Miforc- 
ing  the  standard  for  NSPS  and  NES 
HAPS.  On  May  5,  1975,  representatives 
fr<Mn  EPA  and  the  Vermont  Agency  of 
Environmental  Conservation  (the  Agen¬ 
cy)  met  to  discuss  these  requirements. 
On  July  10,  1975,  the  Agency  submitted  a 
formal  request  for  delegati<m.  However, 
upon  review  of  the  request,  EPA  deter¬ 
mined  that  the  State’s  provisions  for 
public  disclosure  of  information  did  not 
meet  the  criteria  necessary  for  delega¬ 
tion  approval.  On  February  18.  1976. 
representatives  from  EPA  and  the  Agen¬ 
cy  again  met  to  discuss  alternate  proce¬ 
dures  for  assuring  adequate  protisions 
for  public  disclosure  of  information. 
After  legal  Interpretations  were  com¬ 
pleted  by  both  the  State  and  EPA.  a 
meeting  was  held  on  May  19.  1976  in 
order  to  agree  on  the  wording  and  con¬ 
tent  of  a  final  delegation  request  letter 
At  this  meeting.  Counsel  to  the  Agency 
reiterated  his  opinimi  that  the  Agency 
did  not  have  the  legal  authority  to  re¬ 
quire  sources  to  meet  Federal  regula¬ 
tions:  however,  he  believed  the  Agency 
could  assume  delegatitxi  responsibilities 
for  those  source  categories  for  which  the 
State  emission  limitation  was  at  least  as 
stringent  as  the  Federal  standard.  In 
response  to  the  recimunendations  of  their 
counsel,  the  Agency  held  a  public  hear¬ 
ing  on  June  17,  1976  to  discuss,  among 
other  things,  proposed  recmlatory 
changes  which  would  bring  certain  State 
regulations  into  conformance  wltii  Fed¬ 
eral  NSPS.  These  regulatory  changes 
were  then  promulgated. 

On  July  8,  1976,  Dr.  Martin  L.  John¬ 
son,  SecretaiT  of  the  Vermont  Agency 
of  Environmental  Conservation,  sub¬ 
mitted  a  request  for  delegation  of  au¬ 
thority  to  the  EPA  Region  I  Administra¬ 
tor.  The  request  letter  cited  the  appro¬ 
priate  Vermont  Statutes  and  Agency 
regulations  which  demonstrated  the  ade¬ 
quacy  of  the  State’s  procedures.  Also  in¬ 
cluded  in  the  State’s  request  was  a  state¬ 
ment  that  the  Counsel  to  the  Agency  of 
Environmental  Conservatiim.  who  also 
cosigned  the  request  letter,  had  reviewed 
the  Agency’s  le^  authority  and  agreed 
that  the  Agency  had  the  authority  nec¬ 
essary  to  carry  out  any  obligations  cre¬ 
ated  by  the  requested  delegations.  After 
a  thorough  review  of  Vermont’s  request, 
the  Regional  Administrator  has  deter¬ 
mined  that  for  the  source  categories  set 
forth  in  paragraphs  (A)  and  (B)  of  the 
following  official  letter  to  Dr.  Martin  L. 
Johnson,  delegation  is  appropriate  sub¬ 
ject  to  the  conditions  set  fcxth  In  items 
(1)  through  (10)  of  that  letter; 

Ok.  Mabtek  L.  JoRNBOir,  Steretarf, 

Agency  of  EnxAnmmental  Conaervation., 
Montpelier,  Venmomt. 

Okas  Db.  Jormsoic:  This  is  tn  responss  to 
your  July  8,  1978,  letter  requesting  delegs- 
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tlon  of  authority  for  Implenie  tation  and 
enforcement  of  New  Source  Performance 
Standards  (NSPS)  and  Implementation  of 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  (NESHAPS)  to  the  Vermont 
Agency  of  Environmental  Conservation  (the 
Agency). 

The  Environmental  Protection  Agency.  Re¬ 
gion  I,  (EPA)  has  reviewed  the  pertinent 
laws  of  the  State  of  Vermont  and  the  rules 
and  regulations  of  the  Agency,  and  has  de¬ 
termined  that  they  provide  an  adequate  and 
effective  procedure  for  implementation  and 
enforcement  of  the  requested  NSPS  and  im¬ 
plementation  of  the  requested  NESHAPS  by 
the  State  of  Vermont.  Therefore,  we  hereby 
grant  delegation  of  the  NSPS  and  NEISHAPS 
to  the  Vermont  Agency  of  Environmental 
Conservation  as  follows: 

(A)  Authority  for  all  soiu-ces  located  in 
the  State  of  Vermont  subject  to  the  follow¬ 
ing  Standards  of  Performance  for  New  Sta¬ 
tionary  Sources  as  promulgated  in  40  CPR 
Part  60  as  of  July  8,  1976:  fossil  fuel -fired 
steam  generators;  Incinerators;  and  asphalt 
concrete  plants. 

(B)  Authority  for  all  field  surveillance  ac¬ 
tivities  for  the  Vermont  Asbestos  Group, 
Inc.,  and  Rutland  Fire  Clay  Co.  as  specified 
in  40  CFR  61.22(a)  and  61.22(c)  respectively. 
This  delegation  of  authority  specifioally  ex¬ 
cludes  the  enforcement  •  of  any  provision 
under  40  CFR  Part  61  by  the  Agency. 

This  delegation  is  ba.sed  upon  the  follow¬ 
ing  conditions; 

1.  The  Agency  will  continue  to  submit 
semi-annual  reports  as  required  to  EIPA. 

2.  Enforcement  of  NSPS  in  the  State  of 
Vermont  will  be  the  primary  responsibility  of 
the  Agency.  If  the  Agency  determines  that 
such  enforcement  is  not  feasible  and  so  noti¬ 
fies  EPA,  or  where  the  Agency  acts  in  a  man¬ 
ner  inconsistent  with  the  terms  of  this  dele¬ 
gation,  EPA  will  exercise  its  concurrent  en¬ 
forcement  authority  pursuant  to  Section  113 
of  the  Clean  Air  Act,  as  amended,  with 
respect  to  aourcee  within  the  State  of  Ver¬ 
mont  subject  to  NSPS. 

3.  Acceptance  of  this  delegation  of  enu¬ 
merated  presently  promulgated  NSPS  and 
NESHAPS  does  not  commit  the  Vermont 
Agency  of  Environmental  Conservation  to  re¬ 
quest  or  accept  delegation  of  future  stand¬ 
ards  and  requirements.  A  new  request  for 
delegation  will  be  required  for  any  standards 
not  included  In  the  State’s  request  of  July  8. 
1976,  and  for  any  delegated  NSPS  and 
NESHAPS  which  are  revised  subsequent  to 
July  8,  1976.  In  addition,  a  new  request  will 
be  required  Should  the  Agency  desire  dele¬ 
gation  of  the  enforcement  of  any  NESHAPS 
provision. 

4.  The  Agency  will  at  no  time  grant  a 
variance  or  waiver  from  compliance  with  ap¬ 
plicable  NSPS  and  NESHAPS  (40  CFR  Parts 
60  and  61).  Should  the  Agency  grant  such  a 
variance  or  waiver,  EPA  will  consider  the 
source  receiving  such  relief  to  be  In  violation 
of  the  applicable  Federal  regulation  and  may 
initiate  enforcement  action  against  the 
source  pursuant  to  Section  113  of  the  Clean 
Air  Act.  The  granting  of  such  relief  by  the 
EPA. 

5.  The  delegation  of  the  State  of  Ver¬ 
mont  does  not  Include  the  authority  to 
implement  and  enforce  NSPS  and  NES 
HAPS  for  sources  owned  or  operated  by  the 
United  States  which  are  located  in  the 
State.  This  condition  In  no  way  relieves 
any  Federal  facility  from  meeting  the  re¬ 
quirements  of  40  CFR  Parts  60  and  61. 

6.  The  Agency  and  EPA  will  develop  a 
system  of  communication  sufllcient  to 
guarantee  that  each  office  is  fully  informed 
regarding  the  current  compliance  status  of 
subject  sources  In  the  State  of  Vermont 


an  , I  regarding  interpretation  of  applicable 
regulations.  EPA  will  make  determinations 
regarding  unique  questions  of  applicability 
of  delegated  standards  when  requested  by 
the  Agency  or  at  other  times  as  determined 
by  EPA.  EPA  will  provide  technical  assist¬ 
ance  as  necessary  to  the  Agency.  The 
Agency  will  provide  the  following  infor¬ 
mation,  as  a  minimum,  to  EPA:  the  name 
and*  address  of  each  facility  subject  to 
NSPS  or  NESHAPS;  the  operational  status 
of  each  facility;  the  compliance  status  of 
each  facility  with  accompanying  explana¬ 
tions  of  noncompliance  where  applicable; 
notice  of  enforcement  actions  brought 
against  facilities  subject  to  delegated 
NSPS;  surveillance  actions  undertaken  for 
each  facility;  and  the  results  of  all  reports 
relating  to  emission  data. 

7.  If  at  any  time  there  is  a  conflict  be¬ 
tween  a  State  regulation  and  a  Federal  reg¬ 
ulation  (40  CFR  Parts  60  or  61),  the  Fed¬ 
eral  regulation  must  be  applied  if  it  is 
more  stringent  than  that  of  the  State.  If  the 
State  does  not  have  the  authority  to  en¬ 
force  the  more  stringent  Federal  regula¬ 
tion.  this  portion  of  the  delegation  may  be 
revoked. 

8.  The  Agency  will  utilize  the  methods 
specified  in  40  CFR  Part  60  in  perfmmiing 
source  tests  pursuant  to  the  NSPS  regula¬ 
tions. 

9.  The  Agency  shall  apply  the  criteria  of 
no  visible  asbestos  emissions  as  specified  in 
40  CFR  61.22  (a)  and  (c)  in  performing 
field  surveillance  activities  pursuant  to  the 
NESHAPS  regulations  as  they  apply  to  Ver¬ 
mont  Asbestos  Group,  Inc.,  and  Rutland 
Fire  Clay  Co. 

10.  If  the  Regional  Administrator  de¬ 
termines  that  a  State  procedure  for  enforc¬ 
ing  or  Implementing  the  NSPS  or  NESHAPS 
is  inadequate,  or  is  not  being  effectively 
carried  out,  this  delegation  may  be  re¬ 
voked  in  whole  or  in  part.  Any  such  revo¬ 
cation  shall  be  effective  as  of  the  date  speci¬ 
fied  in  a  Notice  of  Revocation  to  the 
Agency. 

A  Notice  announcing  this  delegation 
will  be  published  in  the  Federal  Register 
in  the  near  future.  The  Notice  will  state, 
among  other  things,  that,  effective  im¬ 
mediately,  all  reports  required  pxu^uant  to 
the  Federal  NSPS  and  NESHAPS  from 
sources  located  in  the  State  of  Vermont 
should  be  submitted  to  the  Vermont 
Agency  of  Environmental  Conservation. 

Since  this  delegation  is  effective  imme¬ 
diately,  there  is  no  requirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice 
of  objections  within  10  days  of  the  re¬ 
ceipt  of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  of  the  terms  of  the 
delegation. 

Sincerely  yours, 

John  A.  S.  McOlennon, 
Regional  Administrator . 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  Dr. 
Johnson  on  September  3,  1976,  that 
authority  to  implement  and  enforce 
specified  Standards  of  Performance  for 
New  Stationary  Sources  and  implement 
specified  National  Emission  Standards 
for  Hazardous  Air  Pollutants  was  dele¬ 
gated  to  the  State  of  Vermont  Agency 
of  Environmental  Conservation. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  in¬ 
spection  at  the  U.S.  Environmental  Pro¬ 


tection  Agency,  Region  I  Office,  John 
P.  Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  the  National  Emis¬ 
sion  Standards  for  Hazardous  Air  Pol¬ 
lutants  and  the  Standards  of  Perform¬ 
ance  for  New  Stationary  Sources  listed 
in  the  above  letter  should  be  submitted 
to  the  EPA,  Region  I  Office  and  should 
also  be  submitted  to  the  State  Agency 
at  the  following  address:  Vermont 
Agency  of  Eiivironmental  Conservation, 
Box  489,  Montpelier,  Vermont  05602. 

This  notice  is  issued  imder  the  au¬ 
thority  of  sections  111  and  112  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
1857C-6  and  7. 

Dated:  December  6,  1976. 

John  A.  S.  McGlennon, 

Regional  Administrator. 

[FR.  Doc.77-546  Filed  1-5-77:8:45  am] 


[OPP-42004B;  FRL  667-3] 

STATE  OF  SOUTH  CAROLINA 

Extension  of  Contingency  Approval  of  State 
Plan  for  Certification  of  Pesticide  Appli¬ 
cators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti- 
cide.  Fungicide,  and  Rodenticide  Act 
(FIPRA)  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CPR  Part  171  (39  FR 
36445  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975))  the  HonoraUe  James 
B.  Edwards,  Governor  of  the  State  of 
South  Carolina,  submitted  a  State  Plan 
for  Certification  of  Commercial  and  Pri¬ 
vate  Applicators  of  Restricted  Use  Pesti¬ 
cides  to  the  Environmental  Protection 
Agency  (EPA)  for  approval  on  a  con¬ 
tingency  basis,  pendi^  promulgation  of 
implementing  regulations.  On  December 
12,  1975,  the  Regional  Administrator, 
EPA  Region  IV,  approved  the  Plan  on  a 
contingency  basis  for  a  twelve-month 
period.  Notice  of  the  approval  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  6,  1976  (41  PR  1125). 

The  South  Carolina  Pesticide  Control 
Act  was  passed  by  the  South  Carolina 
Legislature  on  June  4,  1975.  Priwwsed 
regulations  for  the  enforcement  of  the 
Act  have  been  drafted,  public  hearings 
have  been  held  and  final  regulations  are 
expected  to  be  published  by  March  1, 
1977.  As  a  result,  on  December  2,  1976, 
the  state  of  South  Carolina  requested  an 
extension  of  the  South  Carolina  contin¬ 
gency  approval  pending  final  promulga¬ 
tion  of  regulations.  The  Agency  finds 
that  there  is  good  cause  for  approving 
the  request  and  as  such  has  granted  an 
extension  imtil  October  20,  1977. 

Dated:  December  14,  1976. 

Jack  E.  Ravan, 

Regional  Administrator, 

Region  77. 

(FR  Doc.77^76  Filed  l-5-77;8:46  am] 
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FEDERAL  COMMUNICATION 
COMMISSION 

STANDARD  BROADCAST  APPLICATION 

READY  AND  AVAILABLE  FOR  PROCESS 

ING 

Adopted;  December  23, 1976. 

Released:  December  29, 1976. 

The  follov\iiig  application  specifies  the 
facilities  of  staticm  WKYZ,  Madison\ille. 
Tennessee,  which  must  cease  <H)cration 
after  the  expiration  of  its  operating  au¬ 
thority  on  January  10,  1977.  The  Com¬ 
mission  will  accept  other  applications 
for  consolidation  with  this  application 
which  propose  essentially  the  same  fa¬ 
cilities. 

BP-20686,  NEW,  Madisonville.  Tennessee, 

Man  Corporation,  Req:  1250  kHz,  500  W, 

Day. 

Pursuant  to  the  protisions  of  §§  1.227 
«b)  (1)  and  1.591(b)  of  the  Commission’s 
Rules,  an  aiHilication,  in  order  to  be  con¬ 
sidered  with  this  appUcation  must  be 
tendered  no  later  than  Februaiy  15, 1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  CCHnmunlcations  Act  of  1934, 
as  amended,  is  directed  to  S  1.580(1)  of 
the  Commission’s  Rules  for  the  provi¬ 
sions  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

[PB  DOC.T7-532  Filed  l-6-77;8:45  ami 

FEDERAL  MARITIME 
COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  389] 

AU-SON  INTERNATIONAL  CO. 

Erratum  to  Order  of  Revocation 

On  December  9,  1976,  Mr.  Joseph  K 
Alicea,  President,  All-Son  International 
Co.,  80-82  Wan  Street,  New  York,  N.Y. 
10(M5,  voluntarily  surrendered  his  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  389  for  revocation. 

By  Order  served  December  20,  1976, 
revoking  the  subject  license,  the  effective 
date  of  revocation  was  erroneously  stated 
to  be  December  13,  1976.  Therefore,  the 
Order  of  December  20,  1976  is  hereby 
amended  to  show  the  correct  effective 
date  of  revocation  to  be  December  31, 
1976. 

It  is  ordered.  That  a  copy  of  this  Order 
be  published  In  the  Federal  Register  and 
served  upon  All-Son  Intemati(xial  Co. 

I^rot  P.  Fuller, 
Director.  Bureau  of 
Certification  and  Licensing. 

IFR  Doc.77-470  Filed  l-5-77;8:45  am] 

AMERICAN  EXPORT  UNES.  INC.  AND 
UNITED  STATES  UNES,  INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  foUow- 
Ing  agreement  has  been  filed  with  the 

federal  I 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814  >. 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofiRce  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Oflices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  Janua^  26. 
1977.  Any  pei'son  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfaii-ness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

James  N.  JaoobL  Esq.,  Kvirrus  and  Ash.  1055 

Thomas  Jefferson  Street,  N.W.,  Washing¬ 
ton.  D.C.  20007. 

Agreement  10276  would  permit  Amer¬ 
ican  Export  lines,  Inc.  and  United  States 
lines,  Inc.,  to  interchange  **  •  •  •  cargo 
containers,  chassis,  trailers  and/or  re¬ 
lated  equipment  *  *  *”  as  circumstances 
may  require  in  accordance  with  the  t^ms 
of  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  32,  1976. 

Francis  C.  Hurnet, 
Secretary. 

[FR  Doc.77-474  FUed  l-8-77;®;45  am] 


INTERNATIONAL  MOVERS  RATE 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  f<dlow- 
Ing  agreement  has  been  filed  with  the 
Ccxnmission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Biterested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  F7eld  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
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D.C.,  20573,  on  or  before  January  26, 
1977.  Anj-  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
tere  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <  as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Carroll  P.  Genovese,  Executive  Director, 
Movers’  A  Warehousemen’s  Association  of 
America.  Inc..  Suite  522  Munsey  Building. 
Washington,  D.C.  20004. 

Agreement  No.  8530-3  would  extend 
the  scope  of  the  International  Movers’ 
Rate  Agreement  to  cover  through  inter- 
modal  movements  between  UJ5.  and  for¬ 
eign  inland  points  as  more  specifically  set 
forth  in  the  agreement.  Presently,  the 
agreement  covers  only  port-to-pon 
movements. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  30, 1976. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.77-t75  Filed  l-5-77;8:45  am] 

LYKES  BROS.  STEAMSHIP  CO.,  INC., 

ET  AL. 

Agreement  Filed 

Notice  Is  hereby  gi^en  that  the  f(rf- 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Cwnmlsslon,  1100  L  Street,  N,W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Office  located  at  New 
Yoiic,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  26, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  acccHnpanled  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
cMnmerce  of  the  United  States  is  alleged, 
the  statem«it  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
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said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

R.  J.  Finnan,  Pricing  Analyst,  Lykes  Bros. 

Steamship  Co.,  Inc.,  Lykes  Center,  300  Poy- 

dras  Street,  New  Orleans,  Louisiana  70130. 

Agreement  No.  10273  is  (1)  a  discus¬ 
sion  and  rate  agreement  among  Lykes 
Bros.  Steamship  Co.,  Inc.,  Delta  Steam¬ 
ship  Lines,  Inc.,  and  Gulf  Caribbean 
Marine  Line,  Inc.  in  the  trade  from  U.S. 
Gulf  ports  to  ports  in  the  Dominican  Re¬ 
public  and  Haiti,  and  (2)  a  discussion 
agreement  among  the  above-named  car¬ 
riers  and  the  United  States  Atlantic  & 
Gulf/Haiti  Conference  in  the  Gulf/Haiti 
trade  with  agreement  by  the  conference 
to  give  the  other  parties  48  hours’  ad¬ 
vance  notice  of  rate  and  tariff  changes. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  December  30,  1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.77-473  Filed  l-5-77;8:45  am] 


MOVER’S  RATE  AGREEMENT 
Agreement  Filed 

Notice  is  hereby  given  that  tiie  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  fxfpy  of  the  agreonent  at  the 
Washin^n  office  of  the  Federal  Mari¬ 
time  CMnmission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  C(Hnments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  January  26, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  imfaimess  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  stat^ent  ^all  set  fm'th  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  stat^ent  should 
also  be  f(»‘warded  to  the  party  filing 
the  agreement  (as  Indicated  hereinaf¬ 


ter)  and  the  stat«nent  should  indicate 
that  this  has  been  done. 

Notice  (tf  agreement  filed  by: 

CarroU  F.  Oenovese,  Executive  Director, 

Movers’  &  Warehousemen’s  Association  of 

America,  Inc.,  Suite  622  Munsey  Building, 

Washington,  D.C.  20004. 

Agreement  No.  8540-D  would  extend 
the  scope  of  the  Movers’  Rate  Agree¬ 
ment  to  cover  through  Intermodal  move¬ 
ments  between  U.S.  Inland  points  in  the 
contiguous  48  states,  on  the  one  hand, 
and  Inland  points  in  Alaska,  Guam,  Ha¬ 
waii,  Puerto  Rico  and  the  Virgin  Islands, 
on  the  other.  Presently,  the  agreement 
covers  only  port-to-port  movements. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  30,  1976. 

Francis  C.  Hurney, 
Secretary. 

fFR  Doc.77-472  Filed  l-5-77;8:45  am] 


SEATRAIN  INTERNATIONAL,  S.A.  AND 
MARITIME  y  TRANSPORTES  HON¬ 
DURAS,  S.  de  R.L  ' 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  C7(munission,  1100  L  Street,  N.W., 
Romn  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  C(xnments  cm  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Ckxnmlssion,  Washington, 
D.C.,  20573,  on  or  before  January  26. 
1977.  Any  p>erson  desiring  a  hearing  on 
the  proposed  agre^ent  shall  provide  a 
clear  and  concise  stat^ent  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  all^ation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  cc^y  of  any  such  statement  should 
also  be  forw’arded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Neal  M.  Mayer,  Esquire,  Coles  &  Goertner, 
1000  Connecticut  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20036. 

Agreement  No.  10275  between  the 
above-named  carriers  is  an  equipment 


Interchange  agreement  whereby  the 
parties  agree  to  interchange  cargo  con¬ 
tainers  and/or  related  equipment  ap¬ 
plicable  to  Seatrain’s  ser^ces  between 
the  United  States  and  Europe  and  Far 
East  (m  the  one  hand;  and  Honduran 
Line’s  services  between  the  United  States 
and  the  Caribbean,  Central  and  South 
America  on  the  other  hand. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  30, 1976. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.77-471  Filed  l-5-77;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Etocket  Nos.  RP76-15  and  RP76-98] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Certification  of  Settlement  Agreement 
December  28,  1976. 

Take  notice  that  on  December  6,  1976. 
Presiding  Administrative  Law  Judge 
Israel  Convisser  certified  to  the  Com¬ 
mission  a  pr(H>osed  settlement  agreement 
in  the  captioned  proceeding.  The  settle¬ 
ment  agreement  was  submitted  to  the 
Presiding  Administrative  Law  Judge  by 
Algonquin  Gas  'Transmission  Company 
and  the  Algonquin  Customer  Group.  The 
evidentiary  record  in  this  proceeding 
was  certified  to  the  Commission  as  well 
as  the  proposed  agreement. 

Copies  of  the  proposed  settlement 
agreement  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion.  Any  person  desiring  to  comment  on 
matters  contained  therein  should  file 
comments  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.W., 
Washington,  D.C.  20426,  on  or  before 
January  28,  1977.  Any  reply  comments 
should  be  filed  on  or  before  February  11, 
1977. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc .77-497  Piled  1-5-77:8:45  am] 

[Docket  Nos.  RP76-15,  et  al] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Filing 

Decebtoer  28,  1976. 

Take  notice  that  on  December  6,  1976. 
Algonquin  Gas  Transmission  Company 
(“Algonquin  Gas”)  tendered  for  filing 
Second  Substitute  First  Revised  Sheet 
No.  10-A  to  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1.  Algonquin  Gas  states 
that  said  tariff  sheet  is  being  filed  to  com¬ 
ply  with  the  CMnmission’s  order  issued 
October  15,  1976  in  the  above-captioned 
proceedings  rejecting  a  portion  of  Sub¬ 
stitute  First  Revised  Sheet  No.  10-A  to 
its  tariff.  First  Revised  Volume  No.  1. 
which  sheet  had  been  filed  September  30, 
1976. 

Algonquin  Gas  states  that  Second  Sub¬ 
stitute  First  Revised  Sheet  No.  10-A  con¬ 
tains  the  amortizing  unit  adjustment  ^- 
pUcable  to  the  Purchased  F^dstock  Ad¬ 
justment  Clause  (“PFAC”)  based  upon 
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the  amount  of  overcollections  under  such 
PFAC  during  the  1975-76  SNG  season, 
together  with  interest  there<Hi  calculated 
in  accordance  with  the  method  pre¬ 
scribed  in  the  October  15,  1976  order. 
Algonquin  Gas  states  that  the  instant  fil¬ 
ing  is  being  made  without  prejudice  to 
its  pending  application  for  rehearing  of 
said  October  15,  1976  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  shoiUd  on  or  before  January  17, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  with  respect  to  the 
Instant  filing  must  file  a  petition  to  In¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Kenneth  P.  Plumb, 

Secretary. 

IPR  Doc.77-622  Piled  1-5-77:8:45  am] 


I  Docket  No.  E-7776,  et  al.J 

APPALACHIAN  POWER  CO. 

Filing  of  Compliance  Report 

December  28, 1976. 

Take  notice  that  on  December  14, 1976, 
Appalachian  Power  Company  (APCO) 
tendered  for  filing  a  refund  compliance 
report  pursuant  to  the  Federal  Power 
Commission’s  Order  of  November  2, 19'76, 
approving  a  settlement  agreement  in  the 
above-captioned  docket  and  its  related 
dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedures  (18  CFR  1.8,  1.10)7  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  11,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  {u>pllcatlon  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

tra  Doc.77-601  Piled  1-6-77:8:45  am] 


(Docket  No.  RP76-10  (PGA  77-3)  ] 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

December  29, 1976. 

Take  notice  that  on  December  13, 1976, 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  in  the  above 
docket; 

Ninth  Revised  Sheet  No.  185  for  Its  Rate 
Schedule  X-26  In  Its  FPC  Gas  Tariff  Original 
Volume  No.  3. 

The  proposed  tariff  sheet  is  being  filed 
to  track  increases  in  Arkla’s  cost  of  gas 
due  to  pipeline  supplier  rate  changes.  The 
change  in  Arkla’s  rates  proposed  by  this 
filing  reflects  rate  increases  filed  by  four 
of  Arkla’s  pipeline  suppliers,  Tennessee 
Gas  Pipeline  Company,  Texas  Eastern 
Transmission  Corporation,  Texas  Gas 
Transmission  Corporation  and  United 
Gas  Pipe  Line  Company. 

The  proposed  effective  date  of  the 
above  described  tariff  sheet  is  Janu¬ 
ary  15, 1977. 

The  company  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  the  customers  af¬ 
fected  by  the  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Interv’ene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  12,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PLxntB, 
Secretary. 

(FR  Doc, 77-516  Filed  1-5-77:8:45  am] 


(Docket  No.  RP74-61  (POA77-S)] 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

December  29, 1976. 

Take  notice  that  on  December  13, 1976, 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  in  the  above 
docket: 

12th  Revised  Sheet  No.  44  for  Its  Rate 
Schedule  G-3  In  Ite  VPC  Gas  Tariff  First 
Revised  Volume  No.  1. 

The  proposed  tariff  sheet  is  being  filed 
to  track  increases  in  Arkla’s  cost  at  gas 
due  to  pipeline  siQipller  rate  changes. 
The  change  in  Arkla’s  rates  proposed  by 


this  filing  reflects  rate  Increases  filed  by 
four  of  Arkla'S  pipeline  sunriiers, 
nessee  Gas  Pipeline  Company,  Tteas 
Eastern  Transmisslmi  Corporation. 
Texas  Gas  Transmission  Corporation 
and  United  Gas  Pipe  Line  Ctxnpany. 

The  proposed  effective  date  of  the 
above  described  tariff  sheet  is  January 
15,  1977. 

nie  company  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  the  customers  af¬ 
fected  by  the  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  12,  1977.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
his  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77  513  Filed  1-5-77:8:45  am) 


(Docket  No.  E-8071.  £-8142,  E  8250, 
EB76-110] 

ARKANSAS  POWER  &  LIGHT  CO. 
Filing  of  Corrections  to  Compliance  Report 
December  28, 1976. 

Take  notice  that  on  December  15, 1976. 
Arkansas  Power  and  Light  (AP&L) 
tendered  for  filing  corrections  to  a  re¬ 
fund  compliance  report  filed  on  Decem¬ 
ber  10,  1976,  pursuant  to  the  Order 
Issued  November  15,  1976,  approving  a 
Settlement  Agreement  reach^  In  the 
above-numbered  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  11,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

EIxnneth  F.  PSUlfB, 
Secretary. 

[FR  Doc.77-604  FUed  l-6-77;8:46  em] 
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notice: 


[Docket  No.  ER76-45] 
CONSUMERS  POWER  CO. 

Certification  of  Settlement  Agreement’ 
December  29,  1976. 

Take  notice  that  on  December  16, 1976, 
Presiding  Administrative  Law  Judge 
Grossman  certified  to  the  Commission  a 
proposed  settlement  agreement  in  tlie 
above-captioned  proceeding  which,  if 
approved,  would  resolve  all  the  issues  in 
the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement  should  file  com¬ 
ments  with  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  on  or  before 
January  12,  1977.  Comments  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken. 
Copies  of  the  Agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77-511  Filed  l-5-77;8:45  am] 


[Docket  No.  ER77-1181 
DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 
December  29,  1976. 

Take  notice  that  Duke  Power  Com¬ 
pany  tendered  on  December  16,  1976,  a 
supplement  to  Duke  Power  Company 
Rate  Schedule  FPC  No.  146.  'Hie  cus¬ 
tomer  affected  by  the  supplement  is  York 
Electric  Cooperative,  Inc.  (customer) . 
The  dates  on  which  these  supplement 
changes  are  to  become  effective  are  De¬ 
cember  20,  1976  for  Delivery  Points  No. 
5  and  12,  and  January  19,  1977  for 
Delivery  Points  No.  6,  7,  9  and  11.  Duke 
Power’s  contract  supplement,  agreed  to 
by  the  customer,  provides  for  increases 
in  demands  as  follows: 


Designated  kllowatta 
From  To 


Delivery  points: 


6 . 

6  .  6.700  «,800 

7  .  2,000  2,400 

9 .  LOOO  1.500 

11.. .  4,200  8,000 

12 .  1,200  1,600 


Delivery  Point  No.  5  provides  only  for 
the  SEP  A  (Southeastern  Power  Admin¬ 
istration)  reallocation  of  preference  cus¬ 
tomer  capacity  and  energy. 

These  figures  are  based  on  estimates  of 
sales  and  revenues  for  the  12  months  im¬ 
mediately  preceding  and  for  the  12 
months  Immediately  succeeding  the  ef¬ 
fective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NJB..  Washington.  D.C.  20426,  in 
accordance  with  SS  1-8  and  1.10  of  the 
Commission’s  Rules  ci  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  An  such  peti¬ 


tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  10,  1977.  Protests  w’ill  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  F>etltion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-528  Filed  1-5-77:8:45  am] 


(Docket  No.  ER77-118] 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 
December  29, 1976. 

Take  notice  that  Duke  Power  Company 
tendered  on  December  16,  1976,  a  sup¬ 
plement  to  Duke  Power  Company  Rate 
Schedule  FPC  No.  146.  The  customer 
affected  by  the  supplement  is  York  Elec¬ 
tric  Cooperative,  Inc.  (customer).  The 
dates  on  which  these  supplement  changes 
are  to  become  effective,  are  December  20. 
1976  for  Delivery  Points  No.  5  and  12, 
and  January  19, 1977  for  Delivery  Points 
No.  6,  7,  9  and  11.  Duke  Power’s  contract 
supplement,  agreed  to  by  the  customer, 
provides  for  Increases  in  demands  as 
follows: 


Designated  kilowatts 

From  To 

Ddlvery  pdntK 


8  .  6.700  8,500 

7 - 2,000  2,400 

9  -  1,000  1,500 

11  . 4,200  8,000 

12  .  L200  L800 


Delivery  Point  No.  5  provides  cmly  for 
the  SEPA  (Southeastern  Power  Admin¬ 
istration)  reallocation  of  preference  cus¬ 
tomer  capacity  and  energy. 

These  figures  are  based  on  estimates 
of  sales  and  revenues  for  the  12  months 
Immediately  preceding  and  for  the  12 
months  immediately  succeeding  the 
effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  CTommlssion.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C7FR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  10,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspecticm. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-483  PUeU  1-5-77:8:45  am] 


[Docket  No.  RP77-17] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Granting  Waiv¬ 
er,  and  Establishing  Procedures 

December  29, 1976. 

On  November  24,  1976,  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
tendered  for  filing  certain  revised  tariff 
sheets*  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  requested  to  become  effec¬ 
tive  on  January  1,  1977.  For  the  reasons 
set  forth  below,  the  Commission  shall 
accept  for  filing  and  suspend  the  subject 
tariff  sheets  until  June  1,  1977,  and  es¬ 
tablish  procedures  to  determine  the  just¬ 
ness  and  reasonableness  of  the  changes 
proposed  therein. 

According  to  EAstem  Shore,  the  pro¬ 
posed  traiff  changes  would  increase  its 
revenues  from  jurisdictional  sa’es  and 
services  in  the  amount  of  $138,048  an¬ 
nually.  based  upon  costs  and  sales  vol¬ 
umes  for  the  12-month  period  ended 
June  30, 1976,  as  adjusted.  Eastern  Shore 
states  that  such  increased  revenues  are 
necessary  to  compensate  it  for  increased 
operating  expenses,  and  to  permit  it  to 
earn  an  overall  return  of  9.5  percent,  in¬ 
cluding  an  11.5  percent  return  on  com¬ 
mon  equity.  In  addition,  the  Company 
states  that  the  proposed  rate  increase 
reflects  reduced  sales  due  to  projected 
curtailment  by  its  sole  supplier.  Trans¬ 
continental  Gas  Pipe  Line  Corporation. 

Eastern  Shore  has  requested  that  the 
Commission  waive  that  portion  of 
§  154.63(e)  (2)  (i)  of  its  Regulations 
which  requires  that  the  end  of  the  12 
months  of  actual  experience  (the  “base 
period’’)  be  not  more  than  four  months 
prior  to  the  filing  date  of  the  proposed 
rate  increase.  In  support  of  this  request, 
the  Company  stat^  that  the  instant 
filing  was  unavoidably  delayed  pending 
completion  of  an  audit  of  its  books  for 
the  12  months  ended  June  30, 1976.  Good 
cause  having  been  shown,  the  subject 
request  shall  be  granted,  as  hereinafter 
ordered. 

Eastern  Shore  has  also  requested  waiv¬ 
er  of  5  154.63(a)  (3)  of  the  Commis.<!ion’s 
Regulations  to  permit  acceptance  of  its 
filing,  as  tendered,  in  the  format  pre¬ 
scribed  for  a  “Minor  rate  increase.’’  In 
support  of  this  request,  the  Company 
argues  that  the  proposed  Increase  only 
slightly  exceeds  the  $100,000  limit  estab¬ 
lished  for  a  “minor”  increase.  The  Com¬ 
pany  states  further  that  the  additional 
material  required  for  a  “major”  rate  in¬ 
crease  filing*  would  have  substantially 
increased  the  cost  to  prepare  the  instant 
filing  without  materially  aiding  in  the 
analysis  and  review  thereof,  nie  Com¬ 
mission’s  review  Indicates  that  good 
cause  exists  to  grant  this  request  for 
waiver,  as  hereinafter  ordered. 

Review  of  the  Instant  filing  indicates 
that  costs  have  been  classified  and  allo¬ 
cated  according  to  the  unmodified  5ea- 


*  Thirty-Seventh  Revised  Sheet  No.  SA  and 
Thirty-Seventh  Revised  POA-1  Sheet  Noe. 
1,  2  and  3. 
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board  methodology.’  The  propriety  of  use 
of  such  methodology  in  the  instemt  case 
must  be  questioned,  given  the  substantial 
curtailment  of  gas  supply  projected  for 
tlie  test  period.*  Accordingly,  the  Com¬ 
mission  hereby  places  Eastern  Shore  on 
notice  of  its  potential  liability  for  under¬ 
collections  if  ceanmodity  rate  levels  lower 
than  those  produced  by  the  25/75  United 
methodology  ’  are  placed  into  effect  by 
the  Company,  subject  to  refund,  and 
subsequently  foimd  by  the  Commission  in 
this  proceeding  to  be  inappnropriate. 

Public  notice  of  Eastern  Shore’s  filing 
was  issued  on  Dec«nber  7,  1976,  provid¬ 
ing  that  any  comments,  protests  or  peti¬ 
tions  to  intervene  should  be  filed  on  or 
before  December  27,  1976. 

The  Commission’s  review  of  the.  in¬ 
stant  filing  indicates  that  the  proposed 
rate  increase  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  undiily  discriminatory, 
preferential  or  otherwise  imlawful.  Ac¬ 
cordingly,  the  Commission  shall  accept 
the  revised  tariff  sheets  for  filing  and 
suspend  their  use  for  five  months  until 
June  1,  1977,  when  they  may  become  ef¬ 
fective,  subject  to  refimd,  by  motion  filed 
in  the  manner  provided  by  the  Natural 
Gas  Act.  The  Commission  shall  also  es¬ 
tablish  procedures  to  determine  the  law¬ 
fulness  of  the  proposed  rate  increase. 

The  Commission  finds:  tl)  Eastern 
Shore’s  proposed  revised  tariff  sheets 
should  be  accepted  for  filing  and  sus¬ 
pended  for  five  months  until  June  1, 
1977,  when  they  may  become  effective, 
subject  to  refimd,  by  motion  filed  in  the 
manner  provided  by  the  Natural  Gas  Act. 

( 2 )  Good  cause  exists  to  grant  Eastern 
Shore’s  request  for  waiver  of  $  154.63(e) 
(2)  (i)  and  {  154.63(a)  (3)  of  the  Com¬ 
mission’s  Regulations. 

The  Commission  orders:  (A)  Eastern 
Shore’s  proposed  revised  tariff  sheets 
are  hereby  accepted  for  filing  and  sus¬ 
pended  imtil  June  1,  1977,  or  until  such 
other  time  as  they  are  made  effective, 
subject  to  refund,  by  motion  filed  in  the 
manner  provided  by  the  Natural  Gas 
Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  5  thereof,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re¬ 
vised  tariff  sheets  filed  herein. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  April  1,  1977.  (See 
Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  (?hief  Ad- 

*  18  CPR  154.63(b)  (3). 

*  Atlantic  Seaboard  CorporatiOH,  et  al. 
(Oplnl<Hl  No.  225),  11  FPC  43  (1952). 

*  See,  in  thia  regard,  the  Commission’s  re¬ 

cent  opinion  In  Natural  Gas  Pipeline  Com¬ 
pany  of  America  (Opinion  No.  782) , - PPC 

- (Docket  No.  RP73-110,  Issued  November 

9.  1976). 

*  United  Gas  Pipe  Line  Company  (Opinion 
No.  671).  50  TPO  1348  (1973),  reh.  denied 
61  PPG  1014  (1974),  alTd  sub  nom.  ConsoU- 
dated  Oos  Supply  Corp.  ▼.  FJP.C.,  520  P.  3d 
1176  (D.C.Clr.  1976). 


ministrative  Law  Judge  for  that  purpo.se 
(See  Delegation  of  Authority.  18  CFR 
3.5(d) ) ,  shall  convene  a  settlement  ccm- 
ference  in  this  proceeding  im  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  proce¬ 
dural  dates  and  to  rule  upon  all  motions 
(with  the  exceptions  of  petitions  to  in¬ 
tervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure. 

(E)  Waiver  of  §  154.63(e)  (2)  (i)  and 
$  154.63(a)  (3)  of  the  Commission’s  Reg- 
ulatiims  is  hereby  granted. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.77-519  PUed  1-5-77;  8:45  am] 

1  Docket  No.  RP72-134  (PGA  77-3)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

December  29,  1976. 

'Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
(m  December  13, 1976,  tendered  for  filing 
Thirty-Eighth  Revised  Sheet  No.  3A 
Superseding  Thirty-Seventh  Revised 
Sheet  No.  3A  and  Thirty-Eighth  Revised 
PGA-1  to  its  PPC  Gas  Tariff.  Original 
Volume  No.  1.  These  revised  tariff  sheets, 
to  be  effective  January  1,  1977,  will  in¬ 
crease  the  cMnmodlty  or  delivery  charges 
of  Eastern  Shore’s  Rate  Schedules  CD-I, 
CD-E,  E-l,  I-l  and  PS-1  by  $.017  per 
Mcf.  These  increases  refiect  correspOTid- 
ing  increases  by  Transcontinental  Qas 
Pipe  Line  Corporation  (Transco),  East¬ 
ern  Shore’s  sole  supplier,  in  its  ffllng  of 
November  30,  1976,  in  Docket  No.  RP72- 
99. 

Pursuant  to  Section  154.51  of  the  Reg¬ 
ulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec- 
tirni  154.22  of  those  Regulati(ms  and  of 
Section  20.2  of  the  General  Terms  smd 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  No¬ 
vember  1,  1977,  to  coincide  with  the  ef¬ 
fective  date  of  Transco’s  rate  changes. 
In  support  thereof,  ESastem  Shore  states 
that  Transco’s  November  30,  1976,  filing 
of  its  revised  tariff  sheets  prohibited  it 
from  preparing  its  ccnnputations  and  re¬ 
vised  tariff  sheets  in  time  to  comply  with 
the  applicable  notice  requirements. 

Copies  of  the  filing  have  been  mailed  to 
each  of  the  Cmnpany’s  jurisdlcUmial  cus¬ 
tomers  and  to  interest^  State  Commis¬ 
sions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intej-vene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (10  CFR.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  12,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  ai^ropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Cities  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  77-517  Filed  l-5-77;8:45  anil 

[Docket  No.  BP77-181 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspend¬ 
ing  Proposed  Rate  Increase  and  Estab¬ 
lishing  Procedures 

December  29,  1976. 

On  November  30, 1976,  El  Paso  Natural 
Gas  Company  (El  Paso)  tendered  for  fil¬ 
ing  proposed  changes  to  its  FPC  Gas 
Tariff  *  which  would  Increase  its  revenues 
for  jurisdictional  natural  gas  sales  and 
services  by  approximately  $145  million 
annually  over  its  currently  effective  rates, 
based  chi  costs  and  sales  volumes  for  the 
12  months  ended  August  31,  1976,  as  ad¬ 
justed  for  known  and  measurable 
changes  through  May  31,  1977.  For  the 
reasons  stated  below,  the  Commission 
shall  accept  the  proposed  rate  increase 
for  filing,  with  conditions,  suspend  its 
operation  for  five  months,  and  set  the 
matter  for  hearing. 

Public  notice  of  Paso’s  filing  was 
issued  on  December  8,  1976,  with  com¬ 
ments.  protests  or  petitions  to  intervene 
due  to  be  filed  on  or  before  Dec«nber  21, 
1976. 

El  Paso  claims  the  principal  reasons 
for  the  proposed  rate  increase  are  de¬ 
clining  gas  supply  and  increases  in  vir¬ 
tually  all  items  of  cost.  Including  labor, 
capital,  materials  and  supplies,  special 
overriding  royalties,  regular  royalties 
and  taxes.  El  Paso  requests  waiver  of 
§  154.63(e)  (2)  (il)  of  the  Commission’s 
Regulations  to  permit  the  inclusicm  of 
construction  work  in  progress  in  its  rate 
bas«.  El  Paso  also  requests  waiver  of 
§  154.63(e)  (2)  (i)  of  the  Regulations  to 
permit  increases  in  the  amounts  payable 
to  certain  special  overriding  royalty  in¬ 
terests  which  will  bec(xne  effective  on 
June  1, 1977. 

The  Commission  finds  that  waiver  of 
§  154.63(e)  (2)  (il)  of  the  Regulations 

'The  tariff  sheets  which  were  submitted 
are:  (a)  Original  Volume  No.  1:  Twentieth 
Revised  Sheet  No.  S-B  and  Fifth  Revised 
Sheet  No.  63-OA:(b)  Third  Revised  Volume 
No.  3 :  Tenth  Revised  Sheet  No.  1-D  and  Fifth 
Revised  Sheet  No.  l-MA;  (e)  Original  Volume 
No.  2A:  Twelfth  Revised  Sheet  NO.  1-0  and 
Fifth  Revised  Sheet  7-MMJS. 
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should  be  granted,  subject  to  condition. 
This  waiver  will  permit  the  inclusion  in 
rate  base  of  $2,461,484  associated  with 
facilities  not  yet  placed  in  service  upon 
condition  that  El  Paso  shall  file  revised 
rates  to  go  into  effect  Jime  1, 1977,  which 
reflect  the  elimination  of  all  plant  which 
is  not  certificated  and  placed  in  service 
as  of  June  1,  1977,  and  the  elimination 
of  any  construction  work  in  progress 
from  rate  base. 

The  Commission  shall  grant  waiver  of 
5  154.63(e)  (2)  (i)  of  the  Regulations  to 
allow  El  Paso  to  include  in  its  proposed 
rates  increases  in  special  royalty  and  tax 
expense  associated  with  company-owned 
production.  The  increases  in  the  special 
overriding  royalty  and  tax  expenses  will 
go  into  effect  on  June  1,  1977,  under  the 
existing  agreements.  This  is  only  one  day 
after  the  end  of  the  test  period.  In  addi¬ 
tion,  these  expenses  are  known  and 
measurable  as  a  result  of  Opinion  Nos. 
770  and  770-A  issued  July  27,  1976,  and 
November  5,  1976.  The  fact  that  the 
knowTi  and  measurable  change  will  occur 
only  one  day  after  the  end  of  the  test 
period  constitutes  good  cause  for  waiving 
§  154.63(e)  (2)  (i)  in  this  case. 

The  Commission  notes  that  El  Paso 
included  in  its  proposed  rates  “the  effect 
of  an  increase  in  the  amount  payable  as 
regular  royalty  and  production  tax  ex¬ 
pense  which  is  expected  to  result  given 
a  change  which  has  been  proposed  by 
the  United  States  Gteological  l^rvlce  in 
the  method  of  valuing,  for  royalty  pur¬ 
poses,  natural  gas  produced  from  or  for 
the  benefit  of  onshore  Federal  and  In¬ 
dian  oil  and  gas  leases.”  El  Paso  requests 
that  §  154.63(e)  (2)  (i)  of  the  regulations 
be  waived  in  order  to  allow  inclusion  of 
these  expected  changes  in  the  proposed 
rates.  The  Commission  shall  permit  these 
expected  changes  to  be  included  provi¬ 
sionally,  subject  to  the  condition  that  El 
Paso  file  revised  tariff  sheets  to  go  into 
effect  on  June  1,  1977,  reflecting  the 
elimination  of  any  and  all  amounts  re¬ 
lated  to  this  expected  change,  if  the  ex¬ 
pected  change  is  not  effective  by  June  1, 
1977. 

El  Paso  uses  the  Seaboard  method  of 
cost  classification,  allocation,  and  rate 
design  in  its  filing.  The  Commission  has 
indicated  that  use  of  the  Seaboard  meth¬ 
od  of  cost  classification  and  rate  design 
may  be  inadequate  and  contrary  to  the 
public  interest  in  the  present  situation. 
See,  e.g..  Natural  Gas  Pipeline  Company 
of  Americf,,  Opinion  No.  782,  issued  No¬ 
vember  9,  1976.  Notice  is  hereby  given 
to  El  Paso  of  the  i>otential  liability  for 
undercollections  in  the  event  methods  of 
cost  classification,  allocation,  and  rate 
design  are  adopted  which  assign  more 
fixed  costs  to  the  commodity  component 
than  are  assigned  under  the  Seaboard 
method. 

El  Paso  states  that  the  depreciation 
rate  and  the  rate  treatment  for  its  pro¬ 
duction  from  wells  commenced  on  or 
after  January  1,  1973,  on  leases  acquired 
prior  to  October  8,  1969,  are  the  subject 
of  proposed  settlement  agreements  in 
Docket  Nos.  RP73-104,  RP74-57  and 
RP75-39  and  Docket  No.  RP76-59.  These 


agreements  are  presently  pending  before 
the  Commission.  Should  Coounisslcm  ac¬ 
tion  on  these  agreements  result  In  a  dif¬ 
ferent  depreciation  rate  or  a  different 
treatment  for  El  Paso’s  production  noted 
above  from  those  w'hich  are  included  in 
the  instant  filing,  El  Paso  shall  file  re¬ 
vised  tariff  sheets  reflecting  the  neces¬ 
sary  changes  resulting  from  the  Commis¬ 
sion’s  order. 

The  Commission’s  review  of  the  in¬ 
creased  rates  proposed  herein  by  El  Paso 
indicates  that  such  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  xmjust,  unreasonable,  unduly  discrim¬ 
inatory  or  preferential,  or  otherwise  un¬ 
lawful.  Accordingly,  the  Commission 
shall  accept  the  proposed  rate  Increase 
for  filing  and  suspend  its  operation  for 
five  months,  or  until  June  1,  1977,  at 
which  time  it  shall  be  permitted  to  be¬ 
come  effective,  subject  to  refund,  in  the 
manner  prescribed  by  the  Natural  Gas 
Act,  and  in  accordance  with  the  terms 
of  this  order. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Natu¬ 
ral  Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  Increased  rates  and  charges 
proposed  by  El  Paso  in  the  instant  docket, 
and  that  the  tariff  sheets  reflecting  such 
increased  rates  be  accepted  for  filing  and 
the  use  thereof  suspended  for  five 
months,  as  hereinafter  ordered  and  con¬ 
ditioned. 

(2)  Good  cause  exists  to  grant  waiver 
of  §  154.63(e)(2)  (I)  and  (ii)  as  herein¬ 
after  ordered  and  conditioned. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
I>articularly  Sections  4  and  5  thereof,  and 
the  Commission’s  Rules  and  Regulations, 
a  public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  and  reasonableness 
of  the  increased  rates  as  proposed  herein. 

(B)  Pending  hearing  and  decision  as 
to  the  justness  and  reasonableness  of  the 
increased  rates  proposed  by  El  Paso,  the 
revised  tariff  sheets  filed  herein  are  ac¬ 
cepted  for  filing  and  suspended  for  five 
months,  that  is,  until  June  1,  1977,  at 
which  time  they  will  be  permitted  to  be¬ 
come  effective  subject  to  refund,  in  the 
manner  provided  by  the  Natural  Gas  Act; 
provided,  however,  that  El  Paso  shall  file 
revised  tariff  sheets  and  filing  statements 
showing  the  elimination  of  costs  included 
in  the  proposed  rates  associated  with 
facilities  which  have  not  been  certificated 
and  placed  in  service  by  June  1, 1977,  and 
the  elimination  of  construction  work  in 
progress  from  rate  base;  and,  provided 
further,  El  Paso  shall  file  revised  tariff 
sheets  and  filing  statements  showing  the 
elimination  of  any  and  all  amounts  re¬ 
lated  to  the  expected  change  in  valuation 
for  royalty  purposes  of  natural  gas  from 
onshore  Federal  and  Indian  oil  and  gas 
leases,  if  such  change  by  the  U.S.G.S.  is 
not  effective  on  June  1, 1977. 

(C)  ’The  Commission  Staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  April  1,  1977.  (See  Admin¬ 
istrative  Order  No.  157.) 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 


ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  dajrs  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  No.  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  such  procedural 
dates  as  may  be  necessary  and  to  rule 
upon  all  motions  (with  the  exceptions  of 
petitons  to  intervene,  motions  to  conso¬ 
lidate  and  sever,  and  motions  to  dis¬ 
miss).  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(E)  Waiver  of  §  154.63(e)  (2)  (ii)  and 
§  154.63(e)  (2)  (i)  of  the  Commission’s 
Regulations  is  hereby  granted,  subject  to 
the  limitations  and  conditons  prescribed 
by  this  order. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-518  Piled  l-5-77;8:45  am] 


I  Docket  No.  ER77-1161 

HARTFORD  ELECTRIC  LIGHT  CO. 

Amendment  to  Purchase  Agreement  With 
Respect  to  Middletown  Station 

December  29, 1976. 

Take  notice  that  on  December  15, 
1976,  The  Hartford  Electric  Light  Com¬ 
pany  (HELCO)  tendered  for  filing  a  pro¬ 
posed  Amendment  to  Purchase  Agree¬ 
ment  with  respect  to  Middletown  Sta¬ 
tion  (Amendment)  dated  November  1, 
1976  between  (1)  HELCO  and  (2)  West- 
field  Gas  and  Electric  Department 
(Westfield) .  HELCO  states  that  a  change 
has  been  made  to  the  text  of  the  Pur¬ 
chase  Agi'eement  with  respect  to  Mid¬ 
dletown  Station  from  5000  kilowatts  to 
6248  kilowatts  for  the  period  from  No¬ 
vember  1,  1976  to  October  31,  1979. 

HELCO  states  that  they  w'ere  not  no¬ 
tified  of  Westfield’s  intent  to  increase 
their  entitlement  percentage  of  Middle- 
town  Station  until  a  date  which  prevent¬ 
ed  the  filing  of  the  Amendment  thirty 
days  prior  to  the  expected  effective  date 
of  the  Amendment.  Therefore,  HELCO 
requests  that  the  Commission  waive  the 
thirty  day  notice  period  and  permit  the 
Amendment  to  bwome  effective  as  of 
November  1, 1976. 

HELCX)  states  that  copies  of  this 
Amendment  have  been  mailed  or  deliv¬ 
ered  to  HELCO,  Hartford,  Connecticut 
and  Westfield,  Westfield,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoulU  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedures  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  11,  1977.  Protests 
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will  be  considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  p>arty  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-529  Filed  l-5-77;a;45  am] 

(Docket  Nos.  ER76-322  and  ER76-1991 

ILLINOIS  POWER  CO. 

Request  for  Waiver 

December  28, 1976. 

Take  notice  that  on  December  13, 1976, 
the  Illinois  Power  Company  tendered 
for  filing  on  behalf  of  itself  and  nine 
electric  cooperative  customers  a  request 
fpr  further  waiver  of  §  35.14(a)  (8)  of 
the  Commission’s  Regulations  to  permit 
a  June  1,  1977  date  for  the  Company’s 
compliance  filing  of  its  fuel  adjustment 
clause. 

A  letter  stating  the  concurrence  of  the 
nine  electric  cooperatives  accompanied 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  12,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en,  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-502  Piled  l-5-77;8:45  am] 

[Docket  No.  EB77-47] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Changes  In  Rates  and  Charges 

December  28, 1976. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  14,  1976,  tendered  for  filing  on 
behalf  of  its  affiliate,  Indiana  &  Michigan 
Electric  Company  (I&M),  a  letter  of 
agrreement  dated  October  4,  1976  to  the 
IntercKHinection  Agreement  dated  Jime  1, 
1968,  between  I&M  and  Central  Illinois 
Public  Service  Company,  designated  In¬ 
diana  Rate  Schedule  FFO  No.  67. 

'  AEP  states  that  the  letter  of  agree¬ 
ment  provides  for  an  increase  in  the 
mininniim  energy  charge  for  Emergency 
Service  from  17.5  mills  to  three  ($0.03) 
cents  per  kilowatt  hour,  proposed  to  be¬ 
come  effective  December  15, 1976.  A  simi¬ 
lar  letter  agreement  between  Illinois 


Power  Company  smd  I&M  was  rec^tly 
submitted  to  the  Commission  as  a  pro¬ 
posed  settlement  of  PPC  Docket  No.  ER 
76-21  and  on  September  8,  1976  the 
Ckimmission  issued  an  order  approving 
this  settlement  making  it  effective  as  of 
March  2,  1976.  AEP  also  states  that  since 
the  use  of  Emergency  Service  under  the 
proposed  minimum  charge  cannot  be  ac¬ 
curately  determined  or  estimated,  it  is 
im(>ossible  to  determine  or  estimate  the 
increase  in  revenues  resulting  from  the 
letter  of  agreement. 

Citopies  of  the  filing  were  served  upon 
Central  Ulinois  Public  Service  Company, 
the  Public  Service  Commission  of  Indi¬ 
ana,  and  the  Michigan  Public  Service 
Commission. 

Anj'  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  14, 
1977.  Pi-otests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-503  Filed  l-5-77;8;45  am] 

[Docket  Nos.  RP76-100,  RP73-14  (PGA  Nos. 

76-4, 76-4R,  and  77-la)  ] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Purchased  Gas  Cost  Adjust* 
ment,  Subject  to  Conditions  and  Defer¬ 
ring  Hearing  Procedures 

December  29, 1976. 

On  December  1,  1976,  Michigan  Wis¬ 
consin  Pipe  Line  0>mpany  (Mich-Wisc) 
filed  revised  tariff  sheets  ‘  replacing  cer¬ 
tain  tariff  sheets  which  Mich-Wlsc  had 
filed  on  October  27,  1976,  to  reflect  the 
elimination  from  rate  base  of  certain 
non-certificated  facilities  pursuant  to 
Ordering  Paragraph  (A)  of  the  Commis¬ 
sion  order  issued  November  24.  1976,  in 
Docket  Nos.  RP76-100  and  RP73-4  (PGA 
76-4  and  PGA76-4a) . 

For  the  reasons  hereinafter  stated,  the 
Commission  will  accept  one  tariff  sheet 
and  permit  it  to  become  effective  on  Nov¬ 
ember  1,  1976.  The  Commission  will  ac¬ 
cept  the  other  tariff  sheet  and  suspend 
it  for  one  day,  imtil  November  2,  1976, 
when  it  will  becmne  effective,  subject  to 
refimd. 

By  order  issued  May  28,  1976,  in 
Docket  No.  RP76-100,  the  Ckimmlsslon 
suspended  Mich-Wisc’s  proposed  in- 

i  Third  Substitute  Fourteenth  Revised 
Sheet  No.  27F  and  Alt«nate  Third  Substitute 
Fourteenth  Revised  Sheet  No.  27F  to  FPC 
Gas  Tariff,  Second  Revised  Vcrfume  No.  1. 


creased  rates  for  Ive  months,  granting 
waiver  of  the  Regulations  subject  to  the 
condition  that  Mich-Wisc  file  revised 
tariff  sheets  to  become  effective  No¬ 
vember  1,  1976.  reflecting  the  exclusion 
of  non-certificated  facilities  from  its 
rate  base.  On  October  27.  1976,  Mich- 
Wisc  filed  revised  tariff  sheets  and  a 
motion  to  make  its  suspended  rates  effec¬ 
tive  subject  to  refund.  In  that  these  tar¬ 
iff  sheets  did  not  reflect  the  exclusion 
of  noncertificated  facilities  from  rate 
base,  the  Commission  rejected  them  by 
order  issued  on  November  24,  1976. 

In  response  to  that  order,  Mich-Wisc 
filed  the  instant  tariff  sheets,  reducing 
the  base  tariff  rates  by  0.09  cent  per  Mcf 
to  reflect  exclusion  of  the  non-certifi¬ 
cated  facilities  from  rate  base.  The  tariff 
sheets  also  include  a  15.26  cents  per 
Mcf  PGA  rate  increase  reflecting  (1) 
a  9.22  cents  per  Mcf,  or  $71,791,748  per 
year  increase  in  the  current  cost  of  gas 
to  reflect  increased  gas  costs  resulting 
from  Opinion  No.  749  and  the  increa.<5e 
in  the  cost  of  Canadian  gas  effective 
September  10,  1976,  (2)  a  6.04-cent  sur¬ 
charge  to  recover  $28,952,364  in  deferred 
purchased  gas  costs.  Anticipating  a  one 
day  suspension  due  to  the  inclusion 
therein  of  emergency  purchases  in  ex¬ 
cess  of  Opinion  No.  770-A  rate  level.s, 
Mich-Wisc  also  filed  an  alternate  PGA 
increase  of  14.54  cents  per  Mcf  to  be 
effective  November  1,  1976,  excluding 
such  costs.  The  subject  PGA  filing  re¬ 
places  a  prior  filing  made  on  Septem¬ 
ber  27,  1976,  which  had  included  the 
impact  of  Opinion  No.  770  increases. 

'The  instant  filing  complies  with  the 
November  24,  1976,  order.  On  Decem¬ 
ber  1,  1976,  Mich-Wisc  also  filed  a  re¬ 
vised  tariff  sheet*  to  reflect  the  elimi¬ 
nation  of  the  0.09  cent  per  Mcf  from  its 
special  Opinion  No.  770-A  PGA  rate  in¬ 
crease  filing  which  became  effective  De¬ 
cember  1,  1976,  subject  to  the  elimina¬ 
tion  of  the  costs  associated  with  non- 
certificated  facilities  in  Docket  No.  RP 
76-100.* 

Our  review  of  Mich-Wisc’s  filing  indi¬ 
cates  that  the  rates  included  in  Third 
Substitute  Fourteenth  Revised  Sheet  No. 
27P  are  based  in  part  on  emergency  pur¬ 
chases  made  in  excess  of  Opinion  No. 
770-A  rate  levels.  Therefore,  the  pro¬ 
posed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
imreasonable,  imduly  discriminatory  or 
otherwise  imlawful. 

Accordingly,  we  shall  accept  that  sheet 
for  filing  and  suspended  its  effectiveness 
for  one  day  until  November  2,  1976, 
when  it  shall  b^x>me  effective  subject  to 
refimd,  as  hereinafter  ordered  and 
conditioned. 

Our  review  of  KOch-Wlsc’s  claimed 
increased  purchased  gas  costs  Indicates 
that  they  comply  with  the  standards  set 
forth  in  Docket  No.  R-406  with  the  ex- 


*  Substitute  Fifteenth  Revised  Sheet  No. 
27F  to  FPO  Gas  Twlff,  Seoond  Revised  Vol¬ 
ume  No.  1. 

*  CTommlsslon  Order  issued  November  30. 
1976,  In  Docket  Nos.  RP73-77  (POA77-3), 
et  al. 
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ception  of  those  claimed  increased  costs 
associated  with  that  portion  of  emer¬ 
gency  purchases  in  excess  of  Opinion 
No.  770-A  rate  levels.  In  addition  Mlch- 
Wisc  revised  filings  comply  with  the  ref¬ 
erenced  order  and  its  PGA.  Accordingly, 
we  shall  accept  Mlch-Wisc’s  Alternate 
Third  Substitute  Fourteenth  Revised 
Sheet  No.  27F  and  permit  it  to  be  effec¬ 
tive  on  November  1,  1976,  inasmuch  as 
it  does  not  include  emergency  purchases 
above  Opinion  No.  770-A  rate  levels. 

The  Commission  shall  grant  waiver  of 
Section  154.22  of  the  Regulations  to  per¬ 
mit  these  traiff  sheets  to  become  effec¬ 
tive  November  1  and  2,  1976. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  issue  of  emer¬ 
gency  purchases  in  excess  of  Opinion  No. 
770-A  rate  levels  be  deferred  pending 
further  Commission  order  and  that 
Mich-Wisc’s  Third  Substitute  Fourteenth 
Revised  Sheet  No.  27F  in  substitution 
for  said  sheet  originally  suspended  in 
Docket  No.  RP76-100  be  accepted  for 
filing  and  suspended  for  one  day,  to  be¬ 
come  effective  November  2,  1976,  subject 
to  refund. 

(2)  It  is  necessary  and  appropriate 
to  aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Mich-Wisc’s  Alternate 
Third  Substitute  Fourteenth  Revised 
Sheet  No.  27F,  reflecting  the  elimination 
of  emergency  purchases  in  excess  of 
Opinion  No.  770-A  rate  levels,  be  ac¬ 
cepted  for  filing,  to  become  effective  No¬ 
vember  1,  1976,  for  one  day  only. 

(3)  It  is  necessary  and  appropriate 
to  aid  in  the  enforcement  of  the  Natural 
Gas  Act  that,  Mich-Wisc’s  Substitute 
Fifteenth  Revised  Sheet  No.  27F  in  sub¬ 
stitution  for  the  traiff  sheet  which  be¬ 
came  effective  cm  December  1,  1976,  be 
accepted  for  filing  in  order  to  track  the 
special  rate  increases  permitted  by  Opin¬ 
ion  No.  770-A. 

(4)  Good  cause  exists  to  grant  waiver 
of  Secti(Hi  154.22  of  the  Commission’s 
Regulations. 

The  Commission  orders:  (A)  Mich- 
Wisc’s  proposed  Third  Sulxstitute  Four¬ 
teenth  Revised  Sheet  No.  27F  to  its  PPC 
Gas  Tariff  Second  Revised  Volmne  No.  1 
is  hereby  accepted  for  filing  and  sus¬ 
pended  for  Mie  day,  until  November  2, 
1976,  when  it  shall  beconxe  effective  sub¬ 
ject  to  refund. 

(B)  Mich-Wisc’s  proposed  Alternate 
Third  Substitute  Fourteenth  Revised 
Sheet  No.  27F  to  its  FPC  Gas  Tariff  Sec¬ 
ond  Revised  Volume  No.  1  is  accepted 
for  filing  to  be  effective  for  one  day  only 
on  November  1,  1976,  subject  to  refund. 

(C)  Mich-Wisc  proposed  Substitute 
Fifteenth  Revised  Sheet  No.  27F  to  its 
FPC  Gtes  Tariff  Second  Revised  Volume 
No.  1  is  accepted  for  filing  to  be  effective, 
subject  to  refund,  on  December  1,  1976. 

(D)  The  hearing  procedmes  on  the  is¬ 
sue  of  emergency  purchases  of  gas  made 
in  excess  of  Opinion  No.  770-A  rate  levels 
are  hereby  deferred  until  further  Com¬ 
mission  o^er. 

(E)  To  assist  in  Commission  review  of 
the  mergency  purchases  and  in  deter¬ 


mining  whether  a  public  hearing  is  nec¬ 
essary  thereon,  Mich-Wisc  shall  file  and 
serve  on  all  its  customers  and  interested 
state  commissions  within  thirty  days  of 
the  issuance  hereof  the  following  infor¬ 
mation:  (1)  the  pipeline’s  need  for  the 
gas,  (2)  the  availability  of  other  gas  sup¬ 
plies,  (3)  the  amount  of  gas  obtained 
under  the  emergency  purchases,  (4)  a 
comparison  of  the  emergency  purchase 
price  with  appropriate  market  prices  in 
the  same  or  nearby  areas,  and  (5)  the 
relationship  between  the  purchaser  and 
the  seller.  Upon  receipt  of  this  informa¬ 
tion,  it  will  be  duly  noticed  for  receipt  of 
comments  with  respect  thereto.  Should 
our  review  indicate  that  the  information 
filed  and  the  comments  related  thereto 
meet  the  criteria,  we  shall  terminate  the 
proceedings  and  relieve  Mich-Wisc  of  its 
refund  obligation.  Should  our  review  of 
the  information  and  any  comments  re¬ 
lated  thereto  indicate  that  further  pro¬ 
ceedings  are  required  as  to  any  or  all  of 
the  emergency  purchases,  they  would  be 
established  by  subsequent  order. 

(F)  Waiver  of  the  notice  requirements 
of  §  154.22  is  hereby  granted. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  .77-607  Piled  1-5-77:8:45  am) 


[Docket  No.  ER76-585I 
MISSOURI  PUBUC  SERVICE  CO. 

Compliance  Filing 

December  29, 1976. 

Take  notice  that  on  November  1, 1976, 
Missouri  Public  Service  Company 
(MPSC)  filed  revised  rate  schedule 
sheets  for  the  Cities  of  Eldorado  Springs, 
Liberal,  Pleasant  Hill,  ’  and  Rich  Hill, 
Missouri.  MPSC’s  filing  complies  with 
ordering  paragraph  (C)  of  the  Commis¬ 
sion’s  Order  Accepting  In  Part  And  Re¬ 
jecting  In  Part  Proposed  Rate  Changes, 
issued  on  September  30,  1976,  in  this 
docket.  The  revised  sheets  omit  restric¬ 
tive  resale  provisions  previously  con¬ 
tained  in  the  respective  cities’  contracts 
with  MPSC.*  Copies  of  the  compliance 
letter  and  the  revised  rate  schedule 
sheets  have  been  sent  to  the  respective 
cities  as  notification  of  the  changes  in 
compliance  with  the  Commission’s  Sep¬ 
tember  30,  1976  order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 


>  The  last  paragraph  of  Article  1,  Page  2  of 
the  contracts  has  been  deleted.  Designations: 
Eldcnrado  Springs — FPC  Electric  Bate  Sched¬ 
ule  No.  85;  Liberal — ^FPC  Electric  Rate  Sched¬ 
ule  No.  30;  Pleasant  Hill — ^FPC  Electric  Rate 
Schedule  No.  34;  Rich  Hill— FPC  Electric 
Rate  Schedule  No.  32. 


the  Commission’s  Rules  of  Practice  and 
Procedure  118  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  10,  1977,  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  CcHnmission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-510  FUed  l-5-77;8:45  am] 


[Docket  No.  CP77-87) 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

December  30,  1976. 

Take  notice  that  on  December  13. 1976, 
Mountain  Fuel  Supply  Company  (Appli¬ 
cant)  ,  180  East  First  South  Street,  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  CP77-87  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Northwest  Pipeline 
Corporation  (Northwest)  on  a  deferred 
basis,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion.  - 

Applicant  proposes  to  exchange  nat¬ 
ural  gas  with  Northwest  imder  the  terms 
of  a  deferred  gas  exchange  agreement 
(Agreement)  entered  into  between  the 
parties  and  dated  December  10, 1976.  The 
Agreement,  it  is  stated,  calls  for  the  de¬ 
livery  of  natural  gas  by  Applicant  to 
Northwest  during  the  period  commenc¬ 
ing  with  the  granting  and  acceptance  of 
regulatory  approval  and  continuing 
through  April  30,  1977,  and  the  redeliv¬ 
ery  of  equivalent  voliunes  of  gas  to  Ap¬ 
plicant  by  Northwest  beginning  June  1, 
1982.  The  Agreement  provides  further, 
it  is  stated,  that  initial  exchange  vol¬ 
umes  shall  not  exceed  an  average  of  20,- 
000,000,000  Btu’s  per  day  for  any  seven- 
day  period  beginning  on  any  Monday 
and  shall  be  limited  to  a  total  of  2,000,- 
000,000,000  Btu’s  for  the  entire  delivery 
period.  It  is  stated  that  Northwest  will 
redeliver  a  volume  of  gas  equivalent  to 
volumes  taken  from  Applicant  plus  an 
additional  3.0  percent  to  compensate  Ap¬ 
plicant  for  line  loss  and  compressor  fuel. 
Such  redeliveries,  it  is  stated,  would  be¬ 
gin  on  Jxme  1,  1982,  and  Northwest,  it  is 
stated,  would  be  required  to  use  its  best 
efforts  to  redeliver  no  less  than  twenty 
percent  and  not  more  than  thirty-five 
percent  of  the  volumes  due  Applicant 
during  each  smnmer  season  beginning 
on  June  1,  1982.  It  is  stated  that  any 
balance  due  AiH>llcant  as  of  September 
30,  1986,  will  be  redelivered  to  Applicant 
during  the  period  June  1.  1987,  through 
September  30,  1987,  or,  at  AiH>Ucant’s 
option,  shall  be  Immediately  paid  for  by 
Northwest. 
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It  is  stated  that  delivery  would  be 
made  at  an  existing  point  of  intercon¬ 
nection  between  Applicant’s  and  North¬ 
west’s  facilities  in  Sweetwater  County, 
Wyoming.  It  is  further  stated  that  North¬ 
west  would  pay  Applicant  40.88  cents  per 
1,000,000  Btu’s  of  natural  gas,  the  cur¬ 
rent  average  price  of  gas  stored  in  Appli¬ 
cant’s  Leroy  Storage  Reservoir,  plus  an 
additional  two  cents  per  1,000,000  Btu’s 
for  all  exchange  volumes  delivered  to 
compensate  Applicant  for  alcohol  treat¬ 
ment  and  storage  withdraw'al.  It  is  stated 
that  Applicant  will  pay  Northwest  40.88 
cents  per  1,000,000  Btu’s  upon  the  re¬ 
delivery  of  exchange  volumes. 

It  is  indicated  that  the  exchange  vol¬ 
umes  which  Applicant  proposes  to  de¬ 
liver  to  Northwest  under  the  proposed 
exchange  agreement  would  enable 
Northwest  partially  to  offset  the  1976-77 
heating  season  shortfall  of  240,000  Mcf 
per  day  anticipated  from  Northwest’s 
Canadian  imports.  Applicant  estimates 
that  it  would  not  require  the  full  with¬ 
drawal  capacity  of  its  imderground  stor¬ 
age  facilities  during  the  1976-77  winter 
heating  season  and  can,  therefore,  make 
such  unused  withdrawal  capability  avail¬ 
able  to  Northwest  imder  the  proposed  ex¬ 
change.  It  is  Indicated  that  Applicant 
can.  in  its  sole  opinion,  discontinue  ex¬ 
change  deliveries  when  its  system  re¬ 
quires  partial  or  complete  restoration  of 
service  and,  furthermore,  that  Applicant 
would  make  deliveries  to  Northwest  only 
on  those  days  when  one  or  more  of 
Northwest’s  firm  customers  are  request¬ 
ing  service  under  Northwest’s  Rate 
Schedule  SGS-1,  the  Jackson  Prairie 
Storage  Service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
20.  1977  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C7PR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  (Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure.  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vrae  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-527  Piled  l-5-77;8:45  am] 


[Docket  No.  RP76-106] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Filing  in  Compliance  With  Commission 
Order 

December  30,  1976. 

Take  notice  that  on  December  6,  1976, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
as  part  of  its  FPC  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1.  the  below  listed  tariff 
sheets,  to  be  effective  December  1,  1976. 

Third  Substitute  Thirtieth  Revised  Sheet 

No.  5 

Third  Substitute  Filth  Revised  Sheet  No.  5A 

Natural  states  that  this  filing  was 
made  in  compliance  with  Ordering  Para¬ 
graph  (C)  of  the  Commission’s  order  ac¬ 
cepting  filing  with  condition  Issued  Jime 
30,  1976,  at  Docket  No.  RP76-106  to  re¬ 
duce  the  Base  Rates  to  refiect  the  elimi¬ 
nation  of  the  costs  associated  with  the 
project  pror>osed  at  Docket  No.  CP76-370 
for  which  tempora^  certificate  was 
Issued  by  Commission’s  letter  order 
dated  November  1,  1976.  While  the  proj¬ 
ect  had  been  authorized.  Natural  was  un¬ 
able  to  complete  construction  in  time  to 
put  the  facilities  in  service  by  Novraber 
30,  1976;  and  therefore,  the  costs  asso¬ 
ciated  with  this  project  were  removed 
from  the  RP76-106  Base  Rates  to  be 
effective  subject  to  refund. 

Natural  also  states  that  the  PGA  unit 
adjustment  to  be  effective  December  1, 
1976  is  at  the  levels  approved  to  be  effec¬ 
tive  by  Commission  “Order  Accepting  for 
Piling  and  Permitting  to  Become  Effec¬ 
tive  Pipeline  PGA  Rate  Increases  Pur¬ 
suant  to  Opinion  No.  770-A,’'  Issued 
November  30,  1976. 

Copies  of  Natural’s  Filing  and  tariff 
sheets,  together  with  supporting  data, 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Any  person  desiring  to  be  heard  ca*  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NK..  Washington.  D.C.  20426,  in 
accordance  with  9  1.8  and  9  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  (h:  protests  should  be  filed  on  or 
before  January  17,  1977.  Protests  will  be 
considered  by  the  Commissicxi  in  deter¬ 
mining  the  appropriate  actlcm  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petltlcm  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspecttoii. 

Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc.77-523  PUed  1-5-77:8:45  am] 


[Docket  No.  BP76-106] 

NATURAL  GAS  PIPEUNE  CO.  OF 
AMERICA 

Revision  to  Tariff  Sheets  Filed  Under 
Motion 

December  30,  1976. 
Take  notice  that  on  November  24, 1976, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  requested  that  the 
below  listed  tariff  sheets  be  Inserted  in 
lieu  of  the  corresponding  tariff  sheets 
filed  on  October  26,  1976  with  its  Motion 
to  Make  Suspended  Tariff  Sheets  Effec¬ 
tive; 

Second  Substitute  Thirtieth  Revised  Sheet 
No.  5 

Second  Substitute  Fifth  Revised  Sheet  No. 
5A. 

Natural  states  that  it  is  concurrently 
filing  a  PGA  unit  adjustment  in  Docket 
No.  RP71-125  (PGA  76-9a).  The  PGA 
adjustment  is  being  filed  in  accordance 
with  Commission  Opinion  No.  77I)-A 
issued  November  5,  1976.  The  effect  of 
that  adjustment  is  to  refile  for  a  PGA 
adjustment  previously  filed  September 
27,  1976  to  be  effective  October  27,  1976. 
As  more  fully  explained  in  the  concur¬ 
rently  filed  PGA  transmittal  letter,  the 
effectiveness  of  the  PGA  adjustment  was 
deferred  to  December  1,  1976.  ’The  re¬ 
filed  adjustment  has  an  effect  on  the 
Sheet  Nos.  5  and  5a  and  Appendix  C 
included  with  Natural’s  motion  filed 
October  26.  1976. 

Natural  requested  that  the  above  listed 
tariff  sheets  and  revised  copies  of  Appen¬ 
dix  C  be  inserted  in  its  motion  in  lieu 
of  corresponding  tariff  sheets  and  Ap¬ 
pendix  C  sheets  filed  on  October  26, 1976. 

The  Base  Rates  on  the  above  tariff 
sheets  are  the  same  as  those  previously 
filed  under  motion,  the  current  and  cum¬ 
ulative  PGA  adjustment  amounts  refiect 
the  changes  concurrently  filed  in  Docket 
No.  RP71-125  (PGA  76-9a) . 

Natural  states  that  it  does  not  believe 
any  waivers  of  the  Commission’s  regula¬ 
tions  are  necessary  to  permit  the  re¬ 
quested  substitution.  Natural,  however, 
requested  the  Commission  to  grant  such 
waivers  as  it  may  deem  necessary. 

Copies  of  this  filing  were  mailed  to 
Natural’s  jurisdictional  customers  and 
Interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  9  1.8  and  9  1.10 
of  the  Commission’s  Riiles  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  17,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  bec(Hne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
appllcaticm  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-525  FUed  1-5-77;  8:45  amj 
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(Docket  No.  CP77-841 

NORTHERN  NATURAL  GAS  CO.  OPERAT¬ 
ING  AS  PEOPLES  NATURAL  GAS  DIVISION 

Application 

December  30,  1976. 

Take  notice  that  on  December  9,  1976, 
Northern  Natural  Gas  Company,  operat¬ 
ing  as  and  through  its  Peoples  Natural 
Gas  Division  (Applicant),  2223  Dodge 
Street,  Omaha,  Nebraska  68102,  filed  in 
Docket  No.  CP-7784  an  application  pur¬ 
suant  to  Section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban¬ 
don  the  delivery  of  natural  gas  to  Pan¬ 
handle  Eastern  Pipeline  Company  (Pan¬ 
handle)  ,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

It  is  stated  that  Applicant  and  Pan¬ 
handle  were  jointly  authorized  by  the 
Commission’s  order  issued  October  19, 
1971,  in  Docket  Nos.  CP71-270  and 
CP7 1-152  to  construct  and  operate  de¬ 
livery  facilities.  Panhandle,  it  is  stated, 
was  authorized  in  the  said  docket  to 
transport  up  to  20,000  Mcf  per  day  of 
natural  gas  for  Applicant  from  the  Hu- 
goton  Field  in  Stevens  and  Grant  Coun¬ 
ties,  Kansas,  to  Applicant’s  intrastate 
pipeline  system  located  in  central  Kan¬ 
sas.  Applicant  further  states  that  it  no 
longer  has  gas  volumes  available  from 
the  Hugoton  Field  and  that  it  conse¬ 
quently  advised  Panhandle  that  it  would 
exercise  its  election  to  terminate  the 
transportation  agreement. 

Applicant  states  that  it  proposes  to 
leave  the  two  measuring  stations,  in¬ 
stalled  to  accommodate  gas  delivery  to 
Panhandle,  in  place  as  emergency  inter¬ 
connections  with  Panhandle. 

Any  person  desiring  to  be  heard  or  to 
nmke  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  21,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10)  .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CJommission  by  S^Uons  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein.  If  the  Commission  <m  its 
own  review  of  the  matter  finds  that  per¬ 
mission  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 


convenience  and  necessity.  If  a  petiticm 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedm’e  herein  provided 
for,  vmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doo.77-526  Filed  1-5-  77; 8; 45  anil 

(Docket  No.  CP77-781 
NORTHERN  NATURAL  GAS  CO. 

Application 

December  30,  1976. 

Take  notice  that  on  December  3,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  filed  an  application  puiTiuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  reclassification 
and  reassignment  of  presently  authorized 
contract  demand  service  to  Interstate 
Power  Company  (Interstate)  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  customer.  In¬ 
terstate,  requested  it  to  seek  realignment 
of  its  Group  C  Zone  3  contract  demand 
service.  Applicant  indicates  that  one  of 
Interstate’s  customers.  Armour  and 
Company  (Armour),  is  incorrectly  clas¬ 
sified  in  Priority  2C.  Armour,  it  is  indi¬ 
cated,  receives  a  maximum  of  200  Mcf 
of  natural  gas  per  day  at  its  plant  in 
Mason  City,  Iowa.  It  is  stated  that  said 
gas  is  used  for  house  heat,  smc^e  houses 
and  food  processing  exclusively.  Appli¬ 
cant  seeks  reclassification  for  this  200 
Mcf  of  gas  by  reassigning  it  to  the  en¬ 
titlement  of  Mason  City,  Iowa.  The  effect 
would  be  to  transfer  200  Mcf  of  contract 
demand  service  from  Priority  2C  to  Pri¬ 
ority  1  with  no  effect  on  total  entitle¬ 
ment,  it  is  Indicated. 

Applicant  states  that  at  the  appropri¬ 
ate  time  it  will  submit  to  the  Commission 
a  revised  service  agreement  with  Inter¬ 
state  reflecting  the  proposed  changes. 
Applicant  claims  this  proposal  will  more 
efficiently  utilize  available  sources  of 
supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  <m  or  bef(M-e  Janu¬ 
ary  12.  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requir^oits  of  the 
Ckanmission’s  Rides  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Cjommlssion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becmne  a  party  to 
a  proceeding  or  to  participate  as  a  party 


in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cjommission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
(XHnmission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  Uie  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  prcxiedure  herein  provided 
for,  unless  othemise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Dcx;  77  524  Plied  i-5  77;8:45  ami 

(Docket  No.  RP73-8  (PGA  77-4)  | 

NORTH  PENN  GAS  CO. 

Proprosed  Changes  in  FPC  Gas  Tariff 
December  29,  1976. 

Take  notice  that  North’  Penn  Ga.s 
Company  (North  Penn)  on  December 
13,  1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1,  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  January 
1,  1977. 

North  Penn  states  that  the  proposed 
increase  in  rates  reflects  an  increase  in 
rates  filed  by  Consolidated  Gas  Supply 
Corporation  on  December  9,  1976,  and 
an  increase  in  rates  from  Tennessee  Gas 
Pipeline  Company  filed  December  1, 1976 
both  for  effectiveness  January  1,  1977 
and  will  increase  North  Penn’s  jurisdic¬ 
tional  revenues  by  approximately  $341.9 
thousand  annually. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  CtMnmission’s  Rules  and  Reg¬ 
ulations  in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  January  1, 1977. 

Copies  of  this  filing  were  served  upon 
North  Penn’s  jurisdictional  customers, 
as  well  as  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Pow'er  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  12,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appn^riate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  became  a  party  must 
file  a  petlti<m  to  intervene.  Cc^>le6  of  this 
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fiUiig  are  on  file  with  the  Commission 
and  are  available  for  puUlc  InspectloQ. 

Kenneth  F.  Puma, 

Secretary. 

|VR  Doc.77-508  FUed  1-5-77:8:45  am] 


[Docket  No.  E-9560] 

OHK)  ELECTRIC  CO. 

Order  Granting  Motion  To  Withdraw 

Complaint  and  Terminating  Docket 

December  28,  1976. 

On  May  5,  1976,  Ormet  Corporation 
(Ormet)  filed  a  complaint  regrarding  the 
rate  charged  Ohio  Power  Company 
(Ohio  Power)  by  Ohio  Electric  Company 
(Ohio  Electric)  and  requested  an  in¬ 
vestigation  and  hearing  with  respect  to 
such  rate.  On  Jime  18,  1976,  Ohio  Elec¬ 
tric  filed  an  answer  to  the  complaint.  On 
July  6.  1976,  Ormet  moved  to  strike  the 
third  affirmative  defense  by  Ohio  Elec¬ 
tric,  and  Ohio  Electric  responded  on 
Juhr  16,  1976.  On  October  7,  Ormet  filed 
a  motion  to  withdraw  its  complaint. 

Ormet  supports  its  present  motion  by 
stating  that  due  to  a  favorable  decision 
by  the  Public  Utilities  Commission  of 
Ohio  concemlng  service  to  Ormet  by 
Ohio  Power  retaining  Ormet’s  individual 
power  agreement  rather  than  the  status 
of  tariff  customer,  ttie  matters  c(Kn- 
plained  of  in  this  proceeding  will  have 
less  impact  upon  it.  Further,  Ormet  be¬ 
lieves  that  its  continued  participation 
in  the  present  proceeding  will  strain  its 
business  relationship  with  Ohio  Power 
and  will  generate  unjustified  legal  and 
other  expenses. 

As  complainant  in  the  present  docket 
moves  to  voluntarily  withdraw  its  com¬ 
plaint  against  Ohio  Electric,  the  Com¬ 
mission  grants  the  motion  to  withdraw, 
and  terminates  the  docket. 

The  Commission  finds.  Good  cause 
exists  to  grant  Ormet  Corporation's  Mo¬ 
tion  to  Withdraw  its  Complaint  against 
Ohio  Electric  Company. 

The  Commission  orders.  (A)  The  Mo¬ 
tion  to  Withdraw  the  Complaint  filed  by 
Ormet  Corporation  against  Ohio  Electric 
Company  on  May  5,  1976,  is  hereby 
granted. 

(B)  This  docket  is  hereby  terminated. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

BIenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-500  PUed  l-5-77;8:45  ami 


[Docket  No.  EB77-1071 

PACIFIC  POWER  &  LIGHT  CO. 

In'itial  Rate  Filing 

December  28, 1976. 

Take  notice  that  Pacific  Power  It  Light 
Company  (Pacific  Power)  on  Decem¬ 
ber  13,  1976,  tendered  for  filing,  in  ac¬ 
cordance  with  Section  35.12  of  the  Com¬ 
mission’s  Regulations,  a  rate  schedule 


for  service  to  Pacific  Gas  and  Electric 
CcHnpany,  San  Diego  Gas  It  Electric 
Company  and  Southern  California  Edi¬ 
son  Company  (the  Companies). 

The  proposed  rate  schedule  provides 
for  provisional  delivery  oT  nonfirm  hydro 
energy  to  the  Companies.  Provisional 
energy  not  returned  to  Pacific  upon  re¬ 
quest  prior  to  April  30,  1977,  will  be  paid 
for  at  a  rate  of  12  mills  p>er  kilowatt- 
hour  under  the  terms  and  conditions  of 
Pacific  Power  fc  Light  Company  FPC 
Electric  Tariff,  Original  Volume  No.  2. 

Pacific  Power  requests  waiver  of  the 
Commission’s  notice  requirements  to 
permit  this  rate  schedule  to  become  ef¬ 
fective  on  November  21,  1976  for  service 
to  Southern  California  Edison  Company 
and  on  November  24,  1976,  for  service  to 
Pacific  Gas  and  Electric  Company  and 
San  Diego  Gas  &  Electric  Company, 
which  it  claims  are  the  dates  of  com¬ 
mencement  of  service. 

Copies  of  the  filing  were  supplied  to 
the  Companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street.  NE.,  Washington.  D.C.,  20426, 
in  accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  7,  1977.  Protests  will  be 
considered  by  the  Commisison  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Cc^ies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-499  Filed  1-5-77:8:45  sm] 


[Docket  No.  RP73-38  (PGA  77-2) 

(DCA  72-1)1 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Change  In  Tariff 

December  29, 1976. 

Take  notice  that  on  December  16, 
1976,  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  (Panhandle)  tendered  for  filing 
Nineteenth  Revised  Sheet  No.  3-A  to  its 
F.P.C.  Gas  Tariff,  Original  Volume  No.  1. 
Panhandle  submits  that  this  revised 
tariff  sheet  reflects  rate  adjustments  as 
follows: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6(e) 
of  the  General  Terms  and  Conditions  of 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1;  and 

(2)  A  Rate  Adjustment  pursuant  to 
Section  18.4  of  the  General  Terms  and 
Conditions  of  its  FPC  Gas  Tariff,  Origi¬ 
nal  Volume  No.  1;  such  adjustment  re¬ 
flecting  a  proposed  Pipdine  Supplier 
rate  adjustment  to  be  effective  concur¬ 
rently  herewith;  and 


(3)  A  PGA  Rate  Adjustment  pursuant 
to  Section  18.2  of  the  General  Terms 
and  Conditions  of  its  R*C  Gas  Tariff, 
Original  Volume  No.  1. 

An  effective  date  of  February  1,  1977 
is  proposed. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic¬ 
tional  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  1 1.8  and  {  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Jan.  12,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-509  Piled  1-6-77:8:45  am] 


[Docket  No.  RP73-89  (PGA77-1)  ] 

SEA  ROBIN  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Permitting 
Tariff  Sheet  To  Become  Effective 

December  29,  1976. 

On  November  22, 1976,  Sea  Robin  Pipe¬ 
line  Company  tendered  for  filing  a  re¬ 
vised  tariff  sheet  ^  seeking  an  increase 
in  its  rates  of  22.06^  per  Mcf  under  its 
PGA  clause.  Hie  rate  increase  is  Intended 
to  recover  increased  costs  resulting  from 
producer  rate  Increases  pursuant  to 
Opinion  No.  770-A  and  includes  a  sur¬ 
charge  to  recover  amoimts  in  its  deferred 
gas  cost  accoimt.  The  revised  tariff  sheet 
would  increase  Sea  Robin’s  revenues  by 
$34.9  million.  Sea  Robin  seeks  to  place 
the  revised  sheet  into  effect  on  Janu¬ 
ary  1.  1977. 

Sea  Robin’s  filing  is  based  in  part  on 
purchases  from  Mesa  Offshore  Company 
(Mesa)  as  if  Mesa  qualified  as  a  small 
producer.  By  order  Issued  December  31, 
1975,  in  Sea  Robin’s  Docket  No.  RP73-89 
(PGA76-1),  Mesa  was  required,  inter 
alia,  to  show  cause  why  it  should  not  re¬ 
duce  its  rates  and  make  refunds.  ITiis 
matter  is  still  pending.  We  shall  permit 
Sea  Robin’s  revised  tariff  sheet  to  be¬ 
come  effective  on  January  1,  1977,  sub¬ 
ject  to  the  outcome  of  the  Mesa  show 
cause  proceeding. 

The  Commission  orders.  (A)  Sea 
Robin’s  revised  tariff  sheet  filed  herein 
is  accepted  for  filing  and  permitted  to 
become  effective  on  January  1, 1977,  sub¬ 
ject  to  the  outcome  of  the  proceedings  in 
Docket  No.  RP73-69  (PGA76-1). 


1  Twelfth  Revised  Sheet  No.  4  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1. 
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«B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kekneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-615  Piled  l-5-77;8;45  am] 


[Docket  No.  0-47151 

SOUTHERN  NATURAL  GAS  CO.  AND 

TENNESSEE  GAS  PIPELINE  CO..  A 

DIVISION  OF  TENNECO  INC. 

Petition  To  Amend 

December  29,  1976. 

Take  notice  that  on  December  7,  1976, 
Southern  Natural  Gras  Company 
(Southern!,  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  and  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco,  Inc. 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  in  Docket  No.  G-4715 
a  petition  to  amend  the  Commission’s 
order  issued  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  of  February  25, 1955 
(14  PPC  577),  as  amended  by  orders 
Jssued  June  5,  1962  (27  FPC  1113),  July 
31.  1963  (30  FPC  419) .  February  1,  1968 
(39  PPC  124),  March  24.  1969  (41  PPC 

407)  and  May  6.  1976  (55  FPC - ) ,  in 

the  instant  docket  so  as  to  authorize  the 
establishment  of  three  additional  de¬ 
livery  points  from  Southern  to  Tennessee 
and  one  additional  delivery  point  from 
Tennessee  to  Southern,  the  deletion  of 
two  existing  delivery  points  from  Ten¬ 
nessee  to  Southern,  the  exchange  of  gas 
at  the  election  of  either  party  at  two 
delivery  points;  and  to  authorize  as 
points  of  exchange  eight  existing  points 
of  Interconnection  between  the  facilities 
of  either  Southern  or  Tennessee  and  a 
third  party,  at  which  Interconnections 
either  Southern  or  Tennessee  is  currently 
authorized  to  exchange  gas  with  such 
third  party,  all  as  more  fully  set  forth 
In  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Soutliern  and  Tennes¬ 
see  have  entered  into  an  Exchange 
Agreement  dated  November  5,  1976, 
w’hich  updates,  revises  and  supersedes 
their  original  exchange  agreement  dated 
October  1,  1954.  The  Superseding  Ex¬ 
change  Agreement,  it  is  stated,  proposed 
to  add  South  Pass  Bl(x;k  6.  Bastian  Bay, 
Plaquemines  Parish,  Louisiana,  and  Past 
Tembalier  Island,  Lafourche  Parish, 
Louisiana,  as  delivery  points  from  South 
em  to  Tennessee  and  South  Pass  Bl(x:k 
62  as  a  delivery  point  from  Tennessee  to 
Southern,  to  delete  Elol  Bay  and  Bastian 
Bay  both  Icx^ated  in  Plaquemines  Parish, 
Louisiana,  as  delivery  points  from  Ten¬ 
nessee  to  Southern  and  to  exchange  gas 
at  the  election  of  either  party  at  the  En¬ 
terprise  delivery  point  in  Clark  Comity, 
Mississippi  and  at  Pugh  delivery  point  in 
Lowndes  Coimty,  Mississippi.  The  Super¬ 
seding  Agreement  further  prc^xises 
points  of  exchange  at  the  following 
existing  points  of  Interconnection  with 
either  Southern  or  Tennessee:  Shadyside 
(St.  Mary  Parish,  Louisiana),  Perryville 


No.  1  (Ouachita  Paiisli,  Louisiana) .  Epps 
(West  Carroll  Parish.  Louisiana),  Perry¬ 
ville  No.  2  (Morehouse  Parish,  Louisi¬ 
ana),  Kosciusko  No.  1  (Attala  County, 
Mississippi),  Kosciusko  No.  2  (Attala 
County,  Mississippi) ,  Venice  (Plaque¬ 
mines  Parish,  Louisiana),  and  Erath 
(Vermilion  Parish,  Louisiana). 

Petitioners  state  that  no  new  or  addi¬ 
tional  •  facilities  are  required  for  the 
points  proposed,  nor  would  the  proposal 
have  any  adverse  effect  upcm  their  ability 
to  serve  their  respective  existing  custom¬ 
ers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  13,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
ticm  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  b^ome  a 
party  to  a  pr(x:eeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc .77-5 12  Piled  1-5-77; 8: 45  am] 


[Docket  No.  RP77-191 

TRANSWESTERN  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  and  Establishing 
Procedures 

December  29,  1976. 

On  December  1,  1976,  Transwestem 
Pipeline  Company  (Transwestem)  ten- 
deo^  for  filing  in  the  above  docket  cer¬ 
tain  revised  tariff  sheets  to  its  FE*C  Gas 
Tariff,  Second  Revised  Volume  No.  1.^ 
Transwestem  is  proposing  to  increase  its 
rates  by  approximately  $39  million  an¬ 
nually  for  jmisdictional  natural  gas  sales 
and  services,  based  on  actual  costs  for 
the  12  months  ended  August  31,  1976,  as 
adjust^  for  known  and  measurable 
changes  through  May  31,  1977.  Trans¬ 
westem  seeks  to  make  its  proposed  rate 
increase  effective  on  January  1,  1977,  30 
da^’s  after  filing.  For  the  reasons  here¬ 
inafter  stated,  the  Oommisslon  shall  ac¬ 
cept  Transwestem’s  proposed  rate  in¬ 
crease  for  filing,  suspend  it  for  five 
months,  or  until  June  1,  1977,  when  it 
shall  be  permitted  to  become  effective, 
subject  to  refund. 

Public  notice  of  Transwestem’s  filing 
was  issued  on  December  9.  1976,  provid¬ 
ing  for  protests  or  petitions  to  intervene 
to  be  filed  on  or  before  December  27, 
1976. 


1  Plret  Revised  Sheet  Noe.  1,  23.  34,  60.  63, 
74.  76,  and  78  and  Sixth  Revised  Sheet  Noe.  6 
and  6. 


Transwestem  states  the  prlnchxd  rea¬ 
sons  for  its  lurc^ioeed  rate  increase  are 
(1)  increases  In  the  cost  of  labor  and 
other  expenses,  (2)  a  higher  claimed  rate 
of  return,  (3)  a  higher  claimed  deprecia¬ 
tion  rate,  (4)  Increased  Federal  and  state 
income  taxes,  and  (5)  lower  sales  vol¬ 
umes. 

In  addition  to  the  proposed  increase 
in  rates,  Transwestem  also  proposes  to 
amend  its  tariff  to  establish  a  $10  per 
Mcf  unauthorized  oveirun  penalty  and 
to  increase  Interest  on  unpaid  bills  from 
6  to  9  percent  annually.  Transwestem  al¬ 
so  proposes  to  incorporate  in  its  tariff  a 
30  day  notice  requirement  applicable  to 
tracking  provisions  in  accordance  with 
the  Commission’s  Regulations. 

Based  on  a  review  of  Transwestern's 
filing  herein,  the  Ccxnmission  finds  that 
the  proposed  higher  rates  and  tariff 
amendments  have  not  been  shown  to  be 
Just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  Transwestem ’s 
proposed  rate  increase  for  filing  and  sus¬ 
pend  its  use  for  five  months,  or  until 
June  1,  1977,  when  it  shall  be  permitted 
to  becmne  effective,  subject  to  refund,  in 
the  manner  prescribed  by  the  Natural 
Gas  Act,  and  shall  set  the  matter  for 
hearing. 

The  Commission  finds.  It  is  necessary 
and  proper  in  the  public  Interest  and  in 
carr^g  out  the  proviskms  of  the  Natu¬ 
ral  Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  increased  rates  and  charges 
and  tariff  revisions  proposed  by  Trans¬ 
westem,  and  that  the  same  be  accepted 
for  filing  and  suspended  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4  and  5  thereof,  and 
the  Commissicm’s  rules  and  regulations, 
a  public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  increased  rates 
and  tariff  modifications  proposed  herein 
by  ’Transwestem. 

(B)  Pending  hearing  and  decision 
thereon,  Transw’estem’s  proposed  rate 
increase  and  tariff  modifications  are  ac¬ 
cepted  for  filing  and  suspended  for  five 
months,  or  until  June  1, 1977,  when  they 
shall  be  permitted  to  become  effective, 
subject  to  refund,  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  ’The  Commission  staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  April  1, 1977. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  Said  Pre- 
sidl^  Administrative  Law  Judge  is  here¬ 
by  authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  rule  upon  all  motions  (with  the 
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exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss) ,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registul 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-520  Filed  l-5-77;8:45  ami 

(Docket  No.  RP73-36  and  RP74-89 
(PGA  77-2  (AP  77-1 )  ] 

TRUNKLINE  GAS  CO. 

Change  in  Tariff 

December  29,  1976. 

Take  notice  that  on  December  16, 1976, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Eighteenth  Revised 
Sheet  No.  3-A  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  Trunkline  sub¬ 
mits  that  this  revised  tariff  sheet  reflects 
rate  adjustments  as  follows : 

(1)  An  Advance  Payment  tracking  ad¬ 
justment  pursuant  to  Article  V  of  the 
Agreement  as  to  Rates  and  Related  Mat¬ 
ters  in  Docket  No.  RP74-89,  approved  by 
the  Commission’s  Order  dated  July  9, 
1975;  and 

(2)  A  Purchased  Gas  Transmission 
and  Compression  tracking  adjustment 
pursuant  to  Article  VI  of  the  Agreement 
as  to  Rates  and  Related  Matters  in 
Docket  No.  RP74-S9,  aiH>roved  by  the 
Commission’s  Order  dat^  July  9,  1975; 
and  , 

(3)  A  PGA  Rate  Adjustment  pursuant 
to  Section  18  of  the  General  Terms  and 
CTondltions  of  its  FPC  Gas  Tariff,  Origi¬ 
nal  Volume  No.  1. 

An  effective  date  of  Febriiarj-  1, 1977  is 
proposed. 

Trunkline  states  that  copies  of  its  fil¬ 
ing  have  been  served  on  all  jmrisdictional 
customers  and  applicable  state  regula¬ 
tory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
titiKm  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North. 
Capitol  Street,  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  §  1.8  and  §  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Jan.  12,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-514  Filed  1-5-77:8:45  am] 


(Docket  No.  CP77-92( 

TRUNKUNE  GAS  CO.  AND  PANHANDLE 
EASTERN  PIPE  UNE  CO. 

Application 

December  28,  1976. 

Take  notice  that  on  December  15, 1976, 
Trunkline  Gas  Company  and  Panhan¬ 
dle  Eastern  Pipe  Line  Company  (Appli¬ 
cants),  P.O.  Box  1642,  Houston,  Texas 
77001,  filed  in  Docket  No.  C!P77-92  a  joint 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  the  regulations 
thereimder  for  a  certificate  of  public 
convenience  and  necessity  and  for  a 
temporary  certificate  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  Northern  Natural  Gas  Company 
(Northern),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  prcH>ose  to  transport  13.000 
Mcf  of  gas  on  a  firm  basis  and  6,500 
Mcf  of  gas  on  a  best-efforts  basis  for  the 
account  of  Northern  utilizing  the  capac¬ 
ity  of  their  respective  systems  and  the 
capacity  obtained  by  Trunkline  from 
Stingray  Pipeline  Company  (Stingray) 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural). 

Northern  has  made  arrangements  with 
Natural  whereby  Natural  will  transport 
the  gas  purchased  by  Northern  from 
West  Cameron  Block  543  to  Stingray’s 
existing  pipeline  in  West  CTameron  Area, 
South  Addition,  Block  565.  Trunkline  has 
made  arrangements  with  Natural  where¬ 
by  Natural  will  transport  the  gas  from 
the  terminus  of  Stingray’s  offshore  facil¬ 
ities  to  Trimkline’s  onshore  facilities. 
The  gas  will  be  transported  by  Appli¬ 
cants  to  Longville,  Louisiana,  under  a 
transportation  agreement  between  Ap¬ 
plicants  and  Northern  dated  October  27, 
1976.  The  gas  will  then  be  further  trans¬ 
ported  throughout  Applicants’  facilities 
to  the  ultimate  point  of  redelivery  to 
Northern  in  Kiowa  Coimty,  Kansas,  near 
Mullinville.  This  latter  transportation 
service  is  pursuant  to  a  transportation 
agreement  dated  September  24,  1976, 
w'hich  is  the  subject  of  Applicants’ 
plication  at  Docket  No.  CT77-17.  For  the 
transportation  service  from  offshore 
Louisiana  to  Longville,  Northern  will  paj«' 
a  monthly  charge  of  Forty  Thousand 
One  Himdred  Seven  Dollars  ($40,107) . 

As  partial  consideration  for  this 
transportation  service.  Northern  has 
agreed  to  sell  Pazihandle  up  to  twenty 
percent  (20%)  of  the  volumes  delivered 
at  the  point  of  receipt. 

Applicants  also  seek  authorization  to 
effectuate  a  transportation  agreement 
between  Applicants  which  provides  for 
the  transportation  by  Trunkline  of  the 
gas  purchased  by  Panhandle  frmn 
Northern.  In  consideration  for  said 
transportation  Panhandle  will  pay 
Trunkline  a  monthly  charge  of  Twenty- 
four  Thousand  Nine  Hundred  Fifty- 
one  Dollars  ($24,951). 


It  appears  reasonable  and  consistent 
with  the  puUic  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  3. 1977,  file  with  the 
F’ederal  Power  Ccmimission.  Washing¬ 
ton.  D.C.,  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  (Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  (Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  an  abandonment 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  beUeves  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.77-505  Filed  1-5-77:8:45  am] 


[Docket  No.  ER77-1141 

UTAH  POWER  &  LIGHT  CO. 

Interconnection  Agreement 

December  29,  1976. 

Take  notice  that  on  December  15, 
1976,  Utah  Power  &  Light  Company 
Utah  states  that  this  Service  Sch^ule 
Service  Schedule  IV  providing  fw  the  in¬ 
terchange  of  energy  between  Utah  and 
The  Washington  Water  Power  Company. 
Utah  states  that  this  Service  Schedule 
is  agreed  to  under  and  as  part  of  the  In¬ 
terconnection  Agreement  dated  April  21, 
1965,  between  The  Washington  Water 
Power  Company,  Idaho  Power  Cc«rLi>any. 
The  Montana  Power  Ccnnpany,  Pacific 
Power  &  Light  Compary,  and  Utah, 
which  is  on  file  with  the  F^eral  Power 
Commission  as  Utah  Power  &  Light  Com¬ 
pany  Rate  Schedule  FPC  No.  103.  Utah 
requests  that  the  filing  be  accepted  re¬ 
troactively  as  of  August  1,  1976. 
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Any  person  desii  ing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  to 
accordance  with  §  1.8  and  §  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  «18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  10,  1977.  Protests  will 
be  cMisidered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  77-521  Filed  1  5  77:8:45  am  | 


[Docket  No.  ER77-921 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Contract  Supplement 

December  28,  1976. 

Take  notice  that  on  December  3,  1976, 
Virginia  Electric  and  Power  Company 
tVirginla)  tendered  for  filing  a  Conti-act 
Supplement  dated  August  26, 1976,  to  the 
Agreement  designated  as  Virginia’s  Rate 
Schedule  FPC  No.  85-50  between  Vir¬ 
ginia  and  Southside  Electric  Cooperative. 

Said  supplement  requests  Commission 
authorization  for  the  relocation  of 
metering  facilities  from  12.5  kV  to  34.5 
kV  at  Cherry  Hill  Delivery  Point,  located 
on  the  south  side  of  Route  659  approxi¬ 
mately  0.5  mile  east  of  Route  619  near 
Dinwiddle,  Dtowlddie  County,  Virginia. 

Virginia  requests  an  effective  date  as 
that  of  the  date  connection  of  facilities 
which  is  August  27, 1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicati^  should  on  or  before  Janu¬ 
ary  10,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C?FR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  to  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  CTommission’s  Rules. 
The  £MM>llcation  is  cm  file  with  the  Com¬ 
mission  and  Ls  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

I  Secretary. 

IFR  Doc.77-498  PUed  l-&-77;8:45  am) 

FEDERAL  RESERVE  SYSTEM 

I  BANKS  OF  IOWA,  INC. 

Acquisition  of  Bank 

Banks  of  Iowa,  inc..  Cedar  Rapids, 
Iowa,  has  applied  for  the  Board’s  ap¬ 


proval  imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  UJB.C.  1842(a) 
(3) )  to  acquire  80  percent  or  more  of  the 
voting  shares  of  First  Trust  ft  Savings 
Bank,  Davenport,  Iowa.  The  factors  that 
are  consider^  to  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3<c)  of  the 
Act  (12U.S.C.  1842<c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reseiwe  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Goveniors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  January  27, 1977. 

Board  of  Govemors  of  the  Federal  Re- 
.serve  System,  December  30.  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.77-448  Filed  1-5-77:8:45  am| 


FIRST  INTERNATIONAL  BANCSHARES, 
-INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3))  to  acquire  100  percent  (less 
directors’  qualifying  shares)  of  the  voting 
shares  of  Beaumont  State  Bank,  Beau¬ 
mont,  Texas.  The  factors  that  are  con¬ 
sider^  in  acting  on  the  application  are 
set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  m: 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  perscm  wishing  to  comment  on  the 
application  should  submit  views  to  writ¬ 
ing  to  the  Secretary,  Board  of  Govemors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  January  27, 1977. 

Board  of  Govemors  of  the  Federal  Re¬ 
serve  Ssrstem,  December  30, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.77-449  Filed  1-5-77:8:45  am] 


KRUSE  INSURANCE  AGENCY.  INC. 

Formation  of  Bank  Hotdir^  Company 

Kruse  Insurance  Agency,  Inc.,  Mtoeola, 
Iowa,  has  applied  for  the  Board’s  ap¬ 
prove  imder  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  c<Hn- 
pany  through  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Mtoeola 
State  Bank,  Mtoeola,  Iowa.  The  factors 
that  are  considered  to  acting  on  the  ap- 
idication  are  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

Kruse  Insurance  Agency,  Inc.,  Mtoeola, 
Iowa  has  also  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)  (2)  of  the  Board’s  Reg¬ 
ulation  Y  (12  CFR  225.4(b)  (2) ) ,  for  per¬ 
mission  to  acquire  voting  shares  of  Mln- 


eola  State  Ban'K.,  Mtoeola,  Iowa.  Notice  of 
Uie  application  was  published  on  No¬ 
vember  24,  1976  in  Glenwood  Opinion- 
Tribune,  a  newspaper  circulated  to  Mills 
County,  Iowa. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
insurance  stoes  related  to  extensions  of 
credit  by  Mtoeola  State  Bank,  including 
credit  life,  accident  or  health.  Such  ac¬ 
tivities  have  been  specified  by  the  Board 
to  section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  section  225.4(b) . 

Interested  i>erson8  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  to  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  imdue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  banking’ 
practices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarlztog  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elldt  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

TTie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Cfiilcago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wiittog  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  27, 1977. 

Board  of  Govemors  of  the  Federal  Re¬ 
serve  System,  December  30, 1976. 

’Theodore  E.  Allison  , 

«  Secretary  of  the  Board. 

IPR  Doc.77-460  Plletf  1-8-77:8:45  ami 


FEDERAL  TRADE  COMMISSION 

[File  No.  762  3107] 

CEZAR,  LTD.,  ET  AL. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  S  2.34  of  the  Commission’s 
rules  of  iM^ctice  (16  CfiPR  2.34,  40 
15236,  April  4,  1975),  notice  is  hereby 
given  that  the  following  consent  agree¬ 
ment  contatoing  a  consent  order  to  cease 
and  desist 'and  an  explanation  thereof, 
having  been  filed  with  and  provisionally 
accepted  by  the  Commission,  has  been 
traced  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  Is 
invited  on  or  before  March  6, 1977.  Such 
comments  or  views  will  be  considered  by 
the  CTommission  and  will  be  available  for 
Inspection  and  copying  at  Its  principal 
office  in  accordance  with  i  4.9<b)  (14)  of 
the  Cmnmlsslon’s  rules  of  practice  (16 
CFR  4.9(b) (14),  40  FR  15236,  April  4, 
1975).  Comments  should  be  directed  to: 
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OfBce  of  the  Secretary.  Federal  Trade  Com- 

mlsaion,  6th  Street  Pennsylvania  Avenue, 

NW.,  Washington,  D.C.  20680. 

Cezar,  Ltd.,  et  Ah. 

FILE  IfO.  762  8107 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Tr^e  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Cezar,  Ltd.,  and  Wil¬ 
liam  Arnold. 

The  proposed  order  has  been  placed  on 
the  public  record  for  sixty  (60)  days  for 
reception  of  comments  by  the  public. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
Agreement  or  make  final  the  agreement’s 
proposed  order. 

Cezar  Ltd.,  is  a  New  York  corporation 
and  is  a  manufacturer  and  distributor  of 
men’s  and  boys’  shirts.  William  Arnold 
is  the  secretary  of  the  corporation.  He 
controls  and  is  responsible  for  the  firm’s 
acts  and  practices  during  the  period 
when  the  violations  are  allied  to  have 
occurred. 

The  complaint  alleges  that  respond¬ 
ents  falsely  represented  the  constituent 
fibers  on  labels  attached  to  their  shirts, 
and  failed  to  disclose  the  percentages  of 
such  fibers.  It  further  alleges  that  they 
sold  the  shirts  with  labels  which  failed  to 
(Usdose  the  true  generic  names  of  the 
fibers  present.  Finally,  the  complaint  al¬ 
leges  that  the  respondents  failed  to 
maintain  proper  records  showing  the 
fiber  content  of  the  shirts. 

The  consent  order  prohibits  Cezar, 
Ltd.,  and  William  Arnold  from  falsdy 
and  deceptively  labeling  or  otherwise 
misrepresenting  the  textile  fiber  content 
of  tej^e  products.  In  addition,  the  order 
requires  respondents  to  disclose  the 
generic  name  of  a  fiber  in  conjunction 
lyith  the  use  of  a  fiber  trademark.  It  fur¬ 
ther  requires  respondents  to  maintain 
records  of  the  textile  fiber  content  of 
textile  products  in  accordance  with  the 
provisions  of  the  Textile  Act. 

The  order  is  generally  designed  to  pre¬ 
vent  deception  as  to  the  fiber  content  of 
clothing  and  to  protect  competitors  from 
unfair  competition. 

Tlie  purp>08e  of  this  analysis  Is  to 
facilitate  piiblic  comment  on  the  pro¬ 
posed  order  and  it  is  not  intended  to 
constitute  afi  ofiQcial  interpretation  of 
the  agreement  and  proposed  mxler  or  to 
modify  In  any  a-ay  their  terms. 

United  States  of  America  Before  Fed¬ 
eral  ’Trade  Commission 
(Pile  No.  762  3107] 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

In  the  matter  of  Ctizax  Ltd.,  a  corpora¬ 
tion.  and  William  Amc^d.  individually 
and  as  an  officer  of  said  corporation. 

The  Federal  Trade  Commission  having 
Initiated  an  investigation  of  certain  acts 
and  practices  of  Cezar  Ltd.,  a  corpora¬ 


tion,  and  William  Amc^d,  Individually 
and  as  an  cffiicer  of  said  corpontkxi. 
hereinafter  sometimes  r^erred  to  as  iho- 
posed  respondents,  and  It  now  appear¬ 
ing  that  proposed  respondents  are  willing 
to  enter  into  an  agreemait  containing  an 
wder  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being  investi¬ 
gated; 

It  is  hereby  agreed  and  between 
(?ezar  Ltd.,  by  its  duly  authorized  officer, 
and  William  Arnold,  individually  and  as 
an  officer  of  said  corporation,  and  counsel 
for  the  Federal  Trade  Commission  that: 

1.  Proposed  respondent,  Cezar  Ltd.,  is 
a  corpcMTition  organized,  existing  and  do¬ 
ing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  its 
office  and  principal  place  of  business  lo¬ 
cated  at  232  Madison  Avenue,  New  York, 
New  York  10016. 

Proposed  respondent  William  Arnold 
is  an  officer  of  said  corporation.  He  for¬ 
mulates,  directs  and  controls  the  policies, 
acts  and  practices  of  said  cmporaticm, 
and  his  address  is  the  same  as  that  of 
said  cOTporation. 

2.  Proposed  respondents  admit  all  the 
Jurisdictkmal  facts  set  f(»th  in  the  draft 
of  the  ccxnplaint  here  attached. 

3.  Prt^xised  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  Hie  requirement  that  the  Com¬ 
mission’s  decision  contain  a  statonent  of 
findings  of  fact  and  conclusions  oi  law; 
and 

(c)  All  rights  to  sedi  judicial  review 
or  ofiierwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant 
to  this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the  proceed¬ 
ing  unless  and  imtil  it  Is  accepted  by  the 
Cmnmlssion.  If  this  agreonent  Is  ac¬ 
cepted  by  the  Commission -It,  together 
with  the  draft  of  cmnplaint  contemplated 
thereby,  win  be  placed  on  the  publte  rec¬ 
ord  for  a  period  of  sixty  (60)  days  and 
Information  In  respect  thereto  publicly 
released;  and  such  acceptance  may  be 
withdrawn  by  the  Commission  if  com¬ 
ments  or  views  submitted  to  the  Commis¬ 
sion  disclose  facts  or  considerations 
which  indicate  that  the  order  contained 
in  the  agreement  is  inappropriate,  im¬ 
proper,  or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that 
the  law  has  been  violated  as  alleged  In 
the  draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  Is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  {  2.34  of  the  Ckxn- 
mlssion’s  rules,  the  Commission  may. 
without  further' notice  to  proposed  re¬ 
spondents,  (1)  issue  its  complaint  cor¬ 
responding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and 
Its  decision  containing  the  following 
order  to  cease  and  desist  In  disp^tlon 
of  the  proceeding  and  (2)  make  infor¬ 
mation  public  in  respect  thereto. 

When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 


set  aside  in  the  same  mtmner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become  finsJ 
upon  service.  Mailing  of  ttie  complaint 
deciskm  containing  the  agree-to 
order  to  pn^xieed  respondents’  address 
as  stated  in  this  agreement  shall  cmi- 
stltute  service.  Proposed  respondents 
waive  any  right  they  may  have  to  any 
other  manner  of  stt*vice.  ’Ihe  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agre^ent,  under¬ 
standing,  represmtation  or  interpreta¬ 
tion  not  contained  in  the  order  or  the 
agreonent  may  be  used  to  vary  or  con¬ 
tradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  cmnidaint  and  order  contem¬ 
plated  hereby,  and  they  understand  that 
once  the  order  has  been  issued,  they  will 
be  required  to  file  one  or  more  comidiance 
reports  showing  that  they  have  fully 
complied  with  the  order,  and  that  they 
may  be  liable  for  a  civil  penalty  In  the 
amoimt  provided  by  law  for  eac^  viola¬ 
tion  of  the  order  after  it  becomes  final. 

Order 

It  is  ordered,  ’That  restiondents  Cezar 
Ltd.,  a  corporation,  its  successcNs  and  as¬ 
signs  and  its  officers,  and  William  Arnold, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents’  represent¬ 
atives,  agents  and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  any  other  devioe.  In  c<xinec- 
tion  with  the  introduction,  sale,  adver¬ 
tising  or  offering  for  sale  in  commerce, 
or  the  transportation  or  causing  to  be 
transported  in  commerce,  or  the  impor¬ 
tation  into  the  United  States  of  any 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  for  sale,  adver¬ 
tising,  ddivery,  tran^jortation,  or  caus¬ 
ing  to  be  transported,  of  any  textile  fiber 
product  which  has  been  advertised  or 
offered  for  sale  in  commerce;  or  in  con¬ 
nection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  transported,  after  shipment 
in  commerce  of  any  textile  fiber  product, 
as  the  terms  ’‘commerce"  and  “textile 
fiber  product”  are  defined  In  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from; 

1.  Misbranding  textile  fiber  products 
by: 

a.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing  or  otherwise 
identifying  such  products  as  to  the  name 
or  amount  of  the  constituent  fibers  con¬ 
tained  therein; 

b.  Failing  to  affix  a  stamp.  t£^,  label 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element  of 
Information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod¬ 
ucts  Identification  Act; 

c.  Using  a  fiber  trademark  on  labels 
affixed  to  textile  fiber  products  without 
the  generic  name  of  the  fiber  appearing 
In  immediate  conjunction  therewith  in 
type  or  lettering  of  equal  size  and 
consplcuousness. 

2.  Failing  to  maintain  and  preserve 
proper  records  of  fiber  content  of  textile 
fiber  products  manufactured  by  respond¬ 
ents,  as  required  by  section  6(a)  of  the 
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Textile  Fiber  Products  Identification  Act 
and  Rule  39  of  the  rules  and  regidations 
promulgated  thereunder. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
.‘;uch  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  in¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  each 
change  in  business  or  employment 
status,  which  Includes  discontinuance  of 
his  present  business  or  employment  and 
each  affiliation  with  a  new  business  or 
employment,  for  ten  (10)  years  follow¬ 
ing  the  effective  date  of  this  order.  Such 
notice  shall  include  respondent’s  cur¬ 
rent  business  address  and  a  description 
of  the  business  or  employment  in  which 
he  is  engaged  as  well  as  a  description  of 
his  duties  and  responsibilities.  The  ex¬ 
piration  of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligations  arising  under  this  order. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order, 

James  A.  Tobin, 
Acting  Secretary. 

IPR  Doc.77-418  Piled  l-6-77;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

Tlie  following  requests  for  clearance  of 
reports  Intended  for  use  in  collecting  in- 
formatimx  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  December  29, 1976.  See  44  U.S.C. 
3512  (c)  and  (d) .  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  he 
collected. 

Written  comments  on  the  proposed 
FEIA  requests  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  re¬ 
quests,  comments  (in  triplicate)  must  be 
received  on  or  before  January  24,  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5216,  425  I  Street,  NW.,  Washingtcm,  DC 
20548. 


Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-6425. 

Federal  Energy  Administration 

FEA  requests  an  extension  no  change 
clearance  of  the  Form  FEA-IOOA  en¬ 
titled  “Producers  and  Wholesale  Pur¬ 
chaser-Resellers  Monthly  Report.”  This 
form  is  designed  to  provide  summary 
data  regarding  product  availability  in 
inventory,  product  supply  (production, 
imports,  purchases  and  exchanges)  and 
the  demand  on  inventory  and  supply  for 
the  current  month,  the  preceding  month 
and  the  following  month.  This  informa¬ 
tion  is  mandatory  under  10  CFR  211, 
Subparts  D  &  E,  issued  pursuant  to  the 
Federal  Energy  Administration  Act  of 
1973  (Pub.  L.  93-275)  as  amended  by  the 
Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163).  FEA  estimates  the 
number  of  respondents  to  be  approxi¬ 
mately  1,000  and  the  reporting  burden 
to  be  2  hours  per  response.  Potential 
respondents  are  refiners,  importers,  sup¬ 
pliers  and  certain  resellers  of  propane 
and  butane. 

PEA  requests  an  extension  no  change 
clearance  of  the  Form  FEO-17,  “Re¬ 
quest  For  Assignment  Of  A  Supplier  Or 
Adjustment  Of  Base  Period  Supply 
Volume.”  The  FEO-17  is  not  a  manda¬ 
tory  form  but  is  required  to  obtain  bene¬ 
fit,  such  as,  asslgiunent  of  a  supplier. 
The  Mandatory  Petroleum  Allocation 
Program  established  1972  as  the  base 
period  for  current  petroleum  allocation. 
However,  PEA  realizes  that  economic 
growth  and  changing  use  patterns  neces¬ 
sitate  adjustments  to  initial  allocations. 
The  PEO-17  provides  a  tool  for  whole¬ 
sale  purchasers  to  apply  for  the  base 
period  supply  volume.  PEA  estimates  po¬ 
tential  respondents  to  number  approxi¬ 
mately  20,000,  each  filing  one  response 
per  year.  PEA  estimates  burden  to  aver¬ 
age  one  hour  to  complete  the  form. 

Norman  P.  Hetl, 

Regulatory  Reports  Review  Officer. 

{PR  Doc.77-650  Piled  1-6-77:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ABBOTT  LABORATORIES 

Withdrawal  of  Food  Additive  Petition  and 

Filing  of  Petition  for  Affirmation  of 

GRAS  Status 

Correction 

In  PR  Doc.  78-36751,  appearing  on 
page  55240  in  the  issue  for  Friday,  De¬ 
cember  17,  1976,  the  following  changes 
should  be  made: 

1.  The  last  word  in  the  seventh  line 
of  the  fourth  full  paragrph  in  column 
three  should  read,  “benzoic”. 

2.  The  third  line  of  the  fifth  full  para¬ 
graph  in  c(dumn  three  should  read, 
“121.40)  is  filed  by  PDA.  There  is  ix> 
pre-”. 


[Docket  No.  76N-047g;  DESI  5963] 

CERTAIN  SULFONAMIDE  OPHTHALMIC 
OINTMENTS  AND  SOLUTION 

Drug  for  Human  Use;  Drug  Effica<^  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

Correction 

In  FR  Doc.  76-36750,  appearing  at  page 
55241  in  the  issue  for  Friday,  December 
17,  1976,  make  the  following  changes; 

1.  In  the  first  column,  page  55241,  in 
tlie  third  line  of  the  third  full  paragraph 
beginning  with  “NDA  7-757”,  the  second 
word  should  read  “Roche”. 

2.  In  the  second  column,  in  paragraph 
numbered  3,  in  the  fifth  line,  “February 
l,*),  1977”,  should  have  been  inserted. 


Office  of  Education 
TEACHER  CORPS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Part  B-1  of 
the  Education  Professions  Development 
Act  of  1965,  as  amended  (79  Stat.  1255- 
1258  as  amended)  (20  U.S.C.  1101-1107 
a) ,  appUcations  are  being  accepted  from 
institutions  of  higher  education  and  local 
educational  agencies  for  non-competing 
continuation  grants  for  the  second  year 
of  “Eleventh  Clyde”  Teacher  Corps  proj¬ 
ects  which  began  in  fiscal  year  1976.  Al¬ 
though  the  appropriation  for  fiscal  year 
1977  has  not  yet  been  made,  the  appro¬ 
priation  is  anticipated  to  allow  the  fund¬ 
ing  of  122  grants  within  66  project  sites. 
The  average  amount  to  be  awarded  to 
each  project  site  (2  grants)  will  be 
$235,000,000. 

In  order  to  be  assured  of  consideration 
for  funding,  applications  should  be  re¬ 
ceived  by  the  U.S.  Office  of  Education, 
Application  Control  Center  on  or  before 
June  1, 1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
pUcation  Control  Center,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202, 
Attention:  13.489.  An  application  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
if: 

(1)  The  amplication  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
May  27,  1977  as  evidenced  by  the  U.S. 
Postal  l^rvice  postmark  on  the  wrapper 
or  efivelope,  or  on  the  original  receipt 
from  the  UB.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Educaticm,  and  Wel¬ 
fare,  (N*  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  (m  the  time-date  stamp  of  such 
mail  rooms  or  other  documoitary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Educatiim,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An 
plicaUtm  to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education, 
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Grant  and  Procurement  Management  Di¬ 
vision,  AK>lication  Control  Cent^,  Room 
5673,  Re^onal  Office  Building  ThiW,  7th 
and  D  Streets,  SW.,  Washington.  D.C. 
Hand-delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.,  except  Saturda3rs, 
Sundays,  or  Federal  holidays, 

C,  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Teacher  CkKps, 
Office  of  the  Commissioner,  Office  of  Ed¬ 
ucation,  Washington,  D.C,  20202, 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  are  the 
Office  of  Education  General  Provisions 
Regulations  (45  CTPR  Part  100a) . 

(20  U,S.C.  H01-1107a.) 

Dated:  December  29, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.489 — Teacher  Cwps — Operations 
and  Training.) 

John  W.  Evans, 

Acting  United  States 
Commissioner  of  Education. 

[PR  Doc.77-419:med  l-5-77;8:45  am] 


Office  of  the  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review 
Panel  on  New  Drug  Regulation,  estab¬ 
lished  pursuant  to  42  U.S.C.  217a.  by  the 
Secretary  of  Health.  Education,  and  Wel¬ 
fare.  on  February  21.  1975,  will  meet  on 
Monday.  January  24,  1977,  at  4:15  p.m. 
and  Tuesday,  January  25.  1977  at  8:30 
am.  In  Room  5051  of  the  Department  of 
Health.  Education,  and  Welfare’s  North 
Building,  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  The  Review 
Panel  will  consider  matters  iiertainlng  to 
its  study  of  existing  p<^cies  and  proce- 
diu-es  for  the  regulation  of  new  drugs  by 
the  Food  and  E>rug  Administration.  The 
meeting  is  open  to  the  public. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  John  D. 
Rust,  Executive  Secretary,  Review  Paxiel 
on  New  Drug  Regulation.  Rocmi  1187 
Donahue  Buildmg,  330  Independence 
Avenue.  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  472-3000. 

Dated:  December  30, 1976. 

John  D.  Rust, 

Executive  Secretary.  Review  Panel 
on  New  Drug  Regulation. 

December  29, 1976. 

[PR  Doc.77-t05  Piled  l-5-77;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

[PDAA-3015-EM  Docket  No.  NPD-380] 
SOUTH  DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
South  Dakota  dated  June  17.  1976,  and 


amended  on  July  8,  1976,  October  18, 
1976,  and  December  16.  1976,  is  hereby 
further  amended  to  include  the  following 
coimtles  among  those  counties  deter¬ 
mined  to  have  been  adversely  affectcKl  by 
the  catastrophe  declared  an  emergency 
by  the  President  In  his  declaration  of 
June  17, 1976: 

The  Counties  of : 

Corson  Shannon 

Dewey  Washabaugh 

Ziebach 

Tlie  purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  affected 
areas. 

<Catal(^  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  December  27, 1976. 

Wn-LiAM  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

[PR  Doc.77-479  Filed  1-5-77:8:45  am] 


[PDAA-3016-EM:  Docket  No.  NFD-381] 

NORTH  DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
North  Djikota  dated  July  21.  1976,  and 
amended  on  December  16, 1976,  is  hereby 
further  amended  to  include  the  following 
counties  among  those  counties  det^- 
mined  to  have  been  advnsely  affected 
by  the  catastrophe  declu«d  an  emer¬ 
gency  by  the  President  in  his  declaration 
of  July  21, 1976: 

The  Counties  of: 

Ransom  Sargent 

Richland 

The  Purpose  of  this  designation  Is  to 
provide  emergaicy  livestock  feed  as¬ 
sistance  only  In  the  afCMrementioned 
affected  areas. 

(Catalog  of  Federal  Domestic  Assistance 
No.  14.701,  Diaaater  AasistaDce) 

Dated:  December  27, 1976. 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Admin¬ 
istration. 

(PR  Doc.77-480  Plied  1-6-77:8:45  am] 


1FDAA-3013-EM  Docket  No.  NFD-382] 

MINNESOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergency  for  the  State  of 
Minnesota,  dated  June  17.  1976,  and 
amended  on  June  28,  1976,  and  Au¬ 
gust  27.  1976,  November  9.  1976,  and  on 
December  16,  1976,  is  hereby  further 
amended  to  Include  the  following  county 
among  those  counties  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  In  his  declaration  of 
Jime  17,  1976: 

The  County  of : ' 

Todd 

The  purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  as¬ 


sistance  only  in  the  aforemwitioned 
affected  area. 

(Catalog  of  Federal  Domestic  Assistance 
No.  14.701,  Disaster  Assistance.) 

Dated:  December  27, 1976. 

William  E.  (Crockett, 
Acting  Administrator.  Federal 
Disaster  Assistance  Admin¬ 
istration. 

[PR  Doc.77-481  PUed  1-5-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NM  29465] 

NEW  MEXICO 
Notice  of  Application 

December  29, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amoided  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  one  4-inch  natural  gas  plpe- 
Ime  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  21  S..  R.  32  E., 

Sec.  3,  lots  7,  8.  10,  11,  14  and  16. 

This  pipeline  wlU  convey  natural  gas 
across  .746  miles  of  national  resource 
land  In  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  improved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  ^ould  pnxnptly  send  their 
name  and  address  to  the  District  Man¬ 
age:,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.77-488  PUed  1-6-77:8:45  am] 


[NM  29457:  29458] 

NEW  MEXICO 
Notice  of  Applications 

December  29, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering  Ckim- 
pany  has  applied  for  two  4-inch  natural 
gas  pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  30  N.,  R.  8  W, 

Sec.  23,  E14SB^; 

Sec.  26.  E^NE^.  SW(4NE^  and  Ny2SEV4- 
T.  31  N,  R.  11  W, 

Sec.  1.  lot  1; 

Sec.  12,N%NW%. 

These  pl^lnea  wUl  convey  natural  gas 
across  1.431  mUes  of  national  resource 
lands  In  San  Juan  County,  New  Mexico. 
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The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raul  E.  Martinez, 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations 

[FRDoc.77^9  Piled  l-6-77;8:45  am] 


[NM  29464] 

NEW  MEXICO 
Notice  of  Application 

December  29.  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
676),  Northwest  Pipeline  Corporation 
has  applied  for  one  4  *72 -inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  25  N.,  B.  10  W.. 

Sec.  19,  lots  1  and  2. 

T.  26  N.,  B.  11  W., 

Sec.  24,  SBi4SEi,4. 

This  pipeline  will  convey  natural  gas 
across  .343  of  a  mile  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PB  Doc.77-490  PUed  1-5-77:8:45  am] 


INM  29450,  29466,  29468,  29469,  and  29470] 
NEW  MEXICO 
Notice  of  Applications 

December  29,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.8.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
676) ,  El  Paso  Natural  Oas  Company  has 
applied  for  two  6%-lnch  and  three  4%- 
Inch  natural  gas  pipeline  rlghts-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  24  S.,  B.  24  E., 

Sec.  4,  NV4SEy4,  EVjSW^  and  SWV4 
BW14; 

See.  5.  SE^SB^; 

Sec.  e,  SW^MB]4- 


T.  19  S.,  B.  28  E., 

Sec.  33,  NW>ASE]4. 

T.  20  S.,  B.  37  E., 

Sec.  8  NB%NW>4. 

T.  26  S.,  B.  37  E., 

Sec.  13,  S^SEVi; 

Sec.  24.  NWV4NE»4. 

These  pipelines  will  convey  natural  gas 
across  1.766  miles  of  national  resource 
lands  In  Eddy  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved, 
and  if  so,  under  what  terms  and  condi¬ 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IPR  Doc.77-491  Piled  1-5-77:8:45  am] 


I NM  29452,  29453  and  294.54  ] 

NEW  MEXICO 
Notice  of  Applications 

December,  29,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Le^ing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat.' 
576) ,  TUCO,  Inc.,  has  applied  for  three 
pumping  plant  site  rights-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  15  S..  B.  29  E.. 

Sec.  12.  SEViSW>4. 

T.  17  S.,  B.  31  E., 

Sec.  4,  lot  3. 

T.  18  S.,  B.  32  E., 

Sec.  3,  lots  3  and  4. 

The  plant  sites  wiU  be  used  in  connection 
with  natural  gas  operations  and  will  oc¬ 
cupy  .171  acres  of  national  resource  lands 
In  Chaves,  Eddy  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  ^ould  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doo.77-492  Piled  1-5-77:8:45  am] 


[Wyoming  67860] 

WYOMING  - 
Application 

December  28,  197t. 

Notice  Is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 


1920,  as  amended  (30  XJJS.C.  185),  the 
Western  Oil  Transportation  Co.,  Inc.  of 
Casper,  Wyoming  filed  an  application 
for  a  right-of-way  to  construct  an  8  inch 
pipeline  for  the  purpose  of  transporting 
crude  oil  across  the  following  described 
National  Resource  Lands: 

Sixth  Principal  MERmiAN,  Wyoming 

T,  53  N.,  B.  72  W.. 

Sec.  9,  E»/4NE»4 
Sec.  10,  SWV4NE>4 

The  pipeline  will  transport  crude  oil 
from  a  point  in  the  Swy4NEVi  of  sec.  10, 
T.  53  N.,  R.  72  W.  to  a  point  in  the 
NEV4NEV4  sec.  9.  T.  53  N.,  R.  72  W.  in 
Campbell  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  w’ith  consideration  of  whether 
the  application  should  be  approved  and, 
if  .so,  under  what  terms  and  condition.s 
Interested  persons  desiring  to  expres.*: 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  100  East  “B”  Street. 
P.O  Box  2834,  Casper,  Wyoming  82601 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

)KR  Doc.  77  411  Plied  1-5-77;  8:45  am] 


National  Park  Service 

GATEWAY  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Meeting 

Notic.e  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway  Na¬ 
tional  Recreation  Area  Advisory  Com¬ 
mission  will  be  held  commencing  at  10 : 00 
a.m.,  Tuesday,  February  1,  1977,  at  26 
Federal  Plaza,  Rown  305,  New  York,  New 
York.  The  Commission  was  established 
by  Pub.  L.  92-592  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 
lating  to  the  development  of  Gateway 
National  Recreation  Area. 

The  members  of  the  Commission  are; 

Marian  Heiskell,  Chairman,  New  York,  New 

York 

Archibald  S.  Alexander,  Bernardsville,  New 

Jersey 

John  P.  Haggerty,  Forest  Hills,  New  York 
Orin  Lehman,  New  York,  New  York 
Gordon  N.  Litwin,  Little  Silver,  New  Jersey 
Terrence  D.  Moore,  Newark,  New  Jersey 
Sheldon  Pollack,  New  York,  New  York 
Barbara  Beach,  New  Ymk,  New  York 
Richard  J.  Sullivan,  Hoboken,  New  Jersey 
Nathaniel  Washington,  Newark,  New  Jersey. 
Joseph  B.  Williams,  Brooklyn,  New  Ywk 

The  matters  to  be  be  discussed  at  this 
meeting  include: 

1.  Planning  status  report. 

2.  Operations  status  report. 

3.  Sub-committee  report  presentations. 

The  meeting  will  be  opoi  to  the  public. 
However,  facilities  and  space  to  acctHn- 
modate  members  of  the  public  are  lim¬ 
ited,  and  persons  will  be  accommodated 
on  a  first-come,  first-served  basis.  Any 
members  of  the  public  may  file  with  the 
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Commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persofns  wishing  further  information 
concerning  this  meeting,  or  who  wi^  to 
submit  written  statements,  may  ccmtact 
Joe  Antosca,  Superintendent,  Gateway 
National  Recreation  Area.  Headquarters 
Building  69,  Floyd  Bennett  Field.  Brook¬ 
lyn.  New  York  11234,  Area  Code 
212-252-9150. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  inspection  4  weeks  after  the 
meeting  at  the  Gateway  National  Recre¬ 
ation  Area  Headquarters  Building. 

Dated:  December  17,  1976. 

Joe  Antosca, 
Superintendent. 

(FR  Doc.77-458  Filed  1-5-77:8:45  am) 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  w.  ATLANTA  NEWS 
AGENCY,  INC.;  AND  FAMILY  READING 
SERVICE,  INC. 

Proposed  Consent  Judgment  as  to  De¬ 
fendant  Family  Reading  Service,  Inc. 
and  Competitive  Impact  Statement 
Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  UJS.C.  16  (b)  through  (h) ,  that  with 
respect  to  defoidant  Family  Reading 
Service,  Inc.,  a  proposed  consent  judg¬ 
ment  and  competitive  impact  statement 
as  set  out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  Georgia  (Atlanta 
Division)  in  United  States  of  America  v. 
Atlanta  News  Agency,  Inc.:  and  Family 
Reading  Service,  Inc.,  Civil  Action  No. 
C76-435A. 

Defendants  Family  Reading  Service, 
Inc.  (“FRS”)  and  Atlanta  News  Agency 
Inc.  (“ANA”)  are  Independent  whole¬ 
sale  distributors  of  periodicals  and 
paperback  books  in  the  areas  surround¬ 
ing  and  including  Albany  and  Atlanta, 
Georgia,  respectively.  The  complaint  in 
this  case  sdleges  that  beginning  some¬ 
time  after  May  1,  1972,  and  continuing 
thereafter  at  least  tmtil  December  1973, 
FRS,  ANA,  and  other  co-conspirators 
combined  and  conspired,  in  violation  of 
section  1  of  the  Sherman  Act,  to  induce 
and  coerce  Town  &  Country  News  Co., 
Inc.  (“Town  &  Country”)  and  its  owner 
to  refrain  from  soliciting  or  doing  busi¬ 
ness  in  the  territories  of  the  defendant 
cmnpanies.  The  complaint  also  alleges 
that  in  fiutherance  of  said  combination 
and  conspiracy,  the  defendants  each  en¬ 
tered  into  a  contract  with  Town  &  Coim- 
try  wherein  one  of  the  parties  to  each 
contract  sold  to  the  other  party  all  of  its 
business  and  potential  business  in  speci¬ 
fied  areas  and  agreed  not  to  compete 
with  or  Interfere  with  the  business  or 
potential  business  of  the  other  party 
in  specified  areas. 

The  proposed  consent  judgment  en¬ 
joins  defendant  FRS  fnxn  entering  into 
or  continuing  any  agreonent  to  induce 
or  coerce  any  third  person  fn»n  doing 


business  with  anyone  or  in  any  territory. 
The  judgment  also  prohibits  defaidant 
FRS  from  imilaterally  engaging  in  coer¬ 
cive  conduct  for  such  a  purpose.  Ad<B- 
tionally,  the  judgment  prohibits  defend¬ 
ant  FRS  from  entering  into  or  enforc¬ 
ing  any  agreements  to  limit  territories 
or  customers,  specifically  including  the 
contract  with  Town  &  Country.  However, 
a  contract  for  the  sale  of  an  entire  busi¬ 
ness,  ccmtaining  an  ancillary  covenant 
not  to  compete,  is  permitted  provided 
that  such  covenant  is  confirmed  geo¬ 
graphically  and  limited  in  time  to  two 
years. 

Entry  by  the  Court  of  the  proposed 
consent  judgment  will  terminate  the  ac¬ 
tion  as  to  defendant  FRS  only.  The  ac¬ 
tion  against  defendant  ANA  will  con¬ 
tinue. 

Public  comment  is  invited  on  or  before 
March  4,  1977.  Such  comments  and  re¬ 
sponses  thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  C(»nments  should  be  addressed  to 
Donald  A.  Kinkaid,  Chief,  Atlanta  Field 
Office.  Antitrust  Division.  United  States 
Department  of  Justice,  Suite  420,  1776 
Peachtree  Street,  N.W.,  Atlanta,  Geor¬ 
gia  30309. 

Dated:  December  17, 1976. 

(Tharles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

United  States  District  Court,  Northern 

District  of  Georgia  (Atlanta  Division) 

United  States  of  America,  Plaintiff,  v.  At¬ 
lanta  News  Agency.  Inc.;  and  Family  Reading 
Service,  Inc.,  Defendants. 

Civil  No.  C7ff-436A. 

Filed:  December  17, 1976. 

Stipulation 

It  is  stipulated  by  and  between  the  under¬ 
signed  parties  that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Coiu-t,  upon  the  motion  of  either  party  or 
upon  the  Court’s  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  UiS.C.  S  16),  and  without  further  notice 
to  either  party  (h*  other  proceedings,  pro¬ 
vided  that  plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time  before 
the  entry  of  the  proposed  Final  Judgment 
by  serving  notice  thereof  on  defendant  Fam¬ 
ily  Reading  Service,  Inc.  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment 
is  not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what¬ 
ever  and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendant  Family  Reading  Service,  Inc.  In 
this  and  any  other  proceeding. 

Dated:  December  15, 1076. 

For  the  Plaintiff:  Donald  I.  Baker,  As¬ 
sistant  Attorney  General:  WlUiam  E. 
Swope,  Charles  F.  B.  McAleer,  Donald 
A.  Kinkaid,  Attorneys,  United  States 
Department  of  Justice;  J<Am  R.  Fltz- 
pamck.  Cart  W.  MulUs  m.  Attorneys, 
'United  States  Department  of  Justice, 
Antitrust  Division. 

For  Defendant  Family  Reading  Service. 
Inc.:  By:  Lowell  D.  Oreer,  President. 


United  States  District  Court,  Northern 
District  or  Georgia  (Atlanta  Division) 

United  States  of  America,  Plaintiff,  v. 
Atlanta  News  Agency,  Inc.;  and  Family 
Reading  Service,  Inc.,  Defendants. 

Civil  No.  C76-435A. 

Filed:  December  17,  1976. 

Final  Judgment  as  to  Defendant  Family 
Reading  Services,  Inc. 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  March  8.  1976. 
and  defendant.  Family  Reading  Service,  Inc. 
(“FRS”),  having  appeared  by  its  attorneys, 
and  the  plaintiff  by  its  attm-neys  and  the 
defendant  by  its  president,  having  consented 
to  the  entry  of  this  Final  Judgment,  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein  and  without  this  Final  Judgment 
constituting  evidence  or  admission  by  either 
party  in  respect  to  any  issue  of  fact  or  law 
herein; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  issue  of  fact  ot  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged  and  decreed,  as  follow-s; 

I 

This  Court  has  Jurisdiction  over  the  sub¬ 
ject  matter  herein  and  of  the  parties  hereto. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendant 
under  Section  1  of  the  Act  of  Congress  of 
July  2.  1890.  as  amended  (15  U.S.C.  $1). 
commonly  known  as  the  Slierman  Act. 

n 

As  used  in  this  Final  Judgment : 

(A)  “Paperback  books”  mean  mass  media 
market  piq>erback  books; 

(B)  “Periodicals”  mean  mass  media  mar¬ 
ket  paper  cover  magazines;  it  excludes  daily 
newspapers  but  includes  tabloids  and  comic 
books; 

(C)  “Person"  means  any  natural  person, 
association,  cooperative,  partnership,  corpo¬ 
ration,  or  other  form  of  legal  entity;  and 

(D)  “ID  wholesaler”  means  any  person 
engaged  in  the  business  of  purchasing  peri¬ 
odicals  and  ptqierback  books  from  the  prin¬ 
cipal  national  distributors  for  resale  at 
wholesale  rates  to  retailers,  and  who  itself 
delivers  said  merchamdise,  stocks  its  custom¬ 
ers’  dlH>l&y  fiztiues,  bills  its  customers^ 
credits  and  removes  out-of-date  merchan¬ 
dise  and  accounts  for  all  sales  and  returns 
to  its  national  distributor  clients. 

ni 

The  provisions  of  this  Final  Judgment 
applicable  to  defendant  FRS  shall  also  apply 
to  each  of  its  officers,  directors,  agents,  em¬ 
ployees,  subsidiaries,  affiliates,  successors, 
and  assigns,  and  in  addition,  to  all  other 
persons  tn  active  concert  or  participation 
with  any  of  them  who  shall  receive  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise. 

rv 

Defendant  FRS  is  enjoined  and  restrained 
from,: 

(A)  Entering  into,  continuing,  maintain¬ 
ing  or  renewing  any  contract,  ocMnbination. 
ooEu^iracy,  agreement,  understanding  or 
concert  of  action  with  any  ID  wholesaler 
or  other  person  to  induce  or  coerce,  or  at¬ 
tempt  to  induce  or  coerce,  any  other  ID 
wholesaler  or  any  other  thM  person  to  re¬ 
frain  fr(»n  soliciting  w  doing  business  with 
any  person  or  in  any  territory. 

(B)  Adopting,  continuing,  maintaining  or 
renewing  any  practice,  plan,  program,  or  de¬ 
vice  to  coerce,  or  attempt  to  coerce,  any  ID 
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wholesaler  or  any  other  person  frotn  solicit* 
ing  or  doing  business  with  any  person  or  In 
any  territory. 

(C)  Entering  into,  continuing,  maintain¬ 
ing  or  renewing  any  combination,  oonq>lr- 
acy,  agreement,  understanding,  concmrt  od 
action,  or  contract.  Including  the  contract 
defendant  FRS  entered  Into  ^th  Town  and 
Country  News  Co.,  Inc.,  dated  October  19, 
1973,  to  limit  or  restrict  the  territory  within 
which  or  the  customers  to  which  any  ID 
wholesaler,  or  any  other  person  Including 
defendant  PRS,  may  do  business.  Subject  to 
the  provisions  of  Sections  IV  (A)  and  (B), 
notlilng  in  this  Section  shall  be  deemed  to 
prohibit  defendant  PRS  from  entering  into 
a  contract  for  the  bona  fide  purchase  or 
sale  of  an  entire  business,  which  contract 
contains  an  ancillary  covenant  not  to  ccnn- 
pete  on  the  part  of  the  seller;  provided,  how¬ 
ever.  that  said  covenant  not  to  compete 
must  be  confined  geographically  to  an  area 
no  larger  than  that  In  which  the  business 
sold  W.1S  then  doing  business  and  be  not 
longer  than  two  yecus  in  duration. 

V 

Within  sixty  (60)  days  after  date  of  entry 
of  the  Final  Judgment,  defendant  FRS  Is 
ordered  and  directed  to  furnish  a  copy  there¬ 
of  to  each  of  its  officers,  directors,  and  em¬ 
ployees,  and  to  file  with  this  Court  and  to 
serve  upon  the  plaintiff  an  affidavit  as  to 
the  fact  and  manner  of  its  compliance  with 
this  Section  V. 


VI 

(A)  For  the  purpose  of  determining  or  se¬ 
curing  compliance  with  this  Final  Judgment, 
and  for  no  other  purpose,  any  duly  author¬ 
ized  representative  of  the  Department  of 
Justice  shall,  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  In  charge  of  the  Antitrust  Division, 
and  on  reasonable  notice  to  defendant  FTIS 
made  to  the  principal  office,  be  permitted, 
subject  to  any  legally  recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other  rec¬ 
ords  and  documents  In  the  possession  or  un¬ 
der  the  control  of  such  defendant  relating 
to  any  matters  contained  In  this  Pinal  Judg¬ 
ment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  It,  to  Interview  officers, 
directors,  agents,  partners  or  employees  of 
such  defendant,  who  may  have  counsel  pres¬ 
ent,  regarding  any  such  matters. 

(B)  Defendant  FRS,  ui>on  the  written  re¬ 
quest  of  the  Attorney  General  or  the  As¬ 
sistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  shall  submit  such  re¬ 
ports  in  writing  with  respect  to  any  of  the 
matters  contained  In  this  Pinal  Judgment 
as  may  from  time  to  time  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  VI  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  Is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Final  Judg¬ 
ment,  or  as  otherwise  required  by  law. 

vn 

Jiuisdiction  is  retained  by  this  Court  for 
the  purpose  of  eiuibling  any  of  the  parties  to 
this  Pinal  Judgment  to  apply  to  thi«  Court 
at  any  time  for  such  further  orders  or  dlrec- 
Uons  as  may  be  neeaseery  or  ai^oprlate  for 
the  conatractlon  er  oarrying  oat  of  this 
Pinal  Judgment,  for  the  modification  of  any 
of  the  provisions  thereof  and  for  the  en¬ 


forcement  of  compliance  therewith  and  the 
punishment  of  violations  thereof. 

vm 


Entry  of  this  Pinal  Judgment  Is  In  the 
public  Interest. 


Dated; 


James  C.  Hnx, 
United  States  Oireuit  Judge 
Sitting  tty  Designation. 


United  States  District  Court,  Northern 
District  of  Georgia  (Atlahtr  Dirimoir) 

United  States  of  America,  Plaintiff,  v.  At¬ 
lanta  News  Agency,  Inc.;  and  Family  Reading 
Service.  Inc.,  Defendants. 

CivU  No.  C76-436A. 

Piled:  December  17,  1976. 


Proposed  Consent  Judgment  as  to  Defend¬ 
ant  Pamelt  Readino  Service,  Inc.:  Cok- 
PEimvE  Impact  Statement 

Pursuant  to  Section  2<b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (16  UB.C.  §S  16 
(b)-(h)),  the  United  States  of  Amertca 
hereby  files  this  Competitive  Impact  State¬ 
ment  relating  to  the  proposed  consent  judg¬ 
ment  as  to  defendant  Pamily  Reading  Serv¬ 
ice,  Inc.  submitted  for  entry  in  this  civil 
antitrust  proceeding. 


I.  NATURE  and  PURPOSE  OF  THIS  PROCEEDING 


On  March  8,  1976,  the  Department  of  Jus¬ 
tice  filed  a  civil  action  under  Section  4  of  the 
Act  of  Congress  of  July  2,  1890,  as  amended 
( 15  U.S.C.  §  4) ,  commonly  known  as  the 
Sherman  Act,  against  defendants  Family 
Reading  Service,  Inc.  (“PRS”)  and  Atlanta 
News  Agency,  Inc.  (“ANA").  The  complaint 
alleges  that  beginning  sometime  after  May  1, 
1972,  and  continuing  thereafter  at  least  un¬ 
til  December  1973,  the  defendants  and  other 
co-conspirators  engaged  in  a  combination 
and  conspiracy  in  unreasonable  restraint  of 
interstate  trade  and  commerce  in  vMatlon  of 
Section  1  of  the  Sherman  Act  (16  UJ3.C.  S  !)• 

Entry  by  the  Court  of  the  proposed  con¬ 
sent  judgment  will  terminate  the  action  as 
to  defendant  PRS  only.  In  connection  with 
the  proposed  judgment,  the  Court  will  retain 
jurisdiction  over  the  matter  fcsr  possible  fur¬ 
ther  proceedings  which  may  be  required  to 
Interpret,  modify  or  enforce  the  judgment,  or 
to  punish  alleged  violations  of  any  of  the 
provisions  of  the  judgment.  The  suit  against 
defendant  ANA  will  continue. 

n.  Description  of  the  Practices  Involved  in 
THE  Alleged  Violation 

Defendant  FRS  Is  a  Georgia  corporation, 
having  Its  principal  offices  In  Albany.  Geor¬ 
gia.  FRS  Is  engaged  In  the  Independent 
(“ID”)  wholesale  distribution  of  periodicals 
and  paperback  books  primarily  In  the  area 
surrounding  and  Including  Albany,  Georgia. 
It  purchases  periodicals  and  paperback  books 
for  resale  at  wholesale  rates  to  customers 
such  as  newsstands,  variety  stores,  super¬ 
markets,  and  convenience  stores.  PRS  had 
total  sales  of  periodicals  and  paperback  books 
of  approximately  $8(X),000  for  Its  fiscal  year 
ending  on  September  30,  1973,  and  iqiproxi- 
mately  $800,000  for  the  nine-month  po-iod 
from  October  1973  throu^  June  1974. 

Defendant  ANA  Is  a  Georgia  corporation 
having  its  principal  offices  in  Atlanta,  Geor¬ 
gia.  ANA  is  engaged  in  the  ID  wholesale  dis- 
trlbtulon  of  periodicals  and  paperback  books 
jirimarily  in  the  area  surrounding  and  In¬ 
cluding  Atlanta,  Georgia.  ANA  had  total  sales 
of  periodicals  and  psqiwback  books  of  ap- 
prozhnately  $9.2  million  for  a  63-week  period 
ending  on  February  3, 1974. 

The  complaint  alleges  that  the  defendants 
and  other  co-consptrators  engaged  In  a  com¬ 
bination  and  conspiracy,  the  substantial  term 
of  which  was  to  induce  and  coerce  a  com¬ 


petitor,  Town  &  Country  News  Co.,  Inc. 
(“Town  A  Country”) ,  and  its  owner,  Kendell 
kiorrls,  of  Alley,  Georgia,  to  refrain  from 
sfOldtlng  or  doing  business  In  the  territories 
of  the  defendant  companies. 

In  furtherance  of  this  combination  and 
conspiracy,  the  complaint  aUeges  that  the 
iMendants  ANA  and  FRS  each  entered  Into 
contracts  with  Town  A  Coimtry  wherein  the 
parties  to  each  contract  sold  to  the  other 
party  all  their  business  and  potential  busi¬ 
ness  In  specified  areas  and  agreed  not  to 
compete  with  or  Interfere  with  the  business 
or  potential  business  of  the  other  party  in 
specified  areas. 

The  complaint  alleges  that  the  effects  of 
this  combination  and  conspiracy  have  been, 
among  other  things,  to:  (a)  allocate  terri¬ 
tories  between  FRS  and  Town  A  Country  and 
between  ANA  and  Town  A  Country;  (b)  to 
restrain  and  eliminate  actud  and  potential 
competition  between  PRS  and  Town  A  Coun¬ 
try  and  between  ANA  and  Town  A  Country 
In  the  ID  wholesale  distribution  of  periodi¬ 
cals  and  paperback  books  In  the  areas  sur¬ 
rounding  and  Including  Atlanta,  Albany,  and 
Alley,  Georgia;  and  (c)  to  deprive  readers, 
retailers,  national  distributors  and  publish¬ 
ers  of  the  benefits  of  actual  and  potential 
competition  In  the  ID  wholesale  distribution 
of  periodicals  and  paperback  books  in  the 
areas  surrounding  and  Including  Atlanta. 
Albany,  and  Alley,  Georgia. 

The  complaint  requests  the  Court  to  find 
that  the  defendants  and  co-conspirators  have 
entered  into  a  combination  and  conspiracy  in 
unreasonable  restraint  of  interstate  trade  and 
commerce  in  the  ID  wholesale  distribution  of 
periodicals  and  paperback  books  in  violation 
of  Section  1  of  the  Sherman  Act  (15  U.S.C 
S  1 ) .  The  complaint  also  requests  the  Court 
to  enjoin  and  restrain  the  defendants  from 
engaging  in  this  combination  and  conspiracy 
and  to  grant  additional  relief  to  prevent  its 
recurrence.  Lastly,  the  complaint  requests  the 
Court  to  enjoin  and  restrain  the  defendants 
from  entering  Into,  continuing,  maintaining, 
or  renewing  any  contract,  combination,  con¬ 
spiracy,  agreement,  understanding  or  con¬ 
cert  of  action  (including  the  contracts  with 
Town  A  Country)  to  limit  or  restrict  the  ter¬ 
ritory  within  which,  or  the  customers  to 
which,  any  ID  wholesaler,  including  defend¬ 
ants,  may  sell  periodicals  or  paperback  books 

m.  Explanation  op  the  Proposal  for  a  Con¬ 
sent  Judgment  and  its  Anticip.^ted 
Effects  on  Competition 

The  United  States  and  the  defendant  FRS 
have  stipulated  that  the  prc^osed  consent 
judgment.  In  the  form  negotiated  by  and 
between  the  parties,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides  that 
there  has  been  no  admission  by  any  party 
with  respect  to  any  Issue  of  fact  or  law.  Under 
the  provisions  of  Section  2(e)  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act,  entry 
of  the  proposed  judgment  is  conditioned 
upon  a  determination  by  the  Court  that  the 
proposed  judgment  Is  in  the  public  interest 
The  proposed  consent  Judgment  provides 
for  all  of  the  relief  with  respect  to  defendant 
FRS  which  would  have  been  demanded  by 
the  plaintiff  If  this  case  had  been  tried. 
Section  IV  (A)  enjoins  defendant  FRS  from 
entering  into  or  maintaining  with  any  other 
person  an  agreement  to  Induce  or  coerce  any 
third  person  to  refrain  from  soliciting  or 
doing  business  with  any  person  or  In  any 
territory.  Section  IV  (B)  prohibits  defendant 
FRS  from  unilaterally  engaging  In  coercive 
conduct  for  such  a  purpose.  Section  IV  (C) 
prohibits  defendant  PBS  from  entering  into 
or  enforcing  any  agreement  which  limits  or 
restricts  territortes  In  which  or  custotnera 
with  which  a  person  may  do  business,  Includ- 
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liig  specifically  the  contract  between  FRS  and 
Town  &  Country.  However,  Section  IV  (C) 
does  allow  defendant  FRS  to  enter  into  con¬ 
tracts  for  the  bona  fide  purchase  or  sale  of 
an  entire  business,  with  an  ancillary  cov¬ 
enant  not  to  compete,  provided  that  such 
covenant  is  confined  geogrf4>hically  to  an 
area  no  larger  than  that  in  which  the  busi¬ 
ness  sold  was  then  doing  business  and  fur¬ 
ther  provided  that  it  does  not  run  longer 
than  two  years.  Such  a  contract,  however, 
cannot  be  the  result  of  coercive  action  by  de¬ 
fendant  FRS,  as  enjoined  in  Section  IV  (A) 
an^  (B). 

In  order  to  Insure  continued  compliance 
with  the  terms  of  the  Judgment,  upon  writ¬ 
ten  request  of  the  plaintiff,  defendant  FRS 
is  required  to  allow  attorneys  for  the  plain¬ 
tiff  to  Inspect  its  business  records  and  to 
interview  Its  officers  or  employees.  Upon 
written  request,  defendant  FRS  is  also  re¬ 
quired  to  submit  written  reports  with  re¬ 
spect  to  any  matter  contained  in  this  Judg¬ 
ment. 

IV.  Alternative  Remedies  Considered  by 
THE  Government 

The  United  States  did  not  actually  consider 
any  alternatives  to  the  proposal  now  being 
filed,  since  the  defendant  agreed  to  provide 
all  of  the  relief  sought  by  the  United  States. 

V.  Remedies  Available  to  Potential  Private 

Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been  in¬ 
jured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  perstm  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the  pro¬ 
posed  consent  Judgment  in  this  proceeding 
will  neither  impair  nor  assist  the  bringing 
of  any  such  private  antitrust  actions.  Under 
the  provisions  of  Section  5(a)  of  the  Clayton 
Act  (15  U.S.C.  §  16(a)),  this  consent  Judg¬ 
ment  has  no  prima  facie  effect  in  any  sub¬ 
sequent  lawsuits  which  may  be  brought 
against  these  defendants. 

VI.  Procedures  Available  for  the  Modifi¬ 

cation  OF  This  Proposal 

• 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  consent  Judgment  should  be 
modified  may,  for  a  sixty-day  period,  submit 
written  comments  to  Donald  A.  Kinkaid, 
Chief,  Atlanta  Field  Office,  United  States 
Department  of  Justice,  Antitrust  Division, 
1776  Peachtree  Street,  N.W.,  Suite  420, 
Atlanta,  Georgia  30309,  who  will  file  with  the 
Court  and  publish  in  the  Federal  Register 
such  comments  and  the  responses  of  the 
United  States  thereto.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at  any 
time  prior  to  its  entry  if  it  should  determine 
that  some  modification  of  it  is  necessary. 
The  proposed  Judgment  provides  that  the 
Court  retains  Jinlsdiction  over  this  action, 
and  the  parties  may  apply  to  the  Court  for 
such  order  as  may  be  necessary  or  appro¬ 
priate  for  its  modification,  interpretation  or 
enforcement. 

VII.  Alternatives  to  the  Proposed  Consent 

Judgment 

The  alternative  to  the  proposed  Judgment 
considered  by  the  Antitrust  Division  was  a 
full  trial  of  the  issues  on  the  merits  and  on 
relief.  The  Division  considered  the  substan¬ 
tive  language  of  the  Judgment  to  be  of 
sufficient  scope  and  effectiveness  to  make  liti¬ 
gation  on  the  Issues  unnecessary,  as  the 
Judgment  provides  appn^rlate  relief  against 
the  violations  charged  in  the  complaint. 


VTII.  Materials  <»  Documents  Which 
Were  Determinativx  in  Formulating  the 
Proposal  for  a  Consent  Jubomsnt 

Since  there  are  no  materials  or  documents 
which  were  determinative  in  formulating  the 
proposal  tot  a  consent  judgment,  none  are  be¬ 
ing  filed  by  the  plaintiff  pursuant  to  Section 
2(b)  of  the  Antitrust  Procedures  and  Penal¬ 
ties  Act  (16  U.S.C.  16(b) ). 

Dated:  December  17,  1976. 

John  R.  Fitzpatrick 
Carl  W.  Mullis,  III, 
Attorneys.  VS.  Department  of  Jus¬ 
tice,  Antitrust  Division 

I FR  Doc.77-416  FUed  1-5-77; 8: 45  am) 


Office  of  the  Attorney  General 
[Order  No.  677-76] 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Proposed  Routine 
Uses 

December  27,  1976. 

Enclosed  are  notices  of  proposed  sys¬ 
tems  of  records  maintained  by  the  De- 
partment  of  Justice  and  required  to  be 
published  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  the  Privacy 
Act  of  1974,  5  U.S.C.  552a. 

JUSTICE /LEAA-012  is  a  new  system 
of  records  for  which  no  public  notice  is 
currently  published  in  the  Federal  Reg¬ 
ister.  This  system  will  come  into  exist¬ 
ence  thirty  (30)  days  after  publication 
of  this  notice. 

JUSTICE/ ATR-009  is  currently  an  on¬ 
going  system  of  records  that  was  inad¬ 
vertently  omitted  from  past  publication 
because  of  oversight. 

JUSTICE/FBI-002,  FBI  Central  Rec¬ 
ords  System  and  OPA-001,  Executive 
Clemency  Files  and  JUSTICE/ USA-007, 
Criminal  Case  Files  are  reprinted  in 
their  entirety  with  a  summary  of 
changes  to  reflect  a  proposed  routine  use 
for  each  system  of  records. 

A  summary  of  minor  changes  in  exist¬ 
ing  systems  notices:  JUSTICE/OPA-001, 
JUSTICE/LDN-001  and  002  and  JUS¬ 
TICE/ ATR-002,  003,  004,  006,  007  and 
008  and  JUSTICE/USA-001  are  pub¬ 
lished  to  correct  spelling  or  grammatical 
errors  or  similar  mistakes  or  more  spe¬ 
cific  restatements  in  the  existing  systems 
notflc0s 

Finally,  JUSTICE/CRM-999  is  pub¬ 
lished  in  its  entirety  to  reflect  the  dele¬ 
tion  of  four  locations  for  Uie  mainte¬ 
nance  of  Criminal  Division  records  in 
New  Orleans,  Louisiana,  Pittsburgh, 
Pennsylvania,  St.  Louis,  Missouri  and 
New  York,  New  York  and  the  transfer  of 
these  records  to  the  U.S.  Attorneys'  Offi¬ 
ces  within  these  districts. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  those  portions 
of  the  notices  which  describe  the  new 
routine  uses  of  the  systems  of  records 
listed.  Reports  for  JUSTICE/LEAA-012 
and  JUSTICE/ ATR-004  in  conformity 
with  OMB  Circular  A-108,  Transmittal 
Memoranda  No.  1  and  3  have  been  sup¬ 
plied  to  Congress,  the  Privacy  Protection 
Study  Commission,  and  the  Office  of 
Management  and  Budget  contemporane¬ 
ously  with  the  publication  of  this  notice. 


No  reports  have  been  filed  for  a  pro¬ 
posed  additional  routine  use  in  JUS¬ 
TICE/FBI-002  and  JUSTTCE/USA-007 
because  these  uses  have  been  determined 
to  be  compatible  with  the  purposes  for 
which  the  systems  are  maintained.  Com¬ 
ments  should  be  mailed  to  the  System 
Manager  at  the  address  listed  in  the 
relevant  System  Notice.  All  comments 
must  be  received  by  February  7,  1977.  No 
oral  hearings  are  contemplated.  Com¬ 
ments  received  will  be  available  for  in¬ 
spection  in  Room  1266,  Main  Depart¬ 
ment  of  Justice  Building.  10th  and  Con¬ 
stitution  Avenue,  N.W. 

Dated:  December  27,  1976. 

Edward  H.  Levi, 
Attorney  General. 

JlSTIC.E/I.EAA-012 
System  name: 

Public  Safety  Officers’  Benefits  Sj’s- 
tem. 

System  loeation: 

Law  Enforcement  Assistance  Admin¬ 
istration,  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531. 

Categories  of  individuals  eovered  by  the 
system : 

Public  Safety  Officers  who  died  while 
in  the  line  of  duty  and  their  surviving 
beneficiaries. 

C.ategories  of  reeords  in  the  system : 

This  system  contains  an  index  by 
claimant  and  deceased  Public  Safety 
Officers;  case  files  of  eligibility  docu¬ 
mentation;  and  benefit  payment  rec¬ 
ords. 

.Authority  for  maintenam-e  of  the  system: 

Authority  for  maintaining  this  system 
exists  under  42  UJ3.C.  3701,  et  seq..  Pub. 
L.  No.  94-430  (Sept.  29.  1976)  and  44 
U.S.C.  3101. 

Routine  uses  of  reeords  maintained  in  the 
system,  including  rategories  of  users 
and  the  purpose  of  surh  uses : 

(1)  State  and  local  agencies  to  verify 
and  certify  eligibility  for  benefits;  (2) 
educational  institutions  where  benefi¬ 
ciary  is  full-time  student  to  verify  eli¬ 
gibility  status;  (3)  apprc^rlate  Federal 
agencies  to  coordinate  benefits  paid  un¬ 
der  similar  programs;  and  (4)  members 
of  Congress  or  staff  acting  upon  the 
member’s  behalf  when  the  member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  Individual 
who  is  a  party  in  interest. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage: 

Information  in  this  system  is  main¬ 
tained  on  a  master  index,  in  folders  and 
on  computer  magnetic  tape. 

Retrievability : 

Information  is  retrievable  by  name  ot 
claimant,  name  of  deceased  Public 
Safety  Officer,  and  case  file  number. 
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Sa^eguar«i^: 

Computerized  Information  Is  sate- 
guarded  and  protected  Ity  c(»npiiter 
passwmd  key  and  limited  access.  Non¬ 
computerized  data  Is  safeguarded  in 
locked  caUnets.  All  files  are  maintained 
in  a  guarded  building. 

ami  disposal : 

Piles  are  retained,  retired  to  Federal 
records  centers  and  disposed  of  In  ac¬ 
cordance  with  General  Services  Ad¬ 
ministration  disposal  schedules. 

SjMeni  iiianagcr(s)  and  address: 

PSOB  Program  Officer,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C.  20531. 

Xotiiifiiliun  pr«M*«'diirr: 

Same  as  above, 

K«-<-ord  areess  pr«M-edui  e: 

Request  for  access  to  a  record  fronr 
this  system  should  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  ‘'Privacy  Access  Request.”  Ac¬ 
cess  requests  will  be  directed  to  the  Sys¬ 
tem  Manager  listed  above. 

Contpsling  rprt>r«l  pr«c«*diir»-s: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above  and  state 
clearly  and  concisely  what  information 
is  being  contested,  the  reason  for  con¬ 
testing  it  and  the  proposed  amendment 
to  the  information  sought. 

Rpi-«rd  M>ur<'e 

Public  agencies  including  employing 
agency,  beneficiaries,  educational  insti¬ 
tutions,  i^iysicians,  hospitals,  official 
State  and  Federal  documents. 

Systems  exeiiipl***!  rerlaiii  pr«»\i- 

liions  of  llip  Mi'l : 

None. 

.*iyste»n  name : 

Consumer  Liquiry  Index. 

System  location : 

UJS.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20530. 

Categories  of  imli' idiuih  eo\«Te<l  bj  the 
system: 

Individuals  making  inquiries  relating 
to  consumer  matters. 

Categories  of  res'ords  in  llie  system: 

System  contains  an  Index  record  to 
inquiries  made  directly  to  the  Consumer 
Affairs  Section,  Antitrust  Division  and 
those  referred  to  the  Section  both  from 
within  the  Department  and  from  out¬ 
side  sources. 

\uthorit>  for  luainlenaiiee  of  ibe  >>^lem: 

44  U.S.C.  3101;  5  U.S.C.  301. 

Koiiiine  uses  of  reeords  inaintainesi  in 
the  system,  ineluding  categories  of 
users  and  the  purposes  of  su«'h  uses: 

Ihe  system  is  maintained  as  a  record 
at  taquirles  and  referrak  to  the  Consun- 


er  Affairs  Section  relating  to  consumer 
matters.  Information  provided  by  con¬ 
sumers  and  the  Identity  at  Individuals 
making  the  inquiry  are  occasionally 
disclosed  to  outside  parties  and  other 
governmental  agencies  in  an  effort  to  re- 
s<^ve  a  matter  brought  to  the  attentimi 
of  the  Section  through  the  Incoming  cor¬ 
respondence. 

I’i»licies  and  pracluTs  for  Moriiig.  retriev¬ 
ing,  accessing  retaining,  and  dis|M>s- 
ing  of  records  in  the  system: 

Storage: 

Information  in  this  system  is  main¬ 
tained  on  index  cards,  which  identify 
incoming  letters  of  inquiry  and  outgoing 
letters  of  response.  To  a  limited  extent 
information  may  be  retrieved  by  using 
the  name  of  the  inquiring  party. 

SafegiianLs: 

Information  contained  in  the  system 
is  unclassified.  During  working  hours 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  Division  per¬ 
sonnel  in  the  area  where  the  system  Is 
maintained.  Access  to  the  building  dur¬ 
ing  non-working  hours  is  limited  to  De¬ 
partment  of  Justice  personnel. 

Kcicniiuti  and  di«p<>>al: 

Indefinite. 

S»-ici»i  maiiag«‘r (v.)  aod  adidre— 

Chief,  Consumer  Affairs  Section,  An¬ 
titrust  Division,  U.S.  Department  of 
Justice,  10th  and  Cbnstitutlon  Avenue, 
N.W.,  Washington.  D.C.  20530. 

.\<»li{icatu»ii  prociHlurt*: 

Address  inquiries  to  the  Assistant  At¬ 
torney  Genend,  Antitnvt  Division.  De- 
pcu*tment  of  Justice.  10th  and  Constitu- 
timi  Avenue.  N.W.,  Washington,  D.C. 
20530. 

Kt'curd  a»-ccsis  prtM'cdiirc- : 

Request  lor  access  fmr  a  record  from 
this  system  shall  be  written  and  clearly 
identified  as  a  “Privacy  Access  Request.” 
The  request  should  include  the  name  of 
the  party  making  the  eonsumer  inquiry 
and  the  date  (rf  the  iiMitdry.  Requester 
should  indicate  a  retmm  address. 

(  AntP^vting  rrpord  pnM’pdiirti*: 

Individuals  desiring  to  contest  or 
amend  information  maintained  In  the 
S3rstem  should  state  clearly  and  con¬ 
cisely  what  Information  is  being  con¬ 
tested.  the  reasons  for  contesting  It  and 
the  proposed  amendment  to  the  infm*- 
mation  sought. 

Record  MMtree  categories: 

Source  of  Inlmmatltm  maintained  In 
the  system  are  those  records  (e.g..  con¬ 
sumers’  correspondence)  reflecting  di¬ 
rect  inquiries  or  referrals  by  other  of¬ 
fices  or  organizations. 

.Systems  exempted  fr«>ni  certain  provi- 
bion.s  of  the  act: 

None. 


Summary  of  Changes  Followbo  by  the 
Enttoz  Systems  Notice 

ju.sth:e/fbi-002 

.‘'ysieiii  nante: 

The  ‘rai  Central  Records  System’ 
containing  investigative,  personnel,  smI- 
ministrative,  applicant  and  general  files. 

Kvtiitiiie  leve^  of  recordn  maintained  in  the 
^^yHleni,  in<-hiding  eategorie«  of  u«er*. 
and  the  purpo^ef^  of  such  UHe:> : 

Ui>on  specific  approval  of  the  Director, 
information  may  be  disseminated  from 
this  system  to  individuals  in  the  private 
sector  in  extenuating  circumstances  in 
order  to  protect  life  or  property.  Infor¬ 
mation  which  relates  to  foreign  counter¬ 
intelligence  matters  may  be  disseminated 
to  mdivlduals  in  the  private  sector  with 
the  specific  authority  of  the  Attorney 
General  where  he  deems  it  necessary  in 
order  for  the  Federal  Bureau  of  Investi¬ 
gation  (FBI)  to  fulfill  Its  statutory  re¬ 
sponsibilities  to  investigate  espionage  in 
the  United  States.  The  FBI  has  received 
inquiries  from  private  citizens  and  Con¬ 
gressional  offices  in  behalf  of  constitu¬ 
ents  seeking  assistance  In  locating  such 
individuals  as  missing  children  or  heirs 
to  estates.  Where  the  need  is  acute  and 
where  It  appears  FBI  files  may  be  the 
only  lead  in  locating  the  individual,  con¬ 
sideration  will  be  given  to  furnishing 
relevant  information  to  the  inquiring  in- 
dividuaL  Information  will  be  provided 
only  in  those  instances  where  it  can  be 
determined  from  the  Information  at  hand 
that  the  individual  being  sought  would 
want  the  infexmation  to  be  furnished,  e.g. 
an  heir  to  a  lai^e  estate.  Information 
with  regard  to  missing  children  will  not 
be  provided  where  they  have  reached 
their  majority.  The  decision  to  make  any 
dissemination  under  these  clrcmnstances 
can  be  made  only  by  the.Dtrector.  and 
this  auUiorlty  cannot  be  detegated. 

JUSTICE /OP  4-001 

'tciu  iiM  nM' : 

Executive  Clemency  Piles. 

Koiilinr  iis«^  ef  re«'ords  tii 

llt*>  Kyntrnu  inrliuling  raCegoms  of 
users  and  purposes  of  rarh  uses; 

(f)  Upon  specific  request,  to  make 
closed  files  available  for  historical  re¬ 
search  purposes  when  in  the  public  in¬ 
terest  and  in  conformity  with  Depart¬ 
ment  of  Justice  policy. 

JUSTICE /US  4-t»07 
Sy.,teiii  iiunie: 

Crimlnsd  Case  Files. 

It  online  u.-es  of  ret'ords  niaiitlaiiird  in 
the  system,  ineluding  categories  of 
users  and  the  purposes  of  such  uses: 

(n)  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  vloIaUcxi  of 
title  17.  United  States  Code,  may  be  dis¬ 
seminated  to  a  person  tojured  by  such 
violation  to  assist  him  tn  the  Institution 
or  maintenance  of  a  suit  Ixwught  under 
such  title. 
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jr.STiCE/nu-0()2 

name: 

The  *FB1  Central  Records  System’  con¬ 
taining  investigative,  personnel,  adminis¬ 
trative.  applicant,  and  general  files. 

.Sj  fiiem  location: 

a.  Federal  Bureau  of  Investigation.  J. 
Edgar  Hoover  FBI  Building.  10th  and 
Pennsylvania  Avenue.  NW.,  Washington, 
D.C.  20535;  b.  59  field  divisions  (see  Ap¬ 
pendix) ;  c.  14  Legal  Attaches  <see  Ap¬ 
pendix). 

C'.alcfiorieH  of  iiidi% idiiaL  cohered  l>>  the 
ftystem : 

a.  Individuals  who  relate  in  any  man¬ 
ner  to  official  FBI  investigations  includ¬ 
ing.  but  not  limited  to  suspects,  victims, 
witnesses,  and  close  relatives  and  associ¬ 
ates  that  are  relevant  to  an  investiga¬ 
tion. 

b.  Applicants  for  and  current  and  for¬ 
mer  personnel  of  the  FBI  and  persons 
related  thereto  that  are  considered  rele¬ 
vant  to  an  applicant  Investigation,  per¬ 
sonnel  Inquiry,  or  persons  related  to  per¬ 
sonnel  matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
that  are  considered  relevant  to  the  in¬ 
vestigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer  \m- 
sollcited  information,  request  assistance 
and  make  inquiries  concerning  record 
material,  Including  general  correspond¬ 
ence,  contacts  with  other  agencies,  busi¬ 
nesses,  institutions,  clubs,  the  public  and 
the  news  media. 

e.  individuals,  associated  with  admin¬ 
istrative  operations  or  services  including 
pertinent  fimctions,  contractors  and  per¬ 
tinent  persons  related  thereto. 

Categories  of  records  in  the  system : 

The  FBI  Central  Records  System — ^The 
IBI  utilizes  a  'central  records  system’  of 
mntntnintng  Its  investigative,  personnel, 
applicant,  administrative,  and  general 
files,  'nils  sjrstem  consists  of  one  numeri¬ 
cal  sequence  of  subject  matter  files,  an 
alphabetical  index  to  the  files,  and  a  sup¬ 
porting  abstract  system  to  facilitate 
processing  and  accountability  of  all  im¬ 
portant  mail  placed  In  file.  Files  kept  in 
FBI  field  offices  are  sdso  structured  in  the 
same  manner,  except  they  do  not  utilize 
an  abstract  system. 

Files  kept  in  FBI  Field  Offices — Field 
offices  maintain  certain  records  that  are 
not  contained  at  FBIHQ  that  include 
files,  index  cards,  and  related  material 
pertaining  to  cases  in  which  there  was  no 
prosecutive  action  imdertaken;  perpe¬ 
trators  of  violations  not  developed  dur¬ 
ing  Investigation;  or  investigation  re¬ 
vealed  allegations  were  unsubstantiated 
or  not  within  the  investigative  jurisdic¬ 
tion  of  the  Bureau.  These  investigations 
closed  in  field  offices  and  correspondence 
not  forwarded  to  FBI  Headquarters. 
Duplicate  records  and  records  which  ex¬ 
tract  Information  reported  in  the  main 
files  are  also  kept  In  the  various  divisions 
of  the  FBI  to  assist  them  in  their  day- 


to-day  operation.  Some  of  the  informa¬ 
tion  contained  in  the  main  files  has  also 
been  extracted  and  placed  on  computer 
to  enable  various  divisions  to  retrieve  In¬ 
formation  more  rapidly  by  avoiding  the 
need  for  a  manual  search  for  information 
maintained  in  the  main  files.  Also,  per¬ 
sonnel  type  information  dealing  with 
such  matters  as  attendance  and  produc¬ 
tion  and  accuracy  requirements  is  main¬ 
tained  by  some  divisions. 

.‘lutliorily  Lm*  niaiiitenancr  of  the 

Federal  Records  Act  of  1950,  The  Con¬ 
stitution  of  the  United  States,  various 
provisions  of  U.S.  Code,  Executive  Orders 
and  Presidential  directives. 

liixiliiio  uses  of  reeords  iiiaiiilain<‘«l  in  the 
system,  including  ealegoeies  of  iiM^rs 
and  the  purposes  of  such  u^e^: 

The  records  contained  in  this  system 
are  utilized  by  the  FBI  in  support  of  its 
mission  to  conduct  investigations  within 
its  jurisdictiem  and  for  various  adminis¬ 
trative  purposes.  Information  from  these 
files  is  disseminated  to  appitgiriate  Fed¬ 
eral,  State,  local,  and  forei^  agencies 
where  the  right  and  need  to  have  access 
to  this  information  exists — For  example, 
to  assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency.  Information  is  also  disseminated 
to  these  agencies  and  to  individuals  and 
organizations,  where  such  dissemination 
is  necessary  to  elicit  informatiem  from 
such  agencies  and  individuals.  Informa¬ 
tion  from  this  system  is  also  disseminated 
during  appropriate  legal  proceedings. 
For  extunple,  witness  interviews  are  made 
available  to  defendants  pursuant  to  the 
J^cks  Act  during  Federal  criminal  trials. 
In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  fimctions  indicated  a  violation  or  po¬ 
tential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu¬ 
lation.  rule  or  order  Issued  pursuant 
thereto,  the  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal.  State,  local,  or  foreign, 
charged  wdth  the  responsibility  of  inves¬ 
tigating  or  prosMutlng  such  violation  or 
charged  wl^  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order 
Issued  pursuant  thereto.  A  record  from 
this  system  of  records  may  be  disclosed 
as  a  'routine  use’  to  a  Federal,  State,  or 
local  agency  maintaining  civil,  criminal 
or  other  relevant  enforcement  Informa¬ 
tion  or  other  pertinent  information,  such 
as  current  licenses,  if  necessary  to  ob¬ 
tain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  reten¬ 
tion  of  an  employee,  this  Issuance  of  a 
security  clearance,  the  letting  of  a  con¬ 
tract,  or  the  Issuance  of  a  license,  grant 
or  other  benefit.  A  record  from  this  sys¬ 
tem  of  records  may  be  disclosed  to  a  Fed¬ 
eral  agency,  in  response  to  Its  request.  In 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  Investiga¬ 
tion  of  an  employee,  the  letting  of  a  con¬ 


tract.  or  tile  issuance  of  a  license  gi'ant 
or  other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency’s  decision  ou  the  matter.  For 
example,  in  discharging  its  obligations 
under  Executive  Order  10450,  this  agency 
would  disseminate  record  Information  as 
a  direct  result  of  a  name  check  request 
submitted  by  another  government 
agency.  A  record  relating  to  an  actual 
or  potential  civil  or  criminal  violation 
of  title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by  such 
violation  to  assist  him/her  in  the  insti¬ 
tution  or  maintenance  of  a  suit  brought 
under  such  title.  Background  and 
descriptive  information  on  Federal 
fugitives  is  disseminated  to  the  general 
public  and  the  news  media  in  an  effort 
to  bring  about  the  apprehension  of  these 
wanted  individuals.  News  releases  are 
also  disseminated  to  the  public  and  the 
news  media  concerning  apprehensions  of 
FBI  fugitives  and  other  notable  accom¬ 
plishments.  Additional!}’,  public  source 
information  is  distributed  on  a  con¬ 
tinuing  basis,  upon  request,  to  the  gen¬ 
eral  public  and  representatives  of  the 
media.  Upon  specific  approval  of  the 
Director,  information  may  be  dissemi¬ 
nated  from  this  system  to  individuals  in 
the  private  sector  in  extenuating  cir¬ 
cumstances  in  order  to  protect  life  of 
property.  Information  which  relates  to 
foreign  counter-intelligence  matters  may 
be  disseminated  to  individuals  in  the 
private  sector  with  the  specific  authority 
of  the  Attorney  General  where  he  deems 
it  necessary  in  order  for  the  Federal  Bu¬ 
reau  of  Investigation  (FBI)  to  fulfill  its 
statutory  responsibilities  to  investigate 
espionage  in  the  United  States.  The  FBI 
has  received  inquiries  from  private 
citizens  and  Congressional  offices  in  be¬ 
half  of  constituents  seeking  assistance 
in  l(x:ating  such  individuals  as  missing 
children  or  heirs  to  estates.  Where  the 
need  is  acute  and  where  it  appeal's  FBI 
files  may  be  the  only  lead  in  locating  the 
individual,  consideration  will  be  given  to 
furnishing  relevant  Information  to  the 
inquiring  individual.  Information  will  be 
provided  only  in  those  Instances  where  it 
can  be  determined  from  the  information 
at  hand  that  the  individual  being  sought 
would  want  the  information  to  be  fur¬ 
nished,  e.g.  an  heir  to  a  large  estate.  In¬ 
formation  with  regard  to  missing  chil¬ 
dren  will  not  be  provided  where  they  have 
reached  their  majority.  The  decision  to 
make  any  dissemination  under  these  cir¬ 
cumstances  c^  be  made  only  by  the 
Director,  and  this  authority  cannot  be 
delegated. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main¬ 
tained  by  the  Department  of  Justice  un¬ 
less  it  is  determined  that  release  of  the 
specific  Information  in  the  context  of  a 
particular  case  would  constitute  an  un¬ 
warranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress;  Information  contained  in  sys- 
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terns  of  records  maintained  by  the  De¬ 
partment  of  Justice,  not  otherwise  re¬ 
quired  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing:  relrie%’- 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Piles  are  maintained  in  hardcopy  form, 
computer  tape,  and  microfilm. 

Retrievability: 

The  FBI  General  Index  must  be 
searched  to  determine  what  information, 
if  any,  the  FBI  may  have  in  its  files.  The 
index  cards  are  on  all  manner  of  subject 
matters,  but  primarily  a  name  index  of 
individuals.  It  should  be  noted  the  FBI 
does  not  index  all  individuals  that  fur¬ 
nish  information  or  names  developed  in 
an  Investigation.  Only  that  information 
that  is  considered  pertinent  and  relevant 
and  essential  for  future  retrieval,  is 
indexed.  In  certain  major  cases  most 
persons  contacted  are  indexed  in  order 
to  facilitate  the  proper  administrative 
handling  of  a  large  volume  of  material. 
The  FBI  is  in  the  process  of  automating 
its  ‘Central  Records  System’  and,  there¬ 
fore,  the  retrieval  of  certain  data  will  be 
accomplished  by  utilizing  certain  com¬ 
puter  peripheral  equipment  such  as 
CRT  (Cathode  Ray  Tube)  video  screens, 
and  printers.  This  will  basically  involve 
certain  personnel  information,  general 
index  information,  and  the  abstracting 
system.  Automation  in  no  way  changes 
the  ‘Central  Records  System’:  it  only 
facilitates  access  more  effectively  and 
efficiently. 

Safeguards: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  FBI  em¬ 
ployees.  All  FBI  employees  receive  a  com¬ 
plete  background  investigation  prior  to 
being  hired.  All  employees  are  cautioned 
about  divulging  confidential  information 
or  any  information  contained  in  FBI 
files.  Failure  to  abide  by  this  provision 
violates  Department  of  Justice  regula¬ 
tions  and  may  violate  certain  statutes 
providing  maximiim  severe  penalties  of  a 
10,000  dollar  fine  or  10  years’  imprison¬ 
ment  or  both.  Employees  that  resign  or 
retire  are  also  cautioned  about  divulging 
Information  acquired  in  the  job. 

Retention  and  disposal: 

The  Bureau,  by  its  investigative  man¬ 
date,  collects  and  maintains  information 
from  a  wide  variety  of  sources.  The  rec¬ 
ords  support  the  Bureau’s  investigative 
and  administrative  needs  and  its  obUga- 
tions  to  act  as  a  clearinghouse  under 
lExecutive  Order  10450  regarding  the 
security  of  Government  employees.  An 
active  destruction  program  includes  mi¬ 
crofilming  of  certain  files  over  10  years 
and  researching  files  to  determine 
wheflier  they  c(mtaln  sufficient  histori¬ 


cal,  research,  investigative,  or  inteUi- 
gence  value  to  waramt  their  retention. 
The  Code  of  Federal  Regulations,  Title 
41,  and  Title  44  of  the  U.S.  Code  set 
forth  Records  Management  procedures 
to  be  followed  by  Government  agencies 
in  relation  to  their  records.  All  agencies 
are  required  to  retain  any  material  made 
or  received  during  the  course  of  pubUc 
business  which  has  been  preserved  or  is 
appropriate  for  preservation.  According¬ 
ly,  disp>osition  of  record  material  must  be 
in  accordance  with  established  regula¬ 
tions.  Subsequent  destruction  is  accom¬ 
plished  through  authority  granted  by 
National  Archieves  and  Records  Serv¬ 
ice,  GSA,  utilizing  either  the  General 
Records  Schedules  or  a  specific  request 
for  record  destruction  which  is  approved 
by  the  Archivist.  Records  are  also  de¬ 
stroyed  or  returned  to  source  as  a  result 
of  Court  Order.  Subsequent  to  January 
27,  1975,  a  Congressional  moratorium  on 
aU  destruction,  and  a  later  decision  ren¬ 
dered  on  further  retention  of  security 
and  intelUgence  material,  has  substan¬ 
tially  reduced  the  tangible  effects  of  the 
destruction  program. 

System  manager(s)  and  address: 

Director;  Federal  Bureau  of  Investiga¬ 
tion;  Washington,  D.C.  20535. 

ISot  ideal  ion  procedure: 

Same  as  above. 

Record  access  procedures ; 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clear¬ 
ly  marked  “Privacy  Access  Request”.  In¬ 
clude  in  the  request  your  full  name, 
complete  address,  date  of  birth,  place 
of  birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
to  assist  in  making  a  proper  search  of 
our  records.  Also  include  the  general  sub¬ 
ject  matter  of  the  document  ox  its  file 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be  di¬ 
rected  to  the  Director,  Federal  Bureau 
of  Investigation,  Washington,  D.C.  20535. 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director,  Federal  Bureau  of  In¬ 
vestigation,  Washington,  D.C.  20535, 
stating  clearly  and  concisely  what  in¬ 
formation  is  being  contested,  the  rea¬ 
sons  for  contesting  it,  and  the  proposed 
amendment  to  the  informaion  sought. 

Record  source  categories : 

The  FBI,  by  the  very  nature  and  re¬ 
quirement  to  investigate  violations  of 
law  within  its  investigative  jurisdiction 
and  its  responsibiUty  for  the  internal  se¬ 
curity  of  the  United  States,  collects  in¬ 
formation  from  a  wide  variety  of  sources. 
Basically  it  is  the  result  of  investiga¬ 
tive  efforts  and  information  furnished 
by  other  Government  agencies,  law  en¬ 
forcement  agencies,  and  the  general  pub¬ 
lic,  informants,  witnesses,  and  public 
source  material. 


Systems  exempted  from  certain  provi¬ 
sions  of  the  act : 

TTie  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  (e)  (4) 
(G)  and  (H),  (e)  (5)  and  (8),  (f),  (g) 
and  (m)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (j)  and  (k) .  Rules  have  been 
promulgated  in  accordance  with  the  re¬ 
quirements  of  5  U.S.C.  553  (b) ,  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE /OP  A-OOl 

The  following  Notice  is  published  for 
the  benefit  of  the  public.  Executive 
Clemency  Files,  while  maintained  in  the 
Office  of  the  Pardon  Attorney,  U.S.  De¬ 
partment  of  Justice,  are  files  of  the 
President  of  the  United  States  compiled 
and  maintained  to  provide  for  the  ex¬ 
ercise  of  his  constitutional  responsibil¬ 
ities  pursuant  to  Article  II,  section  2, 
and  are  not  subject  to  the  provisions  of 
the  Privacy  Act  of  1974,  Pub.  L.  No.  93- 
579. 

System  name: 

Executive  Clemency  Files 
System  location : 

Office  of  the  Pardon  Attorney;  U.S. 
Department  of  Justice;  HOLC  Building; 
320  First  Street,  N.W,;  Washington,  D.C. 
20534. 

Categories  of  individuals  covered  hy  the 
system : 

Applicants  for  Executive  clemency. 
Categories  of  records  in  the  system: 

The  system  contains  the  individual 
petitions  for  Executive  clemency  (OPA- 
6  or  6-15)  submitted  by  the  applicants 
and  accompanying  oath  and  character 
affidavits  (DOJ-1973-06) ,  investigatory 
material,  evaluative  reports,  interagen¬ 
cy  and  intra-agency  correspondence  and 
memoranda  relating  to  individual  peti¬ 
tions  for  clemency.  The  system  includes 
Presidential  Clemency  Board  files  trans¬ 
ferred  to  the  Office  of  the  Pardon  At¬ 
torney  upon  termination  of  the  Board’s 
existence  on  Sept.  15, 1975. 

Authority  for  maintenance  of  the  system: 

The  system  is  established  and  main¬ 
tained  in  accordance  with  the  United 
States  Constitution,  Article  II,  Section 
2,  Executive  Order  of  the  President  dated 
June  16,  1893,  Order  No.  288-62,  27  FR 
11002,  November  10,  1962,  as  codified  In 
28  CFR  1.1  through  1.9  and  E.O.  11878 
dated  Sept.  10, 1975. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

The  Executive  clemency  files  are  used 
to  (a)  enable  the  Attorney  General  to 
investigate  each  petition  for  Executive 
clemency  to  review  each  petition  and  in¬ 
formation  developed  by  his  investigation 
tho’eof  and  to  advise  the  President 
whether.  In  his  judgment,  the  request 
for  clemency  is  of  sufficient  merit  to  war¬ 
rant  favorable  action  by  the  President; 
(b)  prepare  notices  to  the  public  (rf  the 
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name  of  each  grantee  of  clemency,  date 
of  Presidential  action,  nature  of  clem¬ 
ency  granted,  nature  of  grantee’s  of¬ 
fense,  date  and  place  of  sentencing,  de¬ 
scription  of  sentence  Imposed,  and  names 
of  character  affiants  and  interested 
members  of  Congress;  (c)  prepare  bound 
and  indexed  volumes  containing  photo¬ 
copies  of  the  official  warrant  of  clemency 
granted  each  recipient  of  clemency  as 
a  public  and  official  record  of  Presiden¬ 
tial  action;  (d)  upon  request  of  the  Pres¬ 
ident  and  members  of  his  staff,  to  make 
available  to  them  individual  clemency 
files;  (e)  upon  specific  request  by  an 
Individual,  to  advise  the  requester 
whether  a  named  person  has  applied 
for,  been  granted  or  denied  clemency, 
the  date  thereof  and  the  nature  of  the 
clemency  granted  or  denied;  and  tf) 
upon  specific  request,  to  make  closed 
files  available  for  historical  research 
purposes  when  in  the  public  interest 
and  in  conformity  witli  Department  of 
Justice  policy. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main¬ 
tained  by  the  D^artment  of  Justice  mi- 
less  It  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  im- 
w’arranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  In  sys¬ 
tems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise  re¬ 
quired  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  indi\idual 
w’ho  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  ac'cessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system ; 

Storage : 

Information  maintained  in  the  system 
Is  stored  In  the  Office  of  the  Pardon 
Attorney  and  in  Archives. 

Ret  riev  ability : 

Information  Is  retrieved  by  reference 
to  the  file  number  assigned  to  the  name 
of  each  applicant  for  clemency. 

Safeguards: 

Information  contained  in  the  system 
Is  safeguarded  and  protected  in  accord¬ 
ance  with  Department  of  Justice  rules 
governing  petitions  for  Executive  clem¬ 
ency,  specifically,  28  CFR  1.6.  Executive 
clemency  files  are  maintained  in  the 
Office  of  the  Pardon  Attorney  and  are 
not  commingled  with  Department  of 
Justice  records. 

Krteiitiun  and  disposal: 

Records  are  stored  in  the  Office  of  the 
Pardon  Attorney  as  long  as  space  re¬ 
quirements  permit  aod  are  thm  trans¬ 
ferred  to  Archives.  These  records  are  not 
destroyed. 


FCOfRAi 


Sv^lenl  manager  and  addre^v: 

Pardon  Attorney;  Office  of  the  Pardon 
Attorney;  Department  of  Justice;  654 
HOLC  Building;  320  First  Street  NW., 
Washington,  D.C.  20530. 

Nnlifieation  procedure ; 

Address  inquiries  to  the  Pardon  At¬ 
torney;  Department  of  Justice;  Wash¬ 
ington,  D  C.  20530. 

Keeord  aeco»s  proce.liir«-> : 

While  the  Attorney  Oeneral  has 
exempted  Executive  Clemency  files  from 
the  access  provisions  of  the  Privacy  Act, 
requests  for  discretionary  releases  of  rec¬ 
ords  contained  in  the  system  shall  be 
made  in  writing  with  the  envelope  and 
the  letter  clearly  marked  “Privacy  Ac¬ 
cess  Request.”  Include  in  tlie  reque.st  tlie 
general  subject  matter  of  the  document 
and  the  name  of  the  clemency  applicant 
in  whose  file  it  is  contained.  The  re¬ 
quester  will  also  provide  a  return  address 
for  transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

( rcouid  pror«'dur«-> : 

While  the  Attorney  General  has 
exempted  Executive  Clemency  files  from 
the  correction  (contest  and  amendment) 
provisions  of  the  Privacy  Act,  requests 
for  the  discretionary  correction  (contest 
or  amendment)  of  records  contained  in 
this  system  should  be  directed  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for  con¬ 
testing  it,  and  the  proposed  amendment 
to  the  information  sought. 

Rcfortl  souri'e  valcguric'^: 

Sources  of  information  contained  in 
this  system  are  the  individual  applicants 
for  clemency.  Federal  Bureau  of  Investi¬ 
gation  or  other  official  investigatory  re¬ 
ports,  Bureau  of  Prison  records.  Selective 
Service  System  and  Armed  Forces  Re¬ 
ports.  probation  or  parole  reports  and 
reports  from  Individuals  or  non-Federal 
organizations,  both  solicited  and  un¬ 
solicited. 

.S>  M«*ms  »‘x«‘iupl«‘d  fr«»m  (  ('riaiii  pri»\  i^iuiis 
uf  llie  Hct : 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a(j) 
(2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have 
been  published  in  the  Federal  Register. 
ji.sTir.E/rs\-oo7 

.'''.‘•Iciii  iiainr: 

Criminal  Case  Files. 

.S.'  Mem  lo4'Mtion : 

Ninety-four  United  States  Attorneys’ 
Offices  (See  attached  Appendix) . 

Cnlegories  of  nidhidiiaU  cohered  b;  the 

(a)  Individuals  charged  with  viola¬ 
tions;  (b)  Individuals  being  investigated 
fCH*  violations:  (c)  Defense  Oounsel(s) ; 


<d)  Information  Sources;  ie)  Individ¬ 
uals  relevant  to  develc^iment  of  (Driminal 
leases:  (f)  Individuals  investigated,  but 
prosecution  declined:  (g)  Individuals  re¬ 
ferred  to  in  potential  or  actual  cases  and 
matters  of  concern  to  a  U.S.  Attorney's 
Office. 

(  4»lrgori«>  of  refor<l»  iii  lli« 

(a)  All  case  files  (USA-33);  (b)  Docket 
Cards  (USA-115) ;  (c)  Criminal  Debtor 
Cards  (USA-1 17a) ;  (d)  Ch'lminal  Case 
Activity  Card  (USA-163) ;  (e)  Criminal 
Debtor  Activity  Card  ( USA-164) ;  (f> 
3’x5'  Index  Cards;  (g)  Caseload  Print¬ 
outs;  (h)  Attorney  Assignment  Sheets; 
(i)  General  Correspondence  re:  (Crimi¬ 
nal  Cases;  (j)  Reading  Files  re:  Crimi¬ 
nal  Cases;  ik)  Grand  Jury  Proceedings; 

(l)  Miscellaneous  Investigative  Reports; 

(m)  Information  Source  Piles;  (n)  Pa¬ 
role  Recommendations;  <o)  Immunity 
Requests:  (p)  Witness  Protection  Piles; 
(q)  Wiretap  Authorizations;  (r)  Search 
Warrants:  is)  telephcme  records;  (t» 
Criminal  Complaints:  (u)  Sealed  Indict¬ 
ment  Records;  (v)  Piles  unique  to  a  Dis¬ 
trict;  (w)  Criminal  Miscellaneous  Corre¬ 
spondence  Pile;  <xt  Prosecution  Declined 
Reports. 

\iilliui'it«  for  iiiiisiiU'iiaiU'**  uf  ibe 

These  systems  are  established  and 
maintained  pmsuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

Ho’iliiiP  ii>e»  of  r('<'(»rd.s  iiiaiiktaiiieil  in  llic 
including  categories  of  UM-r« 
and  the  piir|»o^cs  of  such  uses: 

A  record  maintianed  in  this  system  of 
records  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows; 

•  a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  criminal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal. 
State,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law. 
criminal,  or  regulatory  in  nature,  or  dur¬ 
ing  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be  dissemi¬ 
nated  to  a  Federal,  State,  local,  or  foreign 
agency,  or  to  an  individual  or  organiza¬ 
tion,  if  there  is  reason  to  believe  that 
such  agency,  individual,  or  organization 
possesses  information  relating  to  the  in¬ 
vestigation,  trial,  or  hearing  and  the  dis- 
seminati(»i  is  reasonably  necessary  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  inform¬ 
ant; 

(c)  A  record  relating  to  a  case  or  mat¬ 
ter  may  be  disseminated  in  an  appropri¬ 
ate  Federal.  State,  local,  or  foreign  comt 
or  grand  jury  proceeding  in  accordance 
with  established  constitutional,  substan¬ 
tive,  or  procedural  law  or  practice; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  Federal, 
State,  or  l(x:al  administrative  or  regula- 
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tory  proceeding  or  hearing  in  accordance 
with  the  procedures  governing  such  pro¬ 
ceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or  mat¬ 
ter  may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal  dis¬ 
covery  proceedings: 

(f )  A  record  relating  to  a  case  or  mat¬ 
ter  that  has  been  referred  by  an  agency 
for  investigation,  prosecution,  or  en¬ 
forcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  ai*e  necessary  during  the  processing  of 
the  case  or  matter; 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during  arraign¬ 
ment,  trial,  sentence,  or  extradition  pro¬ 
ceedings,  or  after  conviction  or  after 
extradition  proceedings,  may  be  dissemi¬ 
nated  to  a  Federal,  State,  local,  or  for¬ 
eign  prison,  probation,  parole,  or  pardon 
authority,  or  to  any  other  agency  or  in¬ 
dividual  concerned  with  the  mainte¬ 
nance,  transportation,  or  release  of  such 
a  person; 

(h)  A  record  relating  to  a  case  or  mat¬ 
ter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement. 

(i)  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign,  or  inter¬ 
national  law  enforcement  agency  to  as¬ 
sist  in  the  general  crime  prevention  and 
detection  efforts  of  the  recipient  agency 
or  to  provide  investigative  leads  to  such 
agency; 

(j)  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its  re¬ 
quest,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa¬ 
tion  relates  to  the  requesting  agency's 
decision  on  the  matter; 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade  associa¬ 
tions,  or  organized  groups,  when  the  pur¬ 
pose  of  the  dissemination  is  educational 
or  informational,  such  as  descriptions  of 
crime  trends  or  distinctive  or  unique 
modus  operandi,  provided  that  the  rec¬ 
ord  does  not  contain  any  information 
identifiable  to  a  specific  individual  other 
than  such  modus  operandi; 

(l)  A  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to  the 
extent  necessary  to  assist  such  country 
in  apprehending  and/or  returning  a  fugi¬ 
tive  to  a  jurisdiction  which  seeks  his 
return; 

(m)  A  record  that  contains  classified 
national  security  Information  and  ma¬ 


terial  may  be  disseminated  to  persons 
who  are  engaged  in  historical  research 
projects,  or  who  have  previously  occupied 
policy  making  provisions  to  which  they 
w'ere  appointed  by  the  President,  in  ac¬ 
cordance  with  the  provisions  codified  in 
28  CFR  17.60; 

(n)  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be  dis¬ 
seminated  to  a  person  injured  by  such 
violation  to  assist  him  in  the  institution 
or  maintenance  of  a  suit  brought  under 
such  title. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main¬ 
tained  by  the  Department  of  Justice  un¬ 
less  it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un¬ 
warranted  invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress;  Information  contained  in  sys¬ 
tems  of  records  maintained  by  the  De¬ 
partment  of  Justice,  not  otherwise  re¬ 
quired  to  be  released  pursuant  to  5  U.S.C. 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dis|M>s- 
ing  of  records  in  the  system; 

Storage 

All  information,  except  that  specified 
in  this  paragraph,  ^  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnietic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

Retrievability 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number.  Infor¬ 
mation  within  this  system  of  records  may 
be  accessed  by  various  U.S.  Attorneys’ 
offices  by  means  of  catho-ray  tube 
terminals  (CRT’s) . 

Safeguards 

Information  in  the  system  is  both  con¬ 
fidential  and  non-confidential  and  lo¬ 
cated  in  file  cabinets  in  the  United  States'* 
Attorney  offices.  Some  materials  are  lo¬ 
cated  in  locked  file  drawers  and  safes,  and 
others  in  unlocked  file  drawers.  Offices 
are  locked  during  non-working  hours  and 
are  secured  by  either  Federal  Protective 
Service,  United  States  Postal  Service,  or 
private  building  guards.  Information 
that  is  retrievable  by  CRT’s  within  var¬ 
ious  U.S.  Attorneys’  offices  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the  Depart¬ 
ment  of  Justice. 


Keteiition  and  disposal 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plans. 

Syslcni  manager  (ii)  and  addre»!« 

System  manager  for  the  system  in 
each  office  is  the  Administrative  Officer/ 
Assistant,  for  the  U.S.  Attorney  for  each 
district  (See  system  designated  Justice, 
CRM-999). 

Nutifiealiun  pr»K‘ediire*> 

Address  inquiries  to  the  System  Man¬ 
ager  for  the  judicial  district  in  which 
the  case  or  matter  is  pending  (See  sys¬ 
tem  designated  JUSTICE /CRM-999 ) . 

Kernrd  access  procedures 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from 
this  requirement  under  5  U.S.C.  552a 
(j)  (2),  (k)  (1)  and/or  (k)  (2).  To  the  ex¬ 
tent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A  de¬ 
termination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access 
is  received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  “Privacy  Access  Request.’’ 
Include  in  the  request  the  name  of  the  in¬ 
dividual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  information  which  may  be  of  assist¬ 
ance  in  locating  the  record  and  the  name 
of  the  case  or  matter  involved,  if  known. 
’The  requester  will  also  provide  a  return 
address  for  transmitting  the  informa¬ 
tion.  Access  requests  will  be  directed 
to  the  System  Manager  (see  system 
designated  JUSTICE/CRM-999  > . 

Cxuitesling' record  procedures 

The  major  part  of  the  information 
maintained  in  ^is  system  is  exempt  from 
this  requirement  imder  5  U.S.C.  552a  (j) 
(2) ,  (k)  (1)  and/or  (k)  (2) .  To  the  extent 
that  this  system  is  not  subject  to  exemp¬ 
tion,  it  is  subject  to  contest.  A  determina¬ 
tion  as  to  exemption  shall  be  made  at 
the  time  a  request  for  contest  is  received. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the  System 
Manager  (See  system  designated  JUS- 
’nCE/CRM-999)  stating  clearly  and 
concisely  what  information  is  being  con¬ 
tested,  the  reasons  for  contesting  it,  and 
the  proposed  amendment  to  the  informa¬ 
tion  sought. 

Record  source  calegories 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  Federal,  State 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of  Jus¬ 
tice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties;  ver¬ 
batim  transcripts  of  Grand  Jury  and 
court  proceedings;  data,  memoranda  and 
reports  from  the  Court  and  agencies 
thereof;  and  the  work  product  of  Assist¬ 
ant  United  States  Attorneys,  Department 
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of  Justice  attorneys  and  staff,  and  legal 
assistants  working  on  particular  cases. 

exempted  from  <*eriaiii  pro>i- 
!>iunti  of  the  aet 

The  Attorney  General  has  exempted 
this  system  from  subsections  <c>  and 
(4),  (d),  (e)  (1),  (2)  and  (3).  (e>(4)  (G) 
and  (H),  (e)  (5)  and  (8)  (f),  (g)  and  <h) 
of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2)  and  (k)(l)  and  (2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553  (b) , 
(c)  and  (e)  and  have  been  published 
in  the  Federal  Register. 

Summary  of  Minor  Changes 

JUSTICE/OPA-001,  Executive  Clem¬ 
ency  Piles — the  word  “upon”  was  mis¬ 
spelled  in  paragraph  3,  line  5  of  the  rou¬ 
tine  use  section.  In  line  4  of  the  record 
source  categories  section,  the  word  “re¬ 
ports”  should  not  have  been  capitalized. 

JUSTICE/LDN-001,  Appraisers  File- 
in  the  record  access  section,  the  words 
“Privacy  Act  Request”  should  be  sur¬ 
rounded  by  quotes.  In  the  record  source 
categories  section  the  word  “principally” 
was  misspelled. 

JUSTICE/LDN-002,  Congressional 
Correspondence  File — the  word  “of”  was 
omitted  in  the  fifth  line  of  the  routine 
use  section.  A  comma  should  be  deleted 
after  the  word  “role”  in  the  safeguards 
section. 

JUSTICE/ ATR-002,  Congressional 
Correspondence  Log  File — the  word  “are” 
was  omitted  in  the  second  line  of  the 
record  source  categories  section. 

JUSTICE/ATR-003— Index  of  De¬ 
fendants  in  Pending  and  Terminated 
Antitrust  Cases — the  word  “contest”  was 
misspelled  in  the  first  line  of  the  contest¬ 
ing  record  procedures  section. 

JUSTICE/ATR-004.  Statements  by 
Antitrust  Division  OflBcials — the  word 
“records”  was  misspelled  in  the  second 
line  of  record  source  categories  section. 

JUSTICE /ATR-006,  Antitrust  Case¬ 
load  Evaluation  System — Monthly  Re¬ 
port — the  word  “Director”  was  misspelled 
in  the  first  line  of  the  system  manager 
section. 

JUSTICE/ATR-007,  Antitrust  Division 
Case  Cards — the  words  “clearly  and” 
were  omitted  from  the  third  line  of  the 
contesting  records  procedures  section. 

JUSTICE/ATRr-008,  Freedom  of  In¬ 
formation/Privacy  Requester/Subject 
Index  File — the  word  “name”  was  omit¬ 
ted  in  the  second  line  of  the  record  access 
sGctriou 

JUSTICE/USA-001,  Administrative 
Files — delete  proposed  routine  use  “(n)” 
which  is  in  this  notice  as  an  additional 
routine  use  for  JUSTICE/USA-OO?. 

JUSTICE/CRM— 999 

System  name: 

Appendix  to  Criminal  Divisitxi  System 
of  Records  Field  Offices  of  the  Organized 
Crime  and  Racketeering  Section  are 
located  as  follows: 

Organized  Crime  and  Racketeering  Section, 

U.8.  D^MTtment  of  Justice,  P.O.  Box  834, 

Atlanta,  Georgia  80801. 


Organized  Crime  and  Rarketeerlng  Section. 
U  S.  Department  of  Justice,  U.S.  Attorney’s 
Office,  P.O.  Box  375,  600  East  Monroe 
Street,  Springfield,  minois  62705. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  Room  1703, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Massachusetts  02109. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  Room  327-A, 
Federal  Building,  Brooklyn,  New  York 
11201. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  Suite  921, 
Genesee  Building,  1  West  Getlesse  Street, 
Buffalo,  New  York  14202. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  Room  1552,  219 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

Organized  Crime  and  Racketeering  Section. 
U.S.  Department  of  Justice,  Room  526, 
Northern  Ohio  Bank  Building,  Cleveland, 
Ohio  44113. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice.  Room  940,  Fed¬ 
eral  Building.  Detroit,  Michigan  48226. 

Organized  Crime  and  Racketeering  Section. 
U.S.  Department  of  Justice,  Federal  Build¬ 
ing,  Hartford.  Connecticut  06103. 

Organize  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  Suite  717,  906 
Grand  Avenue,  Kansas  City,  Missouri  64106. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  Room  2307, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  California  90012. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  111  Northwest 
5th  Street,  Miami,  Florida  33128. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  P.O.  Box  89, 
Newark,  New  Jersey  07101. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  Suite  900,  PNB 
Plaza  Bldg.,  Fifth  and  Market  Streets, 
Philadelphia,  Pennsylvania  19106. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  P.O.  Box  996 
Postal  Annex  Building,  Providence,  Rhode 
Island  02901. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  Room  318,  New 
Federal  Building,  100  State  Street,  Ro¬ 
chester,  New  York  14614. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice.  Box  36132,  450 
Golden  Gate  Avenue,  San  Francisco,  Cali¬ 
fornia  94102. 

Organized  Crime  and  Racketeering  Section. 
U.S.  Department  of  Justice,  Box  571,  Ben 
Franklin  Station,  Washington,  D.C.  20044. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice,  P.O.  Box  2799, 
Tampa,  Florida  33601. 
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NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Pub.  L.  93-579,  5 
U.S.C.  552a,  the  National  Commission  on 
Electronic  Fund  Transfers  hereafter 
known  as  the  Commission,  hereby  pub¬ 
lishes  for  ccHnment  those  systems  of  rec¬ 
ords  subject  to  the  Privacy  Act  of  1974 
which  are  maintained  by  the  Commte- 
sion.  Any  person  interested  in  comment¬ 
ing  on  the  routine  use  portions  of  the 


ssrstem  notices  may  do  so  by  submitting 
comments  in  writing  to  the  Chairman, 
National  Commission  on  Electronic  Fund  ' 
Transfers,  1000  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036.  Comments 
should  be  submitted  on  or  before  Febru¬ 
ary  7,  1977.  The  Commission’s  proposed 
procedures  for  access  to  records  in  the 
systems  are  published  in  the  Proposed 
Rule  section  of  this  issue  of  the  Federal 
Register.  In  the  event  that  no  comments 
are  received  which  would  warrant 
amendment  of  these  systems  of  records, 
these  systems  of  records  will  become 
final  on  January  29,  1977. 

Dated  at  Washington,  D.C.,  on  De¬ 
cember  29. 1976. 

William  B.  Widnall, 

Chairman 

[NCEFT-11 

SyNiciti  iianie: 

Payroll  Records — National  Commis¬ 
sion  on  Electronic  Fund  Transfers. 

System  location : 

General  Services  Administration.  Re¬ 
gion  3  Office;  copies  held  by  the  Com¬ 
mission.  GSA  holds  records  for  the  Na¬ 
tional  Commission  on  Electronic  Fund 
Transfers  under  contract. 

(jitegories  of  rc<-ords  inaintaim'd  in  the 
fiystem: 

Varied  payroll  records,  including, 
among  other  documents,  time  and  at¬ 
tendance  cards:  payment  vouchers:  com¬ 
prehensive  listing  of  employees:  health 
benefits  records;  requests  for  deductions; 
tax  forms,  W-2  forms,  overtime  requests; 
leave  data;  retirement  records.  R^^ords 
are  used  by  Commission  and  GSA  em¬ 
ployees  to  maintain  adequate  payroll  in¬ 
formation  for  Commission  employ ee.s. 
and  otherwise  by  Commission  and  GSA 
employees  who  have  a  need  for  the  record 
in  the  performance  of  tlieir  duties. 

.4utliurity  for  ihc  system: 

31  U.S.C.,  generally,  also.  P.L.  93-495. 
Title  n. 

Routine  use  of  r«M-ords: 

See  Appendix.  Records  also  are  dis¬ 
closed  to  GAO  for  audits;  to  the  Internal 
Revenue  Service  for  investigation;  and 
to  prviate  attorneys,  pursuant  to  a 
power  of  attorney. 

A  copy  of  an  employee’s  Department 
of  the  Treasury  Form  W-2,  Wage  and 
'Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the  employee’s 
compensation.  Hie  record  will  be  pro¬ 
vided  in  accordance  with  a  withholding 
agreement  between  the  State,  city,  or 
other  local  jurisdiction  and  the  Depart¬ 
ment  of  the  Treasury  pursuant  to  5 
U.S.C.  5616  5517,  OT  5520,  or,  in  the 
absence  thereof,  in  response  to  a  written 
request  from  an  appropriate  official  of 
the  taxing  jurisdlctimi  to  the  Chairman, 
National  Commisslmi  on  Electrcmic  Fund 
Transfers,  1000  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036.  The  re- 


FfOBtAL  lEGISTH,  VOL.  42.  NO. 


-THURSDAY,  JANUARY  6,  1977 


1318 


NOTICES 


quest  must  include  a  copy  of  the  appli¬ 
cable  statute  or  ordinance  authorizing 
the  taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
on  place  of  residence,  place  of  employ¬ 
ment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
written  request  from  an  appropriate  city 
official  to  the  Chairman  of  the  Com¬ 
mission. 

In  the  absence  of  a  withholding 
agreement,  the  Social  Security  Number 
will  be  furnished  only  to  a  taxing  juris¬ 
diction  which  has  furnished  this  agency 
with  evidence  of  its  independent  author¬ 
ity  to  compel  disclosure  of  the  Social 
Security  Number,  in  accordance  with  sec¬ 
tion  7  of  the  Privacy  Act,  Pub.  L.  93-579. 

Polic-ies  and  practices  for  storing  and 
retrieving,  accessing,  retaining  ami 
disposing  of  records  in  the  system : 

Storage: 

Paper  and  microfilm. 

Retrievability  and  accessing: 

Social  Security  Number. 

.Safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Retention  and  disposal: 

Disposition  of  records  shall  be  in  ac¬ 
cordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2) . 

System  manager: 

Administrative  Assistant,  GSA  Liaison, 
National  Commission  on  Electronic  Fund 
Transfers,  1000  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036. 

Notification  procedures : 

Refer  to  Commission  access  regula¬ 
tions  codified  at  1  CFR  Part  442.^ 

Record  access  procedures: 

Refer  to  Commission  access  regula¬ 
tions  codified  at  1  CFR  Part  442.^ 

Contesting  records  procedures : 

Refer  to  Commission  access  regula¬ 
tions  codified  at  1  CFR  Part  442.^ 

(]ate.gorie8  of  sources  of  records  in  the 
system : 

The  subject  individual;  the  Commis¬ 
sion. 

lNCEFT-2] 

System  name: 

General  Financial  Records  —  Natimial 
Commission  on  Electronic  Ihnd  Trans¬ 
fers. 


X  Codified  regulations  for  1  CFR  Part  443 
published  In  the  proposed  rules  section  ot 
this  Issue  ot  the  Fxdxrai.  RxcisTBa.  Final 
regulations  have  not  been  issued. 


System  location : 

General  Services  Administration,  Cen¬ 
tral  Office;  copies  held  by  the  Commis¬ 
sion.  GSA  hol^  records  for  the  National 
Commission  on  Electronic  Fhnd  Trans¬ 
fers  under  contract. 

Categories  of  individuals  covered  by  th«‘ 
system : 

Employees  of  the  Commission  and 
members  of  the  Commission. 

(^legories  of  records  maintained  in  the 
sy.stem : 

SF-1038,  Application  and  account  for 
advance  of  fimds;  vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to  main¬ 
tain  adequate  financial  information  and 
by  other  officers  and  employees  of  GSA 
and  the  Commission  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties. 

.\ulhority  for  the  system : 

31  UJS.C.,  generally;  also  Pub.  L.  93- 
495,  Title  n. 

Routine  use  of  records : 

See  appendix.  Records  are  also  re¬ 
leased  to  GAO  for  audits;  to  the  IRS  for 
investigation;  and  to  private  attorneys, 
pursuant  to  power  of  attorney. 

Policies  and  practices  for  storing  and  re¬ 
trieving,  accessing,  retaining  and 
disposing  of  records  in  the  system : 

Storage : 

Paper  and  tapie. 

Retrievability  and  accessing: 

Manual  and  automated  by  name. 
Safeguards : 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Retention  and  disposal : 

Disposition  of  records  shall  be  In  ac¬ 
cordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition. 

System  manager: 

Administrative  Assistant,  GSA  Liaison, 
National  Commission  on  Electronic  F\md 
Transfers,  1000  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036. 


Notification  procedures: 

Refer  to  Commisslcm  access  regula¬ 
tions  codified  at  1  CFR  Part  442.^ 

Record  access  procedures: 

Refer  to  Commission  access  regula¬ 
tions  codified  at  1  CFR  Part  442.^ 

Contesting  records  procedures: 

Refer  to  Commission  access  regula¬ 
tions  codified  at  1  CFR  Part  442.* 

Categories  of  sources  of  records  in  the 
system: 

The  subject  Individual;  the  Commis¬ 
sion. 


[NCEFT-3] 

System  name : 

General  Informal  Personnel  Files  — 
National  Commission  on  Electronic  Fund 
Transfers. 

System  location : 

National  C(Hnmission  on  Electronic 
EHmd  Transfers. 

(Categories  of  individuals  covered  by  the 
system : 

Members  of  the  Commission,  employ¬ 
ees  of  the  Commission,  and  consultants 
to  the  Commission. 

Categories  of  records  maintained  in  the 
system : 

Personnel  qualifications  statements, 
personnel  actiem  requests  and  notifica¬ 
tions,  oaths  of  office,  consultant  and/or 
expert  certifications,  delegations  of  au¬ 
thority,  background  information  for  se¬ 
curity  clearances,  statements  of  employ¬ 
ment  and  financial  interests,  correspond¬ 
ence  with  members  of  the  Commission. 
.4ulhurily  for  the  system : 

5  UB.C.,  generally,  also  Pub.  L.  93- 
495,  TiUe  n. 

Routine  use  of  records: 

See  Appendix. 

Policies  and  practices  for  storing  and 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Storage : 

Paper. 

Retrievability  and  accessing: 

Manual. 

Safeguards: 

Stored  In  lockable  file  cabinets,  re¬ 
leased  only  to  authwized  personnd. 

Retention  and  disposal: 

Disixxsition  of  records  shall  be  In  ac¬ 
cordance  with  the  GSA  recmxls  mainte¬ 
nance  and  disposition  system. 

System  manager : 

Administrative  Assistant,  GSA  Liaistm, 
National  Commissiem  on  Efiectronlc  E\md 
Transfers,  1000  Coimecticut  Avenue, 
NW.,  Washington,  D.C.  20036. 

Notification  procedures : 

Refer  to  Commission  access  regula¬ 
tions  codified  at  1  CFR  Part  442.* 

Record  access  procedures : 

Refer  to  Commission  access  regtila- 
tlons, codified  at  1  CFR  Part  442.* 

(Contesting  records  procedures : 

Refer  to  Commission  access  regula¬ 
tions  codified  at  1  CFR  Part  442.* 

Categories  of  sources  of  records  in  tho 
system: 

The  subject  individual;  ttie  Com¬ 
mission. 
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Appendix — National  Commission  On 
Electronic  Fund  Transfers 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or  po¬ 
tential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu¬ 
lation,  rule  or  order  issued  pursuant 
thereto,  tlie  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  inves¬ 
tigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use”  to  a 
federal,  state  or  local  agency  maintain¬ 
ing  civil,  criminal  or  other  relevant  en¬ 
forcement  information  or  other  per¬ 
tinent  information,  such  as  current 
licenses,  if  necessary  to  obtain  informa- 
tiCKi  relevant  to  any  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  Issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
respcmse  to  its  request,  in  connection 
witii  the  hiring  or  retention  of  an  em¬ 
ployee,  the  issuance  of  a  security  clear¬ 
ance,  the  reporting  of  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  infinrmation  is 
relevant  and  necessary  to  the  requesting 
agency’s  decision  in  the  matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  ap¬ 
peal  grievance  examiner,  formal  com¬ 
plaints  examiner,  equal  employment  op¬ 
portunity  investigator,  arbitrator  or 
other  duly  authorized  official  engaged 
in  investigation  or  settlement  or  a  griev¬ 
ance,  complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  United 
States  Civil  Service  Commission  in  ac¬ 
cordance  with  the  agency’s  responsibility 
for  evaluation  and  oversight  of  federal 

personnel  management.  _ 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em¬ 
ployees  of  a  federal  agency  for  purposes 
of  audit. 

The  information  contained  in  this  sys¬ 
tem  of  records  will  be  disclosed  to  the 
Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congres¬ 
sional  staff  member  in  response  to  an 
inquiry  of  the  Congressional  office  made 


at  the  request  of  the  individual  about 
whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em¬ 
ployees  of  the  General  Services  Admin¬ 
istration  in  connection  with  administra¬ 
tive  services  provided  to  this  agency 
under  agreement  with  GGSA. 

(FR  Doc.77-360  Piled  12-30-76;2:19  pm] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  77-1] 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL  (SPAC) 

Meeting 

The  NASA  SPAC  Applicatitms  Com¬ 
mittee  will  meet  on  January  26,  1977,  at 
NASA  Headquarters,  Federal  Office 
Building  lOB,  Room  226A,  600  Independ¬ 
ence  Avenue,  S.W.,  Washington,  D.C. 
Members  of  the  public  will  be  admitted 
to  the  meeting  ^ginning  at  9  a.m.  on 
a  first  come  first  served  basis  to  within 
the  35  seating  capacity  of  the  room.  Visi¬ 
tors  will  be  requested  to  sign  a  visitor’s 
register. 

'The  NASA  SPAC  Applications  Com¬ 
mittee  serves  in  an  ^visory  capiacity 
only.  It  is  concerned  with  the  total  range 
of  applications  of  space-derived,  space - 
related  technology  including  communi¬ 
cations,  meteorology,  earth  resources 
survey  (Includes  agriculture/fMestry, 
cartography,  geography,  geology/hydrol- 
c^,  oceanography),  earth  and  ocean 
physics,  solar  energy  conversion,  space 
processing,  and  other  technology  appli¬ 
cations.  Chirrently  the  CTommittee  com¬ 
prises  6  members  including  the  Chair¬ 
man,  Mr.  Thomas  Rogers. 

For  further  information  regarding  the 
meeting,  please  contact  Mr.  Louis  B.C. 
Fong,  (202)  755-8617.  The  approved 
agenda  for  the  meeting  on  January  26, 
1977  is  as  follows: 


Time  Topic 

9  a.m -  Opening  Remarks  by 

Chairman. 

9:30  a.m . .  Seasat-A  Program.  Current 


status  of  Seasat  Pro¬ 
gram  wiU  be  reviewed  for 
the  members’  recom¬ 
mendations  and  com¬ 
ments. 

10:30  a.m _  SatelUte  Telecommunica¬ 

tions  Program.  The  re¬ 
port  of  the  National  Re¬ 
search  CouncU-Space 
Applications  Board 
Committee  on  SateUite 
Communications  (CSC) 
will  be  presented  for  the 
members’  advice  on  how 
NASA  might  proceed  to 
implement  the  CSC’s 
findings  and  recommen¬ 
dations. 

2:30  p.m . .  Adjourn. 

John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency 
Affairs. 

December  29, 1976. 

[FB  Doc.77-407  Plied  l-5-77;8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-313) 

ARKANSAS  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  17  to  Facility  Operating 
License  No.  DPR-51,  issued  to  Arkansas 
Power  &  Light  Company  (the  licensee), 
which  revised  the  license  and  its  ap¬ 
pended  Technical  Specifications  for  op¬ 
eration  of  Arkansas  Nuclear  One — Unit 
No.  1  (the  facility)  located  in  Pope 
County.  Arkansas.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

Safety  Analysis  Report.  The  changes 
in  the  design  of  the  ANO-1  spent  fuel 
storage  pool  from  that  reviewed  and 
approved  in  the  operating  license  review 
and  as  described  in  the  ANO-1  F’inal 
Safety  Analjrsis  Report.  The  changes 
will  increase  spent  fuel  storage  capacity 
from  253  to  590  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chsqiter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Considera¬ 
tion  of  Proposed  Modification  to  Facility 
Spent  F\iel  Storage  Pool  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  October  28,  1976 
(41  FR  47294).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

virtmmental  impact  ^praisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib¬ 
utable  to  the  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  7,  as  supple¬ 
mented  by  letters  dated  October  18,  Octo¬ 
ber  25,  November  11,  November  16,  and 
November  19,  1976,  (2)  Amendment  No. 
17  to  Facility  Operating  License  No. 
DPR-51  and  (3)  the  Cwnmisslon’s  re¬ 
lated  Safety  Evaluation  and  Environ¬ 
mental  Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Arkansas  Polytechnic 
College,  Russellville,  Arkansas  72801.  A 
single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UJ3.  Nuclear  Regulatory  Commission, 
Washingtcm,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  December  1976. 
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NOTICES 


For  the  Nuclear  Regulatory  Ctommls- 
sion. 

DUfHIS  L.  ZlEMAim, 
Chief,  Operating  Reacton 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.77-435  Piled  l-5-77;8:45  am] 


[Dockets  Nos.  60-3,  60-247.  50-286] 

CONSOLIDATED  EDISON  COMPANY  OF 

NEW  YORK,  INC.,  POWER  AUTHORITY 

OF  THE  STATE  OF  NEW  YORK 

Issuance  of  Amendments  to  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed)  Amendment  No.  13 
to  Provisional  Operating  License  No. 
DPR-5  for  Indian  Point  Nuclear  Gen¬ 
erating  Unit  No.  1,  and  Amendment  No. 
24  to  Facility  Operating  License  No. 
DPR-26  for  Indian  Point  Nuclear  Gen¬ 
erating  Unit  No.  2,  and  has  issued  to  Con 
Ed  and  the  Power  Authority  of  the  State 
of  New  York  Amendment  No.  3  to  Facil¬ 
ity  Operating  License  No.  DPR-64  for 
Indian  Point  Nuclear  CSenerating  Unit 
No.  3.  Hiese  amendments  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Indian  Point  Nuclear  Generating  Units 
located  in  Westchester  County,  New 
York.  The  amendments  are  effective  as 
of  the  date  of  issuance. 

The  amendments  permit  tests  on  vari¬ 
ous  fish  impingement  mitigating  meas¬ 
ures  at  Indian  Point  Nuclear  Generat¬ 
ing  Unit  No.  1  intakes  during  the  period 
when  Unit  No.  1  is  shut  down. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Cffiapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  im¬ 
pact  statement  for  this  particular  ac¬ 
tion  is  not  warranted  because  there  will 
be  no  significant  environmental  Impact 
attributable  to  the  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  February  24,  1976,  (2) 
Amendment  No.  13  to  License  No.  DPR- 
5,  (3)  Amendment  No.  24  to  License  No. 
DPR-26.  (4)  Amendment  No.  3  to  Li¬ 
cense  No.  DPR-64  and  (5)  the  Commis¬ 
sion’s  related  Environmental  Impact  Ap¬ 
praisal.  All  of  these  items  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.  Washington,  D.C.  and  at  the  Hend¬ 
rick  Hudson  Free  Library,  31  AU^my  Post 
Road,  Montrose,  New  Yoi^  10548. 


A  copy  ot  items  (2)  through  (5)  may 
be  obtained  upon  request  addressed  to 
the  UJS.  Nuclear  Re^atmr  CtMnmis- 
skm.  Washlngt(«,  D.C.  20555,  Attention: 
Director,  IMvision  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  December  1976. 

Fbr  the  Nuclear  Regulatory  Commis¬ 
sion. 

Vernon  L.  Roonet, 
Acting  Chief,  Operating  Re¬ 
actors  Branch  No.  4,  Division 
of  Operating  Reactors. 

[FR  Doc.77-433  FUed  l-6-77;8:45  am] 


(Docket  Nos.  50-329,  50-330] 

CONSUMERS  POWER  CO.,  (MIDLAND 
PLANT,  UNITS  1  AND  2) 

Order  and  Notice  of  Evidentiary  Hearing 

It  is  ordered:  (1)  That  the  evidentiary 
hearing  cmiceming  the  suspension  pro¬ 
ceeding  in  this  matter  will  continue  be¬ 
ginning  at  9:30  a.m.  on  January  18. 1977, 
at  the  UH.  Court  of  Claims,  Courtroom 
1614,  219  South  Dearborn  Street,  Cffii- 
cago,  Illinois  60604; 

(2)  That  the  parties  will  notify  the 
Board  no  later  than  January  5,  1977, 
whether  they  have  been  able  to  agree  on 
a  schedule  for  the  presentation  of  evi¬ 
dence  beginning  on  that  date  and  con¬ 
tinuing  during  the  balance  of  that  week. 

(3)  That  if  no  agreonent  has  been 
reached  by  the  parties  by  said  date,  each 
will  then  submit  to  the  Board  a  list  of 
its  witnesses  so  that  the  Board  may  fix 
such  a  schedule. 

Dated  at  Bethesda,  Md.,  this  23rd  day 
of  December  1976. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Frederic  J.  Couvai,, 

Chairman. 

[FR  Doc.77-426  Piled  l-6-77;8:46  am] 


[Docket  No.  60-389] 

FLORIDA  POWER  AND  LIGHT  CO.,  (ST. 
LUCIE  NUCLEAR  POWER  PROJECT, 
UNIT  NO.  2) 

Order  for  Evidentiary  Hearing 
The  evidentiary  hearing  in  this  matter 
will  resume  on  Tuesday,  January  11, 
1977  at  9:00  a.m.,  in  Banquet  Room  D, 
at  the  Holiday  Inn-North,  4900  Power- 
line  Road.  Ft.  Lauderdale,  Florida.  ’The 
hearing  wU  continue  through  Thursday, 
January  13,  1977. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  December  1976. 

Atomic  Safety  and  Licens-. 

iNG  Board, 

Edward  Luton, 

Chairman. 

[FR  Doc.77-430  FUed  l-8-77;S:46  am] 


[Docket  No.  50-319] 

JERSEY  CENTRAL  POWER  AND  LIGHT 

CO.,  (OYSTER  CREEK  NUCLEAR  GEN 

ERATING  STATION) 

Special  Prehearing  (inference  on  Late 
Petition  for  Leave  To  Intervene 

December  27.  1976. 

On  February  13.  1976,  a  Petition  for 
Leave  to  Intervene  in  the  captioned  pro¬ 
ceeding  was  filed  by  Sands  Point  Harbor, 
Inc.,  Philip  Maimone,  Wilson  T.  Crlsmsm 
and  Ruth  L.  (Trisman  (hereinafter  col¬ 
lectively  referred  to  as  “Petitioners"). 
Applicant  Jersey  Central  Power  L  Light 
Company  and  the  Staff  of  the  UJ3.  Nu¬ 
clear  Regulatory  Commission,  both  have 
opposed  the  Petition  on  the  grounds  that 
it  is  admitted  untimely  and  that  a  sub¬ 
stantial  showing  of  good  cause  for  failure 
to  file  on  time  has  not  been  made. 

As  discussed  with  counsel  for  Petition¬ 
ers,  the  State  of  New  Jersey,  the  Appli¬ 
cant  and  the  NRC  Staff,  during  a  tele¬ 
phone  conference  call  <m  December  16, 
1976,  the  At(Hnic  Safety  and  Licensing 
Board  has  determined  to  hear  evidence 
on  the  question  of  good  cause  for  grant¬ 
ing  the  Petition  for  Leave  to  Intervene 
filed  by  Petitioners. 

Wherefore,  it  is  ordered.  In  accord¬ 
ance  with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of  the 
Commission,  particularly  S  2.751(a)  (10 
CFR) ,  a  special  two-day  prehearing  con¬ 
ference  for  the  purpose  of  hearing  evi¬ 
dence  on  the  question  of  good  cause  for 
granting  the  Petition  for  Leave  to  Inter¬ 
vene  filed  by  Sands  Point  Harbor,  me., 
et  al.  shall  ccaivene  at  10:00  am,  local 
time,  on  Wednesday.  January  26,  1977, 
in  Courtroom  438  in  the  State  House 
Annex,  Trenton,  New  Jersey. 

Issued  at  Bethesda,  Md.,  this  27th  day 
of  December  1976. 


For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo, 
Chairman. 

[FR  Doc.77-427  FUed  l-6-77;8:45  am] 


[Docket  No.  50-298] 

NEBRASKA  PUBUC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

’The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operating 
License  No.  DPR-46,  issued  to  the  Ne¬ 
braska  Public  Power  District  (the  licen¬ 
see)  ,  which  revised  Technical  Specifica¬ 
tions  for  operation  of  the  Cooper  Nu¬ 
clear  Station  (the  facility)  located  in 
Nemaha  County,  Nebraska.  Ihe  amend¬ 
ment  is  effective  as  of  its  date  of  issu¬ 
ance. 

The  amendment  extended  the  surveil¬ 
lance  Interval  for  certain  hydraulic 
shock  suppressors  to  6  months  ±.  25%. 
or  until  the  first  plant  shutdown  during 
which  access  to  the  inaccessible  snub¬ 
bers  is  afforded,  and  makes  several  minor 
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correcUoDs  to  Table  3.6.1  "Safety  Re¬ 
lated  Shock  Supiaesson  (Snubbers)  ”  of 
the  facility’s  Technical  Specifications. 

The  aivlication  for  Uie  amendment 
cornices  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commissi<m’s  rules  and  regulatkms.  The 
Commission  has  made  spprom’iate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  C^  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  this  amendment  was  not  re¬ 
quired  since  the  amendment  does  not 
involve  a  significant  hasards  considera¬ 
tion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environm^tal 
impact  and  that  pursuant  to  10  CFR 
51A(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  cminection  with  issuance 
of  this  amendment. 

For  further  details  w'ith  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  24,  1976, 
(2)  Amendment  No.  33  to  license  No. 
DPR-46,  and  (3)  the  Commission’s  6on- 
ciurrently  Issued  Safety  E^raluatlon.  All 
M  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  118-15th  Street,  Aubium, 
Nebraska  68305.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  UR.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attmtlon:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  20th  day 
December,  1976. 


For  the  Nuclear  Regulatorj’  Commis¬ 
sion. 


Dennis  L.  Zieuann, 
Chief,  Operating  Reactors 
Branch  No.  2.  Division  of  Op¬ 
erating  Reactors. 


IFR  Doc .77-434  Plied  1-5-77:8:45  am] 


[Docket  No.  60-367] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
COMMISSION  BAILLY  GENERATING 
STATION,  NUCLEAR-1 

Issuance  of  Amendment  to  (instruction 
Permit  and  Notice  of  Availability  of 
Initial  Decision  and  Supplemental  Initial 
Decision 

Notice  is  hereby  given  that  pursuant  to 
an  Initial  Decision  dated  Novnnber  22, 
1974  and  a  Supplemental  Initial  Decislcm 
issued  February  21,  1975,  by  the  Atomic 
Safety  and  Licensiiig  Board  (ASLR) ,  the 
Nuclear  Regulatory  Commission  has  is¬ 
sued  Amendment  No.  1  to  Construction 
Permit  No.  CPPR-104  Issued  to  the 
Northern  Indiana  Public  Service  Com¬ 
pany  for  construction  of  the  BaiUy  (ven¬ 
erating  Station,  Nuclear-1,  located  in 
Porter  Coimty,  Indiana.  The  Board’s  In¬ 
itial  Decision  and  Supplemental  Initial 


Decision  authorize  the  crmstructimi  of  a 
slurry  wall  subject  to  certain  conditions 
to  the  construction  permit  for  the  pro¬ 
tection  of  the  environment.  The 
Decision  and  Suimlemental  De¬ 

cision  were  reviewed  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  prior 
to  their  becoming  final. 

A  copy  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Initial  Decision  dated  No¬ 
vember  22,  1974  and  Supplemental  Ini¬ 
tial  Decision  dated  Felnuary  21. 1^5:  the 
Atomic  Safety  and  Licensing  Appeal 
Board  Supplmnental  Decisitm  dated  De¬ 
cember  17,  1975;  Amendment  No.  1  to 
Construction  Permit  No.  CT*PI^1Q4.  and 
the  Commission  Staff’s  Pinal  Envlron- 
meital  Statement  are  available  for  puldic 
Inspection  at  the  Commission’s  PuhUc 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  in  the  Westchester 
Township  Public  Library,  125  South  Sec¬ 
ond  Street,  Chesterton,  Indiana  64304. 

The  Nu^ear  Regulatmy  Commisskm 
has  found  that  the  provisions  ot  thi«; 
amendment  comply  with  the  require¬ 
ments  of  the  Ato^c  Energy  Act  of  1954, 
as  amended,  and  the  Commission’s  reg- 
idations  published  in  10  CFR  Chapter  I 
and  has  concluded  that  the  issuance  of 
this  amendment  will  not  be  inimical  to 
the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 

The  ASLB  Initial  Decision  and  Sup¬ 
plemental  Initial  Decision:  the  ASLAB 
Supplemental  Decision;  and  Amendment 
No.  1  to  CPPR-104  are  also  being  made 
available  at  the  Indiana  Budget  Agency, 
212  State  House,  Indianapolis,  Indiana 
46204  and  at  the  Lake-Porter  Coimty 
Regional  Ti’ansportation  and  Planning 
Commission,  8149  Kennedy  Avenue, 
Highland,  Indiana  46322. 

Based  upon  the  record  developed  in 
the  public  hearing  in  the  above  cap¬ 
tioned  matter,  the  November  22,  1974 
Initial  Decision  and  February  21,  1975 
Supplemental  Initial  Decision  modified 
in  certain  respects  the  Final  Environ¬ 
mental  Statement  relating  to  the  con¬ 
struction  of  the  BalUey  Generating  Sta¬ 
tion,  Nuclear-1,  prepared  by  the  Com¬ 
mission.  Pursuant  to  10  CTR  51.52(b)  3, 
the  Final  Environmental  Statement  is 
deemed  modified  to  the  extent  that  the 
findings  and  conclusions  relating  to  the 
environmental  matters  contained  In  the 
Initial  Decision  and  Supplemental  Ini¬ 
tial  Decision  are  different  from  those 
contained  in  the  Final  Environmental 
Statement  Issued  February  1973.  The 
conditions  are  in  addition  to  those  rec¬ 
ommended  in  the  Final  Environmental 
Statement  and  those  given  in  the  ASLB 
Initial  Decision  of  April  5,  1974  for  the 
BaiUy  Station.  Copies  of  the  Initial  De¬ 
cision  and  Supplemental  Initial  Decision 
have  been  transmitted  to  the  Council 
on  Environmental  Quality  and  are  being 
made  available  to  the  public  as  noted 
herein. 

Single  copies  of  the  ASLB  Initial  De¬ 
cision  and  Supplemental  Initial  Deci¬ 
sion;  the  ASLAB  Supplemental  Deci- 
sion;  and  Amendment  No.  1  to  CPPR^ 
104  may  be  obtained  by  writing  to  the 
US.  Nuclear  Regulatorj-  Commission, 


Washington,  D.C.  20555.  Attention:  Di¬ 
rector,  DlvislQsi  of  Site  Safety  and  Envi- 
ronm«ital  Analysis. 

Dated  at  Rockville,  Md.,  this  22d  day 
of  December  1976. 

For  the  Nuclear  Energy  Commission. 

8.  A.  VSEGA, 

Chief,  light  Water  Reactors 
Branch  No.  4,  Division  of 
Project  Mcmaoement. 

|FR  Doe.77-43«  FDed  1-5-77:8:45  «n] 


[Docket  No.  50-649} 

POWER  AUTHORITY  OF  THE  STATE  OF 

NEW  YORK  (GREENE  COUNTY  NU¬ 
CLEAR  POWER  PLANT) 

Order  and  Notice  for  Prehearing 
Conference 

An  Atomic  Safety  and  Licensing  Board 
of  the  UR.  Nuclear  Regulatory  Com- 
missiem  and  a  Presiding  Examiner  and 
Associate  Btamlner  of  the  Board  on 
Electric  Generation  Siting  and  the  En¬ 
vironment  of  the  State  of  New  York  wlU 
conduct  a  joint  prehearing  conference 
to  consider  further  scheduling,  the  Pro¬ 
tocol  adopted  by  the  Nuclear  Regulatory 
C(xnmissk>n  and  the  New  York  State 
Public  Service  Commission  and  such 
other  matters  as  may  be  appropriate. 

The  conference  wUl  be  held  in  the 
OfiBce  of  the  New  York  State  Public  Serv¬ 
ice  Commission,  Agency  Building  3,  Em¬ 
pire  State  Plaza,  Albany,  New  York, 
beginning  at  1  p.m.  on  January  10,  1977. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md  ,  this  23rd  day 
of  December  1976. 

Atomic  Satstt  and 
Licensing  Board, 
Frederic  J.  CotirAi., 

Chairman. 

|FR  Doc.77-428  Filed  1-5-77:8:45  am] 


[Docket  Kofl.  60-554.  50-355] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

AND  ATLANTIC  CITY  ELECTRIC  CO., 

(HOPE  CREEK  GENERATING  STATION, 

UNITS  1  AND  2) 

Order  for  Evidentiary  Hearing 

The  etldentiary  hearing  oa  the  mat¬ 
ters  remanded  to  the  Licensing  Board  by 
ALAB-251  (December  31, 1974) ,  and  any 
other  matters  remaining  outstanding  in 
the  captioned  proceeding,  wiU  commence 
on  Tuesday,  January  18, 1977  at  9:00  am. 
in  Courtroom  No.  1  at  ^e  Salem  County 
Courthouse,  92  Market  Street,  Salem, 
New  Jersey.  If  necessary  the  hearing  will 
continue  through  Friday,  January  21, 
1977. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  December  197(L 

Atomic  Safety  and 
Licensing  Board, 
Edward  Luton, 

Chairman. 

[FRDoc.  77-429  PUed  l-5-77;8:45  am] 
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[Docket  No.  50-312] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  8  to  Facility  Oiierating 
License  No.  DPR-54,  issued  to  Sacra¬ 
mento  Municipal  Utility  District  (the 
licensee) ,  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Rancho 
Seco  Nuclear  Generating  Station  (the 
facility)  located  in  Sacramento  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

This  amendment  changes  the  power 
distribution  Technical  Specifications 
limiting  control  rod  insertion  and  power 
imbalance. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  EJnergy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Cwnmis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  fiuHier  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  4,  1976,  (2) 
Amendment  No.  8  to  License  No.  DPR-54. 
and  (3)  the  Conunission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Business  and  Municipal  Department, 
Sacramento  (^ity-County  Library,  828  I 
Street,  Sacramento,  California. 

A  copy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Re^atory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  23rd  day 
of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 

Si(Hl. 

Vernon  L.  Rooney, 
Acting  Chief,  Operating  Re¬ 
actors  Branch  No.  4,  Division 
of  Operating  Reactors. 

(PR  Doc.77-437  PUed  1-5-77:8:46  am] 


/ 


(Docket  Nos.  STN  60-518,  STN.  60-519,  STN 
50-620,  STN  50-521] 

TENNESSEE  VALLEY  AUTHORITY  HARTS- 
VILLE  NUCLEAR  PLANTS,  PLANT  A, 
UNIT  NOS.  1  AND  2  AND  PLANT  B, 
UNIT  NOS.  1  AND  2 


December  27, 1976,  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  NW., 
Washnigton,  D.C.  and  the  Fred  A.  Vought 
Library,  311  White  Oak  Street,  Harts- 
ville,  Tennessee  37074. 


Issuance  of  Limited  Work  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com¬ 
mission’s  (Commission)  regulations,  the 
Commission  has  authorized  the  Tennes¬ 
see  Valley  Authority  to  conduct  certain 
site  activities  in  connection  with  the 
Hartsville  Nuclear  Plants,  Plant  A,  Unit 
Nos.  1  and  2  and  Plant  B,  Unit  Nos.  1 
and  2,  in  addition  to  those  activities  pre¬ 
viously  authorized  in  the  Commission’s 
letters  dated  April  22,  July  23  and  Sep¬ 
tember  9,  1976.  The  effective  date  of  this 
further  authorization  is  December  27, 
1976. 

The  additional  activities  authorized 
are  within  the  scope  of  those  activities 
authorized  by  10  CFR  50.10(e)(3)  and 
are  also  within  the  scope  of  the  activities 
included  in  the  assessment  of  environ¬ 
mental  impacts  considered  by  the  Atomic 
Safety  and  Licensing  Board  in  its  Partial 
Initial  Decisions  referenced  below.  'The 
additional  activities  authorized  includes 
drilling,  grouting  and  placing  dental  and 
fill  concrete  and  work  on  the  auxiliary 
building,  the  fuel  building  and  the  re¬ 
actor  building  (installation  of  reinforc¬ 
ing,  installation  of  embedded  items,  set¬ 
ting  and  removal  of  form  work,  placing 
engineered  backfill  and  placement  of 
concrete) . 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the 
risk  of  the  Tennessee  Valley  Authority 
and  the  grant  of  the  authorization  has 
no  bearing  on  the  issuance  of  construc¬ 
tion  permits  with  respect  to  the  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  rules,  regulations,  or 
orders  promulgated  pursuant  thereto. 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Environmental 
Policy  Act  and  site  suitability  was  issued 
by  the  Atomic  Safety  and  Licensing 
Board  in  the  above  captioned  proceed¬ 
ing  on  April  20,  1976.  On  September  30, 
1976,  the  Board  issued  its  First  Supple¬ 
mental  Partial  Initial  Decision  Limited 
Work  Authorization  n — ^Part  I,  and  on 
December  10,  1976,  the  Board  issued  its 
Second  Supplemental  Partial  Initial  De¬ 
cision  Limited  Work  Authorization  n — 
Part  n.  A  copy  of  (1)  the  Partial  Initial 
Decisions,  (2)  the  applicant’s  Prelimi¬ 
nary  Safety  Analysis  Report  and  amend¬ 
ments  thereto;  (3)  ’The  applicant’s  En¬ 
vironmental  Report  and  amendments 
thereto;  (4)  the  Staff’s  Final  Environ¬ 
mental  Statement  dated  June  1975, 
(5)  the  Commission’s  letters  of  authori¬ 
zation  dated  April  22,  July  23,  and  Sep¬ 
tember  9, 1976  mid  (6)  the  Commission’s 
further  letter  of  authorization,  dated 


Dated  at  Rockville,  Md.,  this  27th  day 
of  December  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Wm.  H.  Regan,  Jr., 
Chief.  Environmental  Projects 
Branch  3,  Division  of  Site 
Safety  and  Environmental 
Analysis. 


(FR  Doc.77^31  Plied  l-5-77;8:45  am] 


[Docket  Nos.  STN  50-566,  STN  50-567] 

TENNESSEE  VALLEY  AUTHORITY  YELLOW 

CREEK  NUCLEAR  PLANT,  UNIT  NOS.  1 

AND  2 

Availability  of  Applicant's  Environmental 
Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  regu¬ 
lations  of  the  Commission  in  10  CFR 
Part  51,  the  Tennessee  Valley  Authority 
has  filed  an  environmental  report,  dated 
December  17,  1976,  in  support  of  their 
application  to  construct  and  operate  the 
Yellow  Creek  Nuclear  Plant,  Unit  Nos.  1 
and  2,  to  be  located  in  Tishomingo 
County,  Mississippi.  The  report,  which 
discusses  environmental  considerations ' 
related  to  the  construction  and  operation 
of  the  proposed  facility  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the 
Corinth  Public  Library,  1023  Fillmore 
Street,  Corinth,  Mississippi.  Copies  of  the 
report  are  also  being  made  available  at 
the  OfiBce  of  the  Governor,  Coordinator, 
Federal-State  Programs,  400  Watkins 
Building,  510  George  Street,  Jackson. 
Mississippi,  and  at  the  Northeast  Missis¬ 
sippi  Planning  and  Development  District, 
P.O.  Drawer  6-D,  Booneville,  Mississippi. 

After  the  enviroiunental  report  has 
been  analyzed  by  the  Office  of  Nuclear 
Reactor  Regulation  staff,  a  draft  en¬ 
vironmental  statement  will  be  prepared. 
Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  smn- 
mary  notice  of  availability  of  the  draft 
statement,  with  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  issue  a  final  environmental  state¬ 
ment,  the  availability  of  which  will  be 
published  in  the  Federal  Register. 
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Dated  at  Rockville,  Md.,  this  2&th  day 
of  December  1976. 


To  the  Office  of  Maritime  Affairs,  De¬ 
partment  of  State — 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Wm.  H.  Regan,  Jr., 
Chief.  Environmental  Projects 
Branch  3,  Division  of  Site 
Safety  and  Environmental 
Analysis. 


Introduce  before  IMCO  a  suitable  reso¬ 
lution  to  reaffirm  that  masters  are  re¬ 
sponsible  to  call  f(M*  assistance  based  upon 
the  immediate  casualty  situation  and  are 
not  to  depend  solely  on  company  arrange¬ 
ments  or  assume  responsibility  for  po¬ 
tential  salvage  claims.  (M-76-25) 


ITO  Doc.  77-432  Filed  l-5-77;8:45  am) 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  77-1] 

MARINE  CASUALTY  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Tlie  National  Transportation  Safety 
Board  has  released,  jointly  with  the  U.S. 
Coast  Guard,  the  report  on  investigation 
of  the  stranding  on  September  26,  1974, 
of  the  SS  Transhuron  at  Kiltan  Island, 
near  the  southwest  cocust  of  India.  The 
repOTt,  No.  USCG/NTSB-MAR-76-2,- 
was  released  Deconber  30,  1976. 

The  Safety  Board  determined  that  the 
probaUe  cause  of  the  accident  was  the 
ship’s  loss  of  power,  resulting  in  the 
groxmding  mi  Kiltan  Island  reef  after  the 
vessel  was  adrift  for  2  days.  Contributing 
to  the  accident  were  the  rendering  in¬ 
operative  of  the  vessel’s  pr(H>ulslon 
switchboard  by  a  fire,  caused  by  the  fail¬ 
ure  of  the  iron  pipe  nipple  in  the  bronze 
condenser  head,  the  rriuctance  of  the 
.  Master  of  the  Transhuron  to  accept  of¬ 
fers  of  aid  from  other  vessels,  and  his 
failure  to  use  available  Informatimi  in 
order  to  anchor  prior  to  the  grounding. 

As  a  result  of  Its  analysis  of  this  cas¬ 
ualty,  the  Sskfety  Board  on  December  30 
submitted  the  following  recommenda¬ 
tions: 

To  the  U.S.  Coast  Guard — 

Insure  that  required  specifications  and 
plan-approved  docinnents  for  ship  modi¬ 
fication  are  transmitted  to  the  Inspectors 
before  equipmoit  is  Installed  or  ctm- 
struction  and  modification  is  begun. 
(M-76-20) 

Expedite  the  issuance  of  regulations  to 
require  spray  shield  protectlcm  when 
saltwater  piping  must  be  in  the  vicinity 
of  switchboards  or  other  (Hien  electrical 
equipment.  (M-76-21) 

Expand  either  the  Merchant  Marine 
Safety  Manual  or  othmr  suitable  instruc¬ 
tions  to  include  aids  for  Inspection  and 
repair  of  firefighting  equlpmoit,  par¬ 
ticularly  COi  semi -portable  equipment 
(M-76-22) 

Continue  to  dissenilnate  to  Coast 
Guard  inspectors  and  licensed  Merchant 
Marine  officers  the  information  that  all 
concerned  are  responsible  for  the  com¬ 
pliance  of  any  vessel  with  the  regulations 
and  that  this  responsibility  is  found  in 
and  protected  by  law  and  regulations. 
(M-76-23) 

Include  in  the  engineers’  license  exam¬ 
ination.  questions  on  all  phases  of  dam¬ 
age  contrtfi  and  engineering  casualty  con¬ 
trol  for  various  powerplants  in  additimi 
to  the  existing  firefighting  and  emergency 
equipment  questions.  (M-76-24) 


To  the  Mantime  Administration,  Depart¬ 
ment  of  Commerce — 

Urge  shipowners  to  install  communi¬ 
cations  equipment  to  use  MARISAT  com- 
mxinications  satellites.  (M-76-26) 

Issue  an  advisory  to  restate  the  mas¬ 
ter’s  responsibility  to  call  for  assistance 
based  upon  the  Immediate  casualty  situ¬ 
ation  and  to  urge  owners  and  werators 
to  develop  procedures  and  Informational 
guides  to  assist  masters  and  inform  man¬ 
agement  personnel  of  potential  ccunmu- 
nications  and  logistics  problems.  (M-76- 
27) 

(With  the  exception  of  M-76-24,  all  of 
these  recommendations  are  designated 
“Class  II — Priority  Pt^owup”;  M-76-24 
is  a  Class  m  recommendation,  for 
longer-term  followup.) 

Responses  to  Safety  Recommendations 

The  UjS.  Coast  Guard  on  December  13 
provided  the  Safety  Board  with  an  up¬ 
date  cm  recommendation  M-76-3.  issued 
as  a  restilt  of  investigation  into  the  June 
2, 1973^  collision  in  New  York  Harbor  be¬ 
tween  the  SS  C.  V.  Sea  Witch  and  the 
SS  Esso  Brussels.  (See  41  FR  19481, 
March  11.  1976.)  The  recommeitdation 
asked  the  Coast  Guard  to  require  the  re¬ 
porting  to  Coast  Guard  of  all  steering 
failures  aboard  UH.  oceangoing  vessels, 
and  to  require  the  reporting  of  steering 
failures  aboard  foreign  vessels  if  the  fail¬ 
ure  occurs  in  U.S.  waters.  Coast  Guard 
responded  last  June  2  (41  PR  24260, 
June  17. 1976)  by  indicating  that  46  CFR 
4.05  was  being  revised  to  specify  repmrt- 
able  casualties  and  to  reqxiire  that  steer¬ 
ing  failures  be  reported.  Coast  Guard’s 
December  13  letter  notes  that  these  re¬ 
quirements  have  been  drafted  and  it  is 
anticipated  that  an  advance  notice  will  be 
published  prior  to  July  1, 1977. 

The  Federal  Railroad  Administration 
has  provided  two  letters  during  the  past 
week  in  response  to  Safety  Board  recom¬ 
mendations  issued  during  1976. 

Under  date  of  December  20,  FRA  com¬ 
ments  on  recommendations  R-76-13  and 
R-76-14,  issued  after  investigation  into 
the  June  5,  1975,  collision  of  a  Reading 
C(xnpany  commuter  train  and  a  tractor- 
semitrailer  near  Yardley,  Pennsylvania. 
(See  41  PR  17974,  April  29,  1976.)  Con¬ 
cerning  recommendation  R-76-13,  which 
would  require  hashing  lights  and  gates 
as  minimum  protection  at  all  grade  cross¬ 
ings  used  by  commuter  trains,  FRA  states 
that  by  the  direction  of  Congress  the  se¬ 
lection  and  prioritization  of  grade  cross¬ 
ing  improvement  projects  are  State  re¬ 
sponsibilities,  and  that  section  203(a)  of 
the  Highway  Safety  Act  of  1973,  as 
amended,  smpUes.  FRA  notes  that 
the  F^eral  Highway  Administration 
<FHWA)  currently  lists  three  factors  in 


making  selection  and  prioritization  deci¬ 
sions — a  ranking  of  locations  according 
to  a  hazard  index,  an  onsite  inspection  of 
each  rail-highway  crossing,  and  the  acci¬ 
dent  history  of  the  crossj^.  FRA  also 
notes  that,  as  a  result  of  Safety  Board 
recommendation  H-76-22,  FHWA  will 
add  a  fourth  consideration — the  number 
of  people  exposed  to  the  crossing.  tSee  41 
FR  26078.  June  24. 1976,  and  41  FR  46526. 
October  21, 1976.) 

Farther  speaking  to  recommendation 
R-76-13,  FRA’s  December  20  letter  in¬ 
dicates  that  to  develop  more  accurate 
hazard  rating  formulas  FRA  is  sponsor¬ 
ing  research  to  analj^  grade  crossing 
inventory  data  in  conjunction  wdth  grade 
crossing  accident  data.  The  formulas, 
which  will  be  available  to  the  States  in 
late  1977,  will  include  such  considerations 
as  accident  histories,  traffic  volumes, 
physical  characteristics  of  the  site,  cur¬ 
rently  available  warning  devices  and  lo¬ 
cale.  FRA  also  states  that  rail  passen¬ 
ger  data  are  being  collected  for  inclu¬ 
sion  in  the  grade  crossing  Inventory, 
which  also  wrill  Identify  all  Amtrak  and 
Auto  ’Train  routes  (crossings) . 

In  answer  to  recommendation  R-76- 
14  which  called  for  the  development  of 
a  program  directed  at  the  improvement 
of  all  grade  crossings  used  by  commuter 
trains,  contemplating  the  separation  of 
grades  of  all  these  crossings  in  the  for- 
seeable  future,  FRA  states,  “Although 
grade  separation  Is  certainly  an  alterna¬ 
tive  to  be  considered  in  addressing  the 
safety  enhancement  of  a  grade  crossing, 
it  is  an  inordinately  expensive  solution, 
so  much  so  that  it  probably  cannot  be 
justified  solely  on  the  basis  of  safety.’’ 
FRA  ccmtends  that  approximately  10  at- 
grade  crossings  can  be  provld^  with 
warning  devices  at  a  cost  equivalent  to 
that  of  one  low-cost  grade  separation, 
which,  according  to  FRA,  “seems  too 
high  a  price  to  pay  for  the  marginal  gain 
in  effectiveness,  particularly  when  prop¬ 
er  warning  devices  may  have  to  be  fore¬ 
gone  at  alternative  crossings.”  FRA  con¬ 
cludes,  “If  there  are  other  non-saiety 
related  concerns,  e.g.,  traffic  flow  or 
emergency  vehicles,  they,  combined  with 
the  safety  considerations,  may  Justify  a 
grade  separation.  However,  neither  is  a 
meet  subject  for  FRA  regiilatory  action.” 
FRA  states  that  its  current  aim  is  to 
make  available  “the  necessary  algo¬ 
rithms  for  rating  and  ranking  individual 
grade  crossings  on  a  nationally  compara¬ 
ble  basis.” 

FRA’s  comments  on  recommendations 
R-76-20  through  R-76-22  are  provided 
in  a  letter  dated  November  30,  1976. 
These  recommendations  resulted  from 
investigation  of  the  October  1,  1975,  de- 
railmait  of  an  Amtrak  Train  on  the 
tracks  of  the  Louisville  and  Nashville 
Railroad  Company  near  Puladi,  Tennes¬ 
see.  (See  41  FR  29222,  July  15, 1976.)  Re¬ 
view  of  the  Federal  ’Track  Safety  Stand¬ 
ards  to  determine  whether  current  re¬ 
quirements  are  adequate  for  safe  ac¬ 
commodation  of  six-wheel  truck  loco¬ 
motives  was  asked  by  recommendation 
R-76-20.  In  answer,  FRA  states  that  it 
has  established  as  one  of  its  priority  ob- 
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jectives  the  review  not  only  of  the  geom¬ 
etry  requirements  but  also  of  all  of  the 
Federal  Track  Safety  Standard ;  this 
review  is  being  conducted  in  conjunction 
with  FRA’s  Accident  Reduction  Research 
Program.  FRA  anticipates  receiving  the 
results  during  the  latter  part  of  1977. 

In  response  to  R-76-21,  which  would 
require  that  rail  passenger  equipment 
be  fitted  with  roof  hatches  so  that  pas¬ 
sengers  can  escape  through  the  ceiling 
of  a  car  which  is  lying  on  its  side,  the 
November  30  letter  indicates  that  FRA 
and  Amtrak  have  agreed  to  investigate 
jointly  the  merits  of  the  Safety  Board 
recommendations  concerning  improve¬ 
ment  of  the  level  of  safety  provided  oc¬ 
cupants  of  passenger-carrying  rail  ve¬ 
hicles  in  accident  situations.  To  this  end, 
Amtrak  has'  agreed  to  make  available 
two  retired  passenger  coaches  for  testing 
at  the  Transportation  Test  Center  in 
Pueblo,  Colorado.  FRA  notes  that  one 
aspect  of  passenger  safety  to  be  investi¬ 
gated  is  fitting  rail  passenger  cars  with 
roof  hatches  to  facilitate  passenger  es¬ 
cape  through  the  overhead  of  a  car  ly¬ 
ing  on  its  side.  FRA  will  notify  the  Board 
of  test  results  and  will  advise  concerning 
any  regulatory  action  deemed  appropri¬ 
ate. 

Re  recommendation  R-76-22,  which 
asked  FRA  to  require  that  Amtrak  or 
the  railroad  o[>eratikig  an  Amtrak  train 
disseminate  information  to  emergency 
units  along  the  route  on  emergency  en¬ 
try  techniques  and  on  where  emergency 
equipment  within  the  car  is  located, 
FRA  states  that  last  September  17  com¬ 
ments  concerning  this  recmnmendation 
were  requested  by  FRA  from  the  Na¬ 
tional  Railroad  Passenger  Corporation. 
The  Corporation  advised  on  October  15 
that  Amtrak  had  written  to  its  member 
roads  for  any  applicable  input,  and 
further,  that  Amtrak  intends  to  “act 
upon  this  recommendation.” 

Safety  Board  Replies  to  Recommen¬ 
dation  Responses 

Board  letter  of  December  23  to  the 
Washington  State  Highway  Commission 
reafiOrms  the  Board’s  position  concerning 
friction  tests  used  in  reaching  conclu¬ 
sions  Nos.  2  and  9  in  accident  report 
NTSB-HAR-76-7.  The  report  followed 
Board  Investigation  of  the  crash  of  a 
gasoline  truck  and  trailer  which  oc¬ 
curred  December  4, 1975,  dining  a  heavy 
rainstorm  in  Seattle,  WashlngUm.  Rec¬ 
ommendations  H-76-29  and  H-76-30 
were  predicated  on  conclusions  2  and  9 
of  the  report  and  have  been  the  subject 
of  recent  correspondence  between  the 
Board  and  the  Commission.  (See  41  FR 
55954,  December  23,  1976.)  The  Board’s 
December  23  letter  states  that  regardless 
of  skid  test  numbers  obtained  prior  to  or 
subsequent  to  the  occurrence  of  the  ac¬ 
cident,  “the  highway-to-vehicle  tire  co¬ 
efficient  of  friction  was  Inadequate  to 
sustain  the  ix>sition  of  the  articulated 
vehicle.”  Board  calculations  indicate 
that  this  stability  failure  would  occur  at 
0.23  at  the  time  of  and  under  the  environ¬ 
mental  circumstances  of  the  accident. 
As  previously  Indicated  by  the  Board, 
test  skid  numbers  and  accident  circum¬ 


stances,  especially  considering  the  dif¬ 
ference  between  ASME  test  tires  and 
real-world  truck  tires,  are  not  the  same. 
The  Board  remains  convinced  that  con¬ 
clusions  2  and  9  are  valid  as  they  fac¬ 
tually  relate  to  the  circumstances  of  the 
accident  and  are  not  dependent  upon 
test  skid  numbers. 

Board  letter  of  December  29  to  the 
Federal  Aviation  Administration  con¬ 
cerns  recommendations  A-76-59  through 
A-76-64  and  is  in  reply  to  FAA  letter  of 
September  22  (41  FR  44235,  October  1, 
1976)  commenting  on  the  use  of  advisory 
circulars  and  citing  rationale  for  not  im¬ 
plementing  all  of  the  features  of  AC 
33-lA  during  tests  of  General  Electric 
CF6  engines.  The  Board  acknowledges 
FAA’s  explanation  that  the  GE  dynamic 
structural  tests  as  supplemented  during 
the  past  year  are  more  stringent  than 
any  likely  in-service  strike  incident.  Ac¬ 
cordingly,  the  Board  will  continue  to 
hold  these  recommendations  in  “open” 
status  until  completion  of  the  engine 
modification  program  for  U.S.  and  for¬ 
eign  carriers  as  reccwnmended. 

The  marine  casualty  report  and  the 
safety  recommendation  letters  are  avail¬ 
able  to  the  general  public;  single  copies 
may  be  obtained  without  charge.  Copies 
of  the  letters  in  response  to  recommenda¬ 
tions  and  copies  of  Safety  Board  replies 
may  be  obtained  at  a  cost  of  $4.00  for 
service  and  lOf*  per  page  for  reproduc¬ 
tion.  All  requests  must  be  in  writing, 
identified  by  recommendation  number 
and  date  of  publication  of  this  Federal 
Register  notice.  Address  inquiries  to; 
Publications  Unit,  National  Transporta¬ 
tion  Safety  Board,  Washington,  D.C. 
20594. 

Multiple  copies  of  the  marine  casualty 
report  may  be  purchased  by  mail  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

January  3,  1977. 

(PR  Doc.77-536  Piled  l-5-77;8:45  am] 

OFFICE  OF  TELECOMMUNI¬ 
CATIONS  POLICY 

INMARSAT  PREPARATORY  COMMITTEE 
WORKING  GROUP 

Meeting 

Notice  is  hereby  given  that  the  U.S. 
INMARSAT  Preparatory  Committee 
Working  Group  will  meet  at  9:30  a.m..  In 
Room  712,  Office  of  Telecommunciations 
Policy,  1800  G  Street,  NW.,  Washington, 
D.C.  on  Monday,  January  24,  1977. 

The  principal  agenda  items  will  be :  ( 1  > 
A  report  on  the  first  session  of  the 
INMARSAT  Preparatory  Committee  held 
in  London  from  January  10-14, 1976;  (2) 
Development  of  a  Working  Group  work 
program  to  prepare  for  the  second  ses¬ 
sion  of  the  INMARSAT  Preparatory 
Committee  and  (3)  other  business  w’hich 
might  be  raised  at  the  meeting. 


The  meeting  will  be  open  to  the  public ; 
any  member  of  the  public  will  be  per¬ 
mitted  to  file  a  written  statement  with 
the  Working  Group  before  or  after  the 
meeting. 

The  names  of  the  members  of  the 
Working  Group,  a  copy  of  the  agenda,  a 
summary  of  the  meeting  and  other  in¬ 
formation  pertaining  to  the  meeting  may 
be  obtained  from  Mr.  William  T.  Adams. 
Office  of  Telecommunications  Policy. 
Washington,  D.C.  20504  (Tel:  202:  395- 
3782 >. 

L.  Daniel  O’Neill, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.77-420  Piled  1-5-77; 8: 45  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

PRIVATE  INVESTIGATION  FIRMS 
Hearing  or  Certain  Practices 

The  Privacy  Protection  Study  Commis¬ 
sion  will  hold  a  public  hearing  on  certain 
practices  of  private  investigations  firms 
between  9:30  ajn.  and  5:30  p.m.  on  Jan¬ 
uary  26, 1977  in  Room  1318,  Dirksen  Sen¬ 
ate  Office  Building,  Washington,  D.C. 
This  hearing  is  part  of  the  Commission’s 
study  of  the  desirability  and  feasibility 
of  extending  the  principles  and  require¬ 
ments  of  the  Privacy  Act  of  1974  to  the 
private  sector,  and  State  and  local 
governm«its. 

To  assist  in  the  development  of  this 
inquiry,  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  all 
interested  persons  prior  to  the  hearing. 
Written  statements  should  be  submitted 
to  the  Executive  Director,  Privacy  Pro¬ 
tection  Study  Commission,  Suite  424, 
2120  L  Street,  N.W.,  Washington,  D.C., 
20506,  and  received  in  the  Commission’s 
office  no  later  than  January  15,  1977. 
Additional  statements  wdll  be  accepted 
for  inclusion  in  the  record  until  Febru¬ 
ary  25, 1977. 

The  Commission’s  inquiry  into  private 
investigations  firms  is  part  of  its  broader 
examination  of  the  employment  and  per¬ 
sonnel  record-keeping  practices  of  pri¬ 
vate  industry.  State  and  local  govern¬ 
ments,  private  nonprofit  organizations, 
employment  agencies,  consumer  investi¬ 
gative  cmnpanies,  private  investigating 
agencies  and  labor  unions. 

The  Commission’s  intention  is  to  fo¬ 
cus  on  the  services  provided  by  private 
investigations  firms  where  (a)  the  sub¬ 
ject  of  an  investigation  is  an  employee  or 
prospective  employee  of  the  client  and 
(b)  such  employment  status  is  a  funda¬ 
mental  criterion  underlying  the  request 
for  investigative  services.  Specifically, 
the  Commission  wishes  to  learn  about; 
(1)  the  scope  and  nature  of  services  re¬ 
quested  by  employers  and  provided  to 
them  for  such  purposes  as  pre-employ¬ 
ment  and  pre-promotion  investigations, 
as  well  as  the  scope  and  nature  of  in¬ 
vestigative  services  provided  in  response 
to  client  concerns  over,  or  suspicions  of, 
employee  dishonesty,  disloyalty,  or  im¬ 
morality;  (2)  the  impact  upon  subject 
individuals  resulting  from  the  provision 
of  such  services,  both  in  respecfto  rela- 
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tions  with  the  employer  who  initiated  the 
request  for  services  and  in  respect  to  the 
consequences  for  the  individual  of  the 
further  dissemination  of  information  ac¬ 
quired  in  the  course  of  providing  such 
services;  and  (3)  the  accoimtability 
mechanisms  which  operate  to  insure  the 
fair  treatment  of  individual  subjects  of 
investigation,  before,  during,  and  after 
the  provision  of  services  to  the  employer 
or  prospective  employer.  The  elements 
of  service  of  interest  to  the  Commission 
include  the  investigative  methods  and 
techniques  employed,  the  record-keeping 
practices  of  private  investigations  firms, 
and  the  content,  format  and  manner  of 
delivery  of  formal  and  informal  reports 
to  clients. 

The  Commission  also  seeks  informa¬ 
tion  concerning  the  exchange  of  infor¬ 
mation  about  prospective,  current,  or 
former  employees  among  private  investi¬ 
gations  firms  and  between  private  inves¬ 
tigations  firms  and  clients  other  than  the 
client  for  whom  Information  was  origi¬ 
nally  collected.  Additionally,  the  Com¬ 
mission  is  seeking  information  concern¬ 
ing  the  exchange  of  information  between 
law  enforcement  agenices  and  private  In¬ 
vestigations  firms  in  relation  to  the  prac¬ 
tices  described  above. 

The  Commission  would  like  to  receive 
information  describing  the  extent  to 
which  the  data  collection  and  record¬ 
keeping  practices  described  above  con¬ 
form  to  the  following  five  Information 
practice  principles: 

There  must  be  no  personal  data  record¬ 
keeping  system  whose  very  existence  Is  secret; 

There  m\ist  be  a  way  for  an  Individual  to 
find  out  what  Infornuitlon  about  him  Is  In  a 
record  and  how  It  Is  used; 

There  must  be  a  way  for  an  Individual  to 
prevent  Information  about  him  that  was  ob¬ 
tained  for  one  purpose  from  being  used  or 
made  available  for  other  purposes  without 
his  consent; 

There  must  be  a  way  for  an  individual  to 
correct  or  amend  a  record  or  identifiable  In¬ 
formation  about  him;  and 

Any  organization  creating,  maintaining, 
using,  or  disseminating  records  of  Identifi¬ 
able  personal  data  must  assure  the  reliability 
(l.e.,  accuracy,  relevance,  timeliness,  and 
completeness)  of  the  data  for  their  Intended 
use  and  must  take  precautions  to  prevent 
misuse  of  the  data. 

David  P.  Linowes, 

Chairman. 

Carole  W.  Parsons, 
Executive  Director. 

[FR  Doc.77-406  Piled  l-6-77;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[COD  76-233] 

PEORIA  AND  PEKIN  UNION  RAILWAY 
COMPANY  BRIDGE;  PEORIA,  ILLINOIS 

PuMic  Hearing  on  Proposed  Bridge 
Alteration 

A  public  hearing  <m  proposed  altera¬ 
tion  of  the  Peoria  and  PAln  Union  Rail¬ 


way  Company  bridge  across  the  Illinois 
River,  mile  160.7,  at  Peoria,  Illinois,  will 
be  held  on  Thursday  afternoon,  Febru¬ 
ary  10,  1977,  at  1:30  p.m.,  in  the  County 
Board  Room,  Peoria  County  Court 
House.  Main  and  Jefferson  Streets,  Peo¬ 
ria,  Illinois.  This  hearing  is  being  held 
imder  the  authority  of  section  3  of  the 
Act  of  June  21,  1940  (Truman-Hobbs 
Act)  (33  U.S.C.  513). 

The  existing  bridge,  which  has  a  bas¬ 
cule  span,  provides  approximately  140 
feet  of  horizontal  clearance  in  the  draw 
when  measured  normal  to  the  channel 
axis.  A  number  of  complaints  have  been 
received  alleging  that  the  bridge  is  un¬ 
reasonably  obstructive  to  navigation. 
The  purpose  of  the  hearing  is  to  deter¬ 
mine  whether  alteration  is  needed  and, 
if  so,  what  alteration  is  necessary,  with 
due  regard  for  the  necessity  of  free,  easy, 
and  imobstructed  navigation  upon  the 
waterway  and  the  needs  of  rail  traffic. 

Public  comments,  views,  and  data  are 
necessary  for  determining  whether  the 
bridge  unreasonably  obstructs  naviga¬ 
tion,  whether  vessels  have  unreasonable 
difficulty  and  delay  in  passing  through 
the  bridge,  the  costs  associated  with 
collisions,  swampings,  and  delays  to  navi¬ 
gation,  the  character  and  amount  of 
commerce  affected,  whether  the  com¬ 
merce  affected  is  sufficient  to  justify  al¬ 
teration  of  the  bridge,  the  changes  nec¬ 
essary  to  make  navigation  through  or 
under  the  bridge  reasonably  free  and 
unobstructed,  and  the  impact  of  the  al¬ 
teration,  if  made,  upon  the  quality  of 
the  human  environment. 

Any  person  may  appear  and  be  heard 
at  this  public  hearing.  Persons  planning 
to  appear  and  be  heard  are  requested  to 
notify  the  Commander,  Second  Coast 
Guard  District,  Federal  Building,  1520 
Market  Street.  St.  Louis,  Missouri  63103 
any  time  before  the  hearing  stating  the 
amount  of  time  required.  Depending 
upon  the  number  of  scheduled  state¬ 
ments,  it  may  be  necessary  to  limit  the 
amount  of  time  allocated  to  each  person. 
Any  limitations  of  time  all(x:ated  will 
be  announced  at  the  beginning  of  the 
hearing.  Written  statements  and  exhibits 
may  be  submitted  In  place  of  or  in  addi¬ 
tion  to  oral  statements  and  will  be  made 
a  port  of  the  record  of  the  hearing.  These 
written  statements  and  exhibits  may  be 
delivered  at  the  hearing  or  mailed  in  ad¬ 
vance  to  the  Commander,  Second  Coast 
Guard  District. 

(54  Stat.  498,  33  n.8.C.  613;  Secti<m  4(f). 
80  Stat.  634,  as  amended,  49  U.S.C.  1663(f); 
Section  6(g)(3),  80  Stat.  937,  49  V&.C.  1665 
(g)(3):  33  CFR  116.20  and  49  CFR  1.46 
(C)(6).) 

Dated:  December  28, 1976. 

A.  F.  PUGARO, 

Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of 
Marine  Environment  and 
Systems. 

|FR  Doc.77-638  Plied  l-6-77;8:46  am] 


[CXJD  76-231] 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Notic  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  A;h>.  D  notice  is  here¬ 
by  git’en  of  a  meeting  of  the  Chemical 
Transportation  Industry  Advisory  Com¬ 
mittee’s  Subcommittee  on  Chemical  Ves¬ 
sels  to  be  held  January  12,  1977,  9  a.m.. 
Room  8334,  NASSIF  Budding,  400  7th 
Street,  SW,  Washington,  D.C.  20590.  The 
agenda  for  this  meeting  is  as  follows: 
(1)  To  begin  revision  of  the  rules  for 
bulk  hazardous  chemicals  shipped  in 
barges,  46  CFR  Part  151.  (2)  To  draft 
recommendations  for  the  Coast  Guard 
in  developing  a  position  paper  on  bulk 
hazardous  chemical  charges  for  presen¬ 
tation  to  the  Inter-Governmental  Mari¬ 
time  Consultative  Organization’s  Sub¬ 
committee  on  Bulk  Chemicals. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet¬ 
ing,  and  information  may  be  obtained 
from,  Capt.  C.  E.  Mathieu,  Commandant 
(G-MHM),  U.S.  Coast  Guard.  Washing¬ 
ton,  D.C.  20590,  202-426-2296.  Any  mem¬ 
ber  of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 
Special  notice:  The  lateness  of  this  no¬ 
tice  is  due  to  administrative  oversight. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  16.  1976. 

W.  M.  Benkert, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

[PR  Doc.77-584  Plied  1-4-77;  11:51  am] 

Note:  This  document  Is  reprinted  without 
change  from  the  Issue  of  Wednesday,  Janu¬ 
ary  5, 1977. 

Materials  Transportation  Bureau 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

Grants  and  Denials  of  Applications  for 
Exemptions 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
processing  of,  exemptions  from  the  De¬ 
partment  of  Transportation’s  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B) ,  notice  is  hereby  given  of  the 
exemptions  granted  October  1976.  The 
modes  of  transportaticm  involved  are 
identified  by  a  number  in  the  “Nature  of 
Exemption  Thereof’’  portlim  of  the  table 
below  as  follows:  1 — Motor  v^cle,  2 — 
Rail  freight,  3 — Cargo  vessel,  4 — Cargo- 
only  aircraft,  5 — Passenger-carrying  air¬ 
craft. 

Application  numbers  prefixed  by  the 
letters  EB  represent  application  for 
Emergency  Exemptions. 
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RenewaU 


ApiiBw-  Enmptloa  Applicant  Regulation  (•)  Nature  of  exemption  thereof 

tton  No.  No.  afleoted 


2MS-P _ DOT-E  2582 


SQSl-X _ DOT-E  2981 


42«7-X _ DOT-E  4247 

E0e4-X....  DOT-E  5004 

C197-X _ DOT-E  0197 

0205-X _ DOT-E  0206 

fl309-X _ DOT-E  6309 

6325-X. _ DOT-E  0326 

0689-X.._  DOT-E  0S09 


0071-X.._  DOT-E  6671 


0776-X _ DOT-E  0778 


6801-X....  DOT-E  0001 

6098-X _ DOT-E  6996 

70a4-X _ DOT-E  7024 


7045-P _ DOT-E  7045 


7018-X _ DOT-E  7046 


7073-X _ DOT-E  7072 


743S-X _ DOT-E  7436 


Air  Product!  & 
Chemicals,  Inc., 
Allentown,  Pa. 
Hercules,  Inc.,  Wil¬ 
mington,  DM. 


49  CFR  173.304(a)(2).. 

49  CFR  173.04(a), 
173.93(a). 


High  Point  Chemical  49  CFR  173.223(a). 
Corp.,  High  Point 
N.C. 


FMC  Cmp.,  Phila¬ 
delphia,  Pa. 


40  CFR  173.377(g) 

(1). 


Providence  Gas  Co.,  49  CFR  173.315(a)(1), 
Providence,  R.I.  172.101. 


Nmthem  Petrochemi¬ 
cal  Co.,  Des 
Plaines,  lU. 

Olin  Corp.,  Stamford, 
Conn. 

Hercules,  Inc.,  WiP 
mington,  Del.; 
Atlas  Powder  Co., 
Dallas,  Tex. 

Lear  Siegter,  Inc., 
Anaheim,  CaUf.; 
Robertshaw  Con¬ 
trols  Co.,  Anaheim, 
Calif. 

Dow  Chemical  Co., 
Midland,  Mich.; 
Hercules,  Inc., 
Wilmington,  Del. 


Riverside  Chemical 
Co..  Memphis, 
Tenn.;  United 
States  Steel  Corp.; 
Atlanta,  Qa. 
Phillips  Petroleum 
Co.. 


49  CFR  173.315(a)(1), 
172.101. 

49  CFR  173.315(a)  (1). 
49  CFR  173.154(a)..-. 


49  CFR  173.302(a) 
(1),  178A. 


49  CFR  173.1;  pt  173, 
snbpt.  C,  E,  O; 

177  A54. 


49  CFR  173.358. 
173.359. 


49  CFR  173.119<a) 
C7),  173.119(o)(l). 


Greer  Hydraulics, 
Inc.,  Los  Angelra, 
Call!. 

Burlington  Industries, 
Ine.,  Burlington, 

N  C 

Eastman  Kodak  Co., 
Rochester,  N.Y. 

Martin  Marietta 
C^.,  Charlotte, 

Container  Corp.  of 
AmsriM,  Wlhnlng- 
ton,  Del. 

Ethyl  Coro.,  Baton 
Rouge,  La. 


49  CFR  173A4(d), 
173J02(a)(l). 


49  CFR  173.249(a).... 


49  CFR  173.242(6), 
17S.245(a)(18). 

41  CFR  173.365(a) 
(14). 

49  CFR  pt.  173, 
178.19. 


49  CFR  173.354(a).... 


To  become  a  party  to  E  2562.  (Sea 
application  No.  76.392.)  (Modes  1 
and  2.) 

To  ship  certain  class  A  or  chMS  B 
explokves  in  a  8-mil  thickncBS 
polyethylene  bag  contained  within 
8-ply  (^nimnm)  flberboard  tubes. 
(Modes  1  and  2.) 

To  si^  peracetic  acid  sointion  in  a 
DOT  specification  21P  fiber  drum 
overpack  with  inside  DOT  specifica¬ 
tion  28L  polyetbylene  container. 
(Mode  1.) 

To  ship  organic  phosphate  compound 
mixtures,  dry,  n.o.8.  in  DOT  speci- 
tication  44B  multiwall  paper  b^ 
having  up  to  5  DOT  specificaticm 
2D  inner  bags.  (Modes  1,  2,  and  3.) 

To  ship  liquefied  natural  gas,  Uqueiied 
methane  in  a  vacuum  perlite  in¬ 
sulated  11,000  gal  nominal  water 
capacity  cargo  tmik.  (Mode  1.) 

To  ship  certain  flammable  cryogenic 
gases  in  a  11,725  gal  nominal  water 
c^icity  aluminum  vessel.  (Mode  L) 

To  ship  compressed  gas,  n.o.s.  in  a  non- 
DOT  specification  steel  portable 
tank.  (Mo^  1.) 

To  ship  certain  oxidizing  materials  in 
non-DOT  spMifioation  cargo  tanks 
complying  with  DOT  specification 
MC-3t)6,  M&-307,  or  MC-312  cargo 
tanks.  (Mode  1.) 

To  ship  compressed  air  in  a  pressnre 
vessel  assMnbly  consisting  of  M*  in. 
diameter  stainless  steel  tubing  in  a 
double  coil  configuration.  (Modes 
1, 2,  and  4.) 

To  ship  certain  flammable  liquids, 
corrosive  liquids,  and  cla»  B 
poisonous  liquids  contained  in 
damaged  DOT  spwiflcatioa  drums 
overpacked  in  outside  metal  drums. 
(Modes  1  and  2.) 

To  ,  ship  certain  class  B  poisonous 
liquids  in  DOT  specification  MC-330 
or  MC-331  tank  motor  vehicles. 
(Mode  1.) 

To  ship  certain  flammable  liquids  in 
a  l-gid  glass  bottle  overpacked  in  a 
DOT  specification  12B-6S  double 
walled  corrugated  flberboard  box. 
(Modes  1  and  2.) 

To  ship  nitrogen  in  a  non-DOT  speci¬ 
fication  steM  pressure  vessel  made 
to  comply  with  see.  VIU  of  the 
ASME  code.  (Mode  1.) 

To  ship  indigo  dye  paste  In  collapsible 
rubber  container  called  Sealdtank. 
(Mode  1.) 

To  become  a  party  to  E  7045.  (See 
application  No.  75-187).  (Modes 
1,  2,  and  3.) 

To  ship  Clara  B  poisonous  solid  in 
a  DOT  specification  21C400  fiber 
drum.  (Mode  1.) 

To  ship  certain  corrosive  Uqulds  and 
oxidizers  in  a  nou-DOT  spwlflcation 
molded  polyetl^lene  container. 
(Mode  1,  2,  and  3.r 

To  ship  motor  fuel  antiknock  com¬ 
pound  In  4  cargo  tanks  designed  and 
built  to  ASME  specificate  V-68. 
(Mode  1.) 


MXW  XXXltniONi 


7404-N _ DOT-E  7404 


7406-N _ DOT-E  7406 


7407-N _ DOT-E  7407 

740O-N _ DOT-E  7409 


MM-N _ DOT-E  7410 

WU-N _ DOT-E  7413 


Seaboard  World  Air-  49  CFR  175.85(b}.....  To  transport  poison  B  poisons  and 
lines,  Jamaica,  N.Y.  Irritating  materials  stowed  In  a  loca¬ 

tion  inaccessible  to  crew  members. 
(Mode  4.) 

Sigma  Chemical  Co.,  49  CFR  173.242,  175.3.  To  ship  hydrochloric  acid  packages 
St.  Louis,  Mo.  commingled  with  other  chemlcali  ta 

an  outside  DOT-12B  box.  (Modes  1, 
4.  and  5.) 

U.S.  Department  of  49  CFR  pt.  172,  To  ship  Incendiary  grenades  under 

Agrlcuiture,  Wash-  173A8,  ITtM,  certain  conditions  via  cargo-only 

Ington,  D.C.  175.8,  175.75(a)(2).  aircraft.  (Mode  4.) 

Sea-Land  Service,  46  CFR  90.05-35,  To  transport  combostiUe liquids,  n.o.s. 

Ine.,  Elizabeth,  98.35-3.  in  a  portable  tank  manufaetiwed  la 

N  J.  ,  accordance  with  a  DOT  specification 

MC-303  cargo  tank  with  certain  es- 
ceptions.  (Mode  3.) 


Midland,  Mich.  DOT-51  portable  tank.  (Modes  1 

and  3.) 

Chilton  Metal  Prod-  ^  CFR  173.304(a) _ To  ship  carbon  dioxide,  UqueOed  In  a 

nets  Division,  non-DOT  si>eeification  brazed  steel 

Western  Industries,  cyclinder  complying  with  DOT  speoi- 

Ine.,  Chilton,  Wls.  fication  3E  with  certain  exceptions. 

(Modes  1,  2,  and  4.) 
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AppHe»-  EzAinptlon  Applicant  RccnlaUonW  Nature  of  exemption  thereof 

tlon  No.  No.  afleeted 


7423-N _ DOT-E  7428  Dow  Chemical  Co., 

Freeport,  Tex. 


7431-N _ DOT-E  7431 


74M-N _ DOT-E  7434 


Martin  Marietta 
C^.,  Charlotte, 


Natioo,  Tnc.,  Clilcago, 
Ill. 


7440-N _ DOT-E  7440  Roux  Laboratories, 

Inc.,  Jacksonville, 
Fla. 


7460-N _ DOT-E  74M  Firmenich,  Inc., 

Princeton,  N.J. 


76-101 _ DOT-E  7605  Platte  Chemical  Co., 

Greeley,  Colo. 

70-290 _ DOT-E  7510  Eurotainer  Co., 

Paris,  France. 


49  CFR  173.230. . .  To  ahip  magneahim  powder  In  a  DOT 

specification  60  portable  tank.  (Modes 

•  1,  2,  and  8.) 

49  CFR  173.305 . To  ship  poisonous  solid,  n.oj.  in  DOT 

specification  50  potable  tanks. 
Udode  1.) 

49  CFR  173.1;  pt.  173,  To  manufacture  a  recovery  drum  for 
subpts.  C,  E,  and  shipment  of  certain  flammable 
O;  177A64.  liquids,  corroeive  liquids,  and  class  B 

poisonous  liquids.  (Modes  1  and  2.) 

49  CFR  178.800,  To  shm  compressed  gas,  n.o.s.  in  non- 

173.1200.  DOT  specification  1-piece  impact- 


extrudMLcylindrical,  aluminum  con¬ 
tainer  complying  with  DOT-2Q 
specification  with  certain  exceptions. 
(Modes  1,  2,  and  3.) 

49  CFR  173.119(a)(7)..  To  ship  flammable  liquids,  n.o.s.  in  a 
spun  99-pct  pure  aluminum  can 
overpacked  in  a  non-DOT  specifica¬ 
tion  fiberboard  box.  (Modes  1,  2,  3, 
and  4.) 


49  C  F  R  173.28,  178.-  To  sUp  class  B  poisons  in  reconditioned 

340, 173.358, 173.359.  55-gal  DOT  specification  17C  drums. 
(Mode  1.) 

49  CFR  173.125 . To  ship  ethanol  in  a  non-DOT  specifi¬ 

cation  portable  tank.  (Mode  3.) 


KM3BGENCT  EXEMPTIONS— AFFUCSTION  EXCBiTED  AND  GRANTED 


EE7518-N  DOT-E  7518 

EE7616-N  DOT-E  7515 
EE7613-N  DOT-E  7513 


Wein  Air  Alaska, 
Anchorage,  Alaska. 


Velsicol  Chemical 
Corp.,  Chicago,  111. 
Burdett  Oxygen  Co., 
Norristown,  Pa. 


49  CFR  172.101,  To  transport  an  intensive  care  unit 

175.85.  containing  ap  oxygen  cylinder  in  the 

cabin  of  a  passenger-carrying  aircraft. 
(Modes.) 

49  CFR  172.101(6)  (b).  To  ahip  class  Bmisonous  solid  in  DOT 
176.3.  specification  3i7A400  drums.  (Mode  4.) 

49  CFR  172.101,  To  ship  liquid  oxygen  In  accordance 
173.315.  with  the  terms  of  U.S.  Coast  Guard 

special  permit  No.  40-72.  (Mode  3.) 


Denials 

76-109 _  Petition  by  Peunwalt  Cor¬ 

poration,  Philadelphia, 
Pa. — For  reconsideration 
of  denial  of  application 
for  relief  fro  mthe  speci¬ 
fication  packaging  re¬ 
quirements  for  chlOTlne, 
denied  Octqber  8, 1976. 

76-81  - _  Petition  by  William  E. 

Wickens,  Washington, 
D.C.  on  behalf  of  others 
for  reconsideration  of 
denial  of  triplication  to 
remove  styrene  unsatu¬ 
rated  polyester  resins 
from  the  flammable  liq¬ 
uid  class  and  from  reg- 
tilation  as  a  hazardous 
materials  for  a  period  of 
two  years,  denied  Octo¬ 
ber  8,  1976. 

76-377 _ —  Petition  by  Amtrol,  Inc., 

West  Warwick,  Rhode 
Island — ^FOr  reconsidera¬ 
tion  of  denial  of  applica¬ 
tion  to  allow  the  ship¬ 
ment  of  chloropicrin  wa¬ 
ter  mixtures  In  DOT 
Specification  39  cylin¬ 
ders,  denied  October  1, 
1976. 

679S-X. Request  by  Great  Lakes 
Chemical  Corp.,  El  Do¬ 
rado,  Ark. — To  renew  SP 
6792  authorizing  the 
packaging  prescribed  in 
173.353(a)  for  pressur¬ 
ized  methyl  bromide — 
ehliMroplcrln  (2  percent) 
mixture,  denied  October 
13. 1076  (Docket  HM-112 
obviates  the  need ) . 


XtanALs — Continued 

7256-X -  Request  by  Atlantic  Con¬ 

tainer  Line,  Ltd.,  New 
York,  New  York — To  re¬ 
new  E  7250  which  au¬ 
thorizes  stowage  of  cer¬ 
tain  hazardous  materials 
In  accordance  with  the 
International  Maritime 
Dangerous  Goods  Code 
denied  October  12,  1976 
(Docket  HM-112  obvi¬ 
ates  the  need). 

7263-X -  Request  by  Atomized  Met¬ 

al  Products,  Incorpo¬ 
rated,  Flemlngton,  N.J. — 
To  renew  E  7263  allowing 
the  transportation  of 
alumlniun  powder  In 
steel  drums  not  exceed¬ 
ing  650  pounds  gross 
weight,  denied  October 
4.  1976  (Docket  HM-lia 
obviates  the  need). 

7401-N_.... _  Request  by  Ventron  Cor¬ 

poration,  Beverly,  Massa¬ 
chusetts^ — ^For  an  exemp¬ 
tion  from  the  Depart¬ 
ment  of  Transportation’s 
packaging  requirements 
in  49  CFR  173.164  for  the 
transportation  of  sodi¬ 
um  borohydrlde,  dry,  de¬ 
nied  October  15,  1976. 

74a7-N.........  Request  by  Container  Cor¬ 
poration  of  America, 
Wilmington,  Del.  —  For 
an  exemption  from  46 
CFR  146.23-100  to  ship 
electrolyte  battery  fluid 
In  16-gallon  capacity 
DOT  Specification  37P 
containers  by  water,  de¬ 
nied  October  8,  1976 
(Docket  Klf-112  obvi¬ 
ates  the  need) . 


Denials — Continued 

7433-N -  Request  by  Clba-Geig> 

Oesporatloii,  Ardsley, 
N.Y. — an  exemption 
to  ship  approximately 
65,000  pounds  of  sodium 
methylate  In  drums 
equivalent  to  DOT  Spec¬ 
ification  37A  drums,  de¬ 
nied  October  14,  1976 
(Docket  HM-112  ohvl- 
ates  the  need). 

7441-N _  Request  by  Lawrence  W. 

Blerleln,  Washington. 
D.C.  —  Requesting  au¬ 
thorization  to  ship  two 
products  In  32  fluid 
oimce  plastic  bottles  un¬ 
der  the  partial  excep¬ 
tions  prescribed  In  49 
CFR  173.244(a)  and  173  - 
1200(a)  (2) .  denied  Octo¬ 
ber  4.  1976. 

7467 -N .  Request  by  Flying  Dutch¬ 

man,  Inc.,  Austin. 
Minn.  —  Request  for 
waiver  of  oxygen  equip¬ 
ment  ownership  require¬ 
ments  In  14  C7^  135.114 
and  comiMressed  gas  re¬ 
quirements  In  14  CFR 
Part  103,  denied  Octo¬ 
ber  13.  1976. 

Dr.  C.  H.  Thompson,  PJE., 
Acting  Director.  Office  of 
Hazardous  Materials  Operations. 

[PR  Doc .77-539  Piled  1-5-77; 8: 45  am] 


National  Highway  Traffic  Safety 
Administration 

MONITOR  TRAVEL  TRAILER 
SUSPENSION  SYSTEM  OVERLOAD 

Rescheduling  of  Public  Proceeding 

On  December  9.  1976  (41  FR  53881  >, 
the  NHTSA  published  notice  of  a  pub¬ 
lic  proceeding  in  the  above-cajrtioned 
matter,  to  be  held  on  January  6.  1977. 
In  re^x>nse  to  a  request  from  the  manu- 
facturer  for  additional  time,  the  NHTSA 
has  r^cheduled  the  proceeding  for  10 
ajn.,  January  27, 1977,  in  Room  5332,  De¬ 
partment  of  Transportation  Headquar¬ 
ters,  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C.  20590. 

(Sec.  113,  Pub.  L.  89-563.  80  Stat.  718  (15 
UJS.C.  1402);  delegations  of  authority  at  49 
CFR  1.60  and  49  CFR  601.8.)  _ 

Issued  on  January  3, 1977. 

Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Programs. 
(FR  Doc.77-706  PUed  l-5-77;8:46  am) 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

FULLY  AUTOMATIC  DIGITAL  SCALES 
FROM  JAPAN 

Antidumping  Determination  of  Sales  At 
Not  Less  Than  Fair  Value 

Information  was  received  on  March  8, 
1976,  from  counsel  acting  on  behalf  of 
Reliance  Electric  Company,  of  develand. 
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Ohio,  alleging  that  fully  automatic  digi¬ 
tal  scales  fixnn  Japan  were  being  sold  in 
the  United  States  at  less  than  fair  value 
thereby  causing  Injury  to,  or  the  like¬ 
lihood  of  injury  to,  or  the  preventiiMi  of 
establishment  of  an  industry  in  the 
United  States,  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  “the  Act”) . 

On  the  basis  of  this  information  and 
subsequent  preliminary  inv^estigation  by 
the  Customs  Service,  an  “Antidumping 
Proceeding  Notice”  was  published  in  the 
Federal  Register  of  March  31,  1976  (41 
FR  13638) .  A  “Notice  of  Tentative  Nega¬ 
tive  Determination”  was  published  in  the 
Federal  Register  on  October  4,  1976  (41 
FR  43746-47).  A  statement  of  reasons 
was  published  in  the  above-mentioned 
notice  and  interested  persons  were 
afforded  an  opportunity  to  make  written 
submissions  and  present  oral  views. 

For  purposes  of  this  notice,  the  term 
“fully  automatic  digital  scales”  means 
fully  automatic  digital  scales  that  dis¬ 
play  weight,  unit  price  and  total  price 
and  have  a  weight  measuring  capacity  of 
25  pounds  or  less. 

Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

On  the  basis  of  the  information  de¬ 
veloped  in  Customs  investigation  and  for 
reasons  noted  below,  pursuant  to  section 
201(b)  of  the  Act  (19  U.S.C.  160(b)),  I 
hereby  determine  that  the  purchase  price 
of  fully  automatic  digital  scales  from 
Japan  is  not  less,  nor  lik^y  to  be  less, 
than  the  fair  value  and  thereby  the  for¬ 
eign  market  value,  of  such  or  similar 
merchandise. 

Statement  or  Reasons  on  Which  This 
Determination  Is  Bases 

The  reasons  and  bases  for  the  above  de¬ 
termination  are  as  foUows: 

a.  Scope  of  the  InveatigatUm.  It  appears 
that  aU,  or  virtually  all.  Imports  of  the  sub¬ 
ject  mwchandlse  from  Japan  were  manufac¬ 
tured  by  Kubota,  Ltd.,  and  Teraoka  Selkosho 
Co,  Ltd,  both  of  Tokyo,  Japan,  or  Tamato 
Scale  Ck>,  Ltd,  of  Osaka,  J{q>an.  TberefOTe, 
the  Investigation  was  limited  to  these 
manufacturers. 

b.  Basis  of  Comparison.  For  the  purposes 
of  considering  whether  merchandise  In  ques¬ 
tion  Is  being,  or  Is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Act,  the  proper  basis  of  comparison  is  be¬ 
tween  the  purchase  price  and  the  home  mar¬ 
ket  price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section  203  of 
the  Act  (19  UB.C.  162),  was  used  since  all 
export  sales  were  made  to  unrelated  pur¬ 
chasers  In  the  United  States  or  to  an  unre¬ 
lated  trading  company  In  the  home  market 
which  then  sells  the  merchandise  to  a  related 
firm  in  the  United  States.  Home  m,u-ket  price, 
as  defined  In  section  153.2,  Customs  Regu¬ 
lations  (19  CFR  153.2)  was  used  since  such 
or  similar  merchandise  was  8<dd  In  the  home 
market  in  sufficient  quantities  to  provide  a 
basis  of  comparison  for  fair  value  purposes. 

In  accordance  with  1 153.31  (b).  Customs 
Regulations  (19  CFR  153Al(b)L  pricing  in¬ 
formation  was  obtained  concenilng  imports 
and  home  market  sales  of  fully  automatic 
digital  scales  from  Japan  dtirlng  the  period 
May  1.  19TS,  through  February  99,  1976. 

&  Purchase  Price.  For  the  purposes  of  this 
determination  of  sales  at  not  less  than  fair 


value,  since  all  merchandise  was  purchased 
prior  to  the  time  of  exportation  by  the  per¬ 
sons  by  whom  or  for  whose  account  it  was 
imported,  within  the  meaning  of  section  203 
of  the  Act,  purchase  price  has  been  calcu¬ 
lated  on  the  basis  of  the  f.o.b.  port,  packed 
price  to  the  United  States,  or  to  an  unrelated 
trading  company,  with  deductions  for  Inland 
freight,  insurance,  and  shipping,  as  appro¬ 
priate. 

d.  Home  Market  Price.  For  the  purposes  of 
this  determination  of  sales  at  not  less  than 
fair  value,  the  htxne  market  price  was  cal¬ 
culated  on  the  basis  of  the  f.o.b.  delivered 
price  to  distributors.  Adjustments  were  made 
for  dealer  incentive  rebates.  Inland  freight, 
insurance,  warranty  costs,  a  government  cal¬ 
ibration  fee.  Interest  costs,  a  trade-in  allow¬ 
ance,  an  operation  manual,  a  warranty  card, 
differences  in  merchandise,  and  differences 
in  packing,  as  appropriate. 

Adjustments  for  differences  In  circum¬ 
stances  of  sale  in  accordance  with  S  153.10, 
Customs  Regulations  (19  CFR  153.10),  for 
rebates,  warranty  costs,  government  calibra¬ 
tion  fee,  trade-in  allowance,  operation  man¬ 
ual,  and  warranty  card,  were  based  on  actual 
costs  Incurred  In  the  home  market  and  were 
directly  related  to  the  sales  under  considera¬ 
tion. 

Adjustments  for  interest  expenses  and 
packing  expenses  relate  to  the  difference  In 
those  costs  between  home  market  sales  and 
sales  for  export  to  the  United  States. 

Adjustments  were  made  In  the  case  of 
Kubota  and  Yamato  Scale  fc»:  differences 
in  merchandise.  The  adjustment  relates  to 
the  differences  in  cost  of  materials  and  di¬ 
rect  labOT  In  the  production  of  the  home 
market  scales  and  those  exported  to  the 
United  Staites. 

Adjustments  were  claimed  by  all  three 
manufacturers  for  differences  In  circum¬ 
stances  of  sale  In  accordance  with  {  153.10, 
Custmns  Regulations  (19  CFR  153.10),  for 
advertising  costs.  Adjustments  for  these 
claims  have  been  disallowed  as  not  having 
been  showm  to  be  directly  related  to  the 
sales  under  consldnatlon. 

A  claim  has  been  made  by  the  petitioner 
that  there  is  no  fcureign  market  value  since 
the  Japanese  manufacturers  do  not  sell  In 
the  home  maiket  at  a  single  price  in  accord¬ 
ance  with  section  205  of  the  Antidumping 
Act.  1921,  as  amended  (19  UB.C.  164  et 
seq.).  The  fair  value,  and  thereby  the  for¬ 
eign  market  value.  In  this  case  was  based 
upon  the  weighted  avCTage  price  as  defined 
In  I  153.16  of  the  Customs  Regultalons  (19 
CFR  153.16),  which  furth^'  defines  section 
205  of  the  Act.  The  use  of  weighted  average 
price  is  established  practice  In  the  determi¬ 
nation  of  fair  value  In  cases  of  sales  at  vary¬ 
ing  prices  when  there  Is  no  preponderant 
price. 

Additionally,  notwithstanding  the  prior 
paragraph,  the  petitioner  has  claimed  In  ac¬ 
cordance  with  section  202  of  the  Act  that  an 
upward  adjustment  should  be  made  In  the 
fair  value,  and  thereby  the  foreign  market 
value,  for  differences  In  the  quantity  of  the 
subject  articles  sold  In  the  home  market 
and  to  the  United  States.  However,  although 
the  aggregate  quantity  of  the  subject  mer¬ 
chandise  sold  In  the  home  market  by  each 
of  the  manufacturers  Investigated  exceeded 
that  sold  to  the  United  States,  the  quantities 
of  Individual  sales  to  the  United  States  were 
greater  in  every  case  than  the  quantities 
of  Individual  sales  in  the  home  market.  Con¬ 
sequently,  in  accordance  with  section  202  of 
the  Act  and  1 163JI  of  the  Customs  Regula¬ 
tions  (19  CFR  153.9).  no  upward  adjustment 
In  the  foreign  market  value  is  warranted. 

e.  Results  of  Fair  Value  Comparisons.  Using 
the  above  criteria,  purchase  pilce  was  found 
to  be  not  less  than  the  home  market  price 


of  such  or  similar  merchandise.  Comparisons 
were  made  on  approximately  95  percent  of  all 
fully  automatic  digital  scales  from  Japan 
sold  to  the  United  States  during  the  period 
of  investigation. 

This  determination  and  statement  of 
reasons  therefor  are  published  pursuant 
to  S  153.34(c)  of  the  Customs  Regula¬ 
tions  (19  CFR  153.34(c) ) . 

Peter  O.  Suchman, 

Acting  Assistant  Secretary 

of  the  Treasury. 

December  30,  1976. 

IFR  Doc.77-469  Filed  1-5-77; 8; 45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  228] 

ASSIGNMENT  OF  HEARINGS 

January  3,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cares  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

No.  36307  Sub  4,  RadioacUve  Materials,  Hll- 
nols  Terminal  Railroad  Company  now  as¬ 
signed  January  11,  1977  at  the  Offices  of 
the  Interstate  Commerce  Commission  In 
Washington,  D.C.  Is  now  being  camcelled. 
MC  3005,  Chicago  Kansas  City  Freight  Line, 
Inc.,  now  being  assigned  February  2,  1977 
(1  day) .  at  Kansas  (Tlty,  Missouri;  In  Room 
609  Federal  Office  Building,  911  Walnut 
Street. 

MC  134068  Sub  28,  Kodiak  Refrigerated  Lines, 
Inc.  now  assigned  January  13,  1977  at  San 
Francisco,  Califranla  Is  now  cancelled,  ap¬ 
plication  dismissed. 

MC  78228  Sub  56,  J.  MlUer  Express,  Inc.  now 
assigned  January  13,  1977  at  the  Interstate 
Commerce  Commission  In  Washington,  D.C. 
Is  cancelled  a««i  being  transferred  to  Modi¬ 
fied  Procedure. 

MC  140829  (Sub- 14),  Cargo  (Contract  Carrier 
Corp,  now  assigned  March  3,  1977  at 
Omaha,  Nebraska,  has  been  postponed 
Indefinitely. 

MC  138328  Sub  30,  Clarence  L.  Werner,  dba 
Werner  Enterprises  now  being  assigned 
March  3,  1977  (2  days),  at  Omaha,  Ne¬ 
braska  In  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  140513  Sub  1,  LH.T.  Co.,  Inc.  now  as¬ 
signed  January  25,  1977  at  the  Interstate 
Commerce  Commission  In  Washington, 
D.C.  is  now  cancelled,  application  dis¬ 
missed. 

MC  119988  Sub  94,  Great  Western  Trucking 
Co.,  Inc.  now  being  assigned  March  14, 1977 
(1  day),  at  Denvw,  Colorado  in  a  hearing 
room  to  be  later  designated. 

MC  138253  Sub  2.  Monfort  Transportation 
Company  now  assigned  March  14,  1977  at 
Denver,  Ocdorado  is  now  cancelle<L  tripli¬ 
cation  dismissed. 
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MC-P  12844.  Aiiron  Past  Pralght,  Incw— 
ParcluM  (Portloa) — Fiwnian  Tank  Sot- 
Ice.  ln&  aad  MC  120523  Sub  Nol  8,  Aurora 
Fast  Freight.  Inc.  now  being  assigned  April 
12,  1977  (9  days),  at  Chicago,  Illinois  In 
a  hearing  room  to  be  later  designated. 

MC  141730,  Andrews  A  Sons  Trucking  Zne. 
now  assigned  March  2,  1977  at  Lw  Angeles, 
California  Is  cancelled,  appllcJaion  dis¬ 
missed. 

MC  107515  (Sub- 1019),  Refrigerated  Trans¬ 
port  Co..  Inc.,  now  being  assigned  March 
7,  1977  (1  week),  at  Atlanta,  Oeorlga,  in  a 
hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-542  Piled  l-5-77;8:45  am] 


FOURTH  SECTION  APPUCATiON  FOR 
RELIEF 

January  3,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  frmn  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or 
before  January  21, 1977. 

PSA  No.  43293 — Iron  and  Steel  Pipe 
to  the  Southwest.  Filed  by  Southwestern 
Freight  Bureau.  Agent  (No.  B-647),  for 
Interested  rail  carriers.  Rates  on  iron  or 
steel  pipe  or  tubing,  in  carloads,  as  de¬ 
scribe  in  the  application,  from  points 
In  official  (including  Illinois)  and  west¬ 
ern  trunk-line  territories,  to  Stephen- 
ville,  Texas. 

Grounds  for  relief — ^Rate  relationship. 

Tariff — Supplement  114  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  259-F, 
I.C.C.  No.  5080.  Rates  are  published  to 
become  effective  on  Febniary  4, 1977. 

By  the  (Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-543  FUed  l-5-77;8;45  am] 


[Notice  No.  100] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  imder  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statemoat 
by  applicants  that  there  will  be  no  slg- 
nificsmt  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  the  a];H>licatlon. 

Protests  against  approval  of  the  ap- 
plicatiop,  which  may  Include  a  request 
.tox  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  February  7, 


1977.  Failure  seasonably  to  file  a  protest 
win  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  In  the  proceed¬ 
ing.  A  protest  must  be  served  upon  ap¬ 
plicants'  representative(s) ,  or  applicants 
(if  no  such  representative  Is  named), 
and  the  protestant  must  certify  that  such 
service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76798  filed  December  9, 
1976.  TRANSFEREE:  A.  D.  Ray  Truck¬ 
ing,  Inc.,  1948  Edgar.  Rock  Springs.  Wyo¬ 
ming.  82901.  TRANSFEROR:  A.  D.  Ray 
Trucking  Company,  A  Partnership,  P.O. 
Box  1363,  Rock  Springs,  Wyoming.  82901. 
APPLICANTS’  REPRESENTATIVE: 
Stockton  and  Lewis,  The  1650  Grant  St. 
Bldg.,  Denver,  Colorado.  80203.  Authority 
sought  for  purchase  by  transferee  of  the 
(H>erating  rights  of  transferor,  as  set 
forth  in  Certificates  No.  MC-106887  and 
MC-106887  (Sub-No.  5)  Issued  June  30. 
1948,  and  January  12,  1951  respectively, 
as  follows:  Machinery,  equipment,  ma¬ 
terials,  and  supplies  (except  gflsonite), 
used  in  or  in  cwmectlon  with  the  dis¬ 
covery,  development,  production,  refin¬ 
ing,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery,  ma¬ 
terials,  equipment,  and  supplies  (except 
gilsonite) ,  used  in,  or  in  connection  with, 
the  cwistrucUon,  operation,  rei>air,  serv¬ 
icing,  maintenance,  and  dismantling  of 
plp)e  lines,  including  the  stringing  and 
picking  up  thereof  (but  not  including 
the  stringing  or  picking  up  of  pii)e  in 
connection  with  main  pipe  lines),  be¬ 
tween  points  and  places  in  Lincoln, 
Sweetwater,  Unlta,  ^blette,  and  Teton 
Counties,  Wyo.,  Uintah,  Daggett, 
Duchesne.  Carbon,  and  Emery  Counties, 
Utah,  and  in  that  portion  of  Colorado  on 
and  west  of  U.S.  Highway  85  and  on  and 
north  of  U.S.  Highway  50.  Unrefined 
petroleum,  in  bulk,  in  tank  trucks  be¬ 
tween  ix>ints  and  places  in  Colorado. 
Utah,  and  W3romlng,  within  100  miles  of 
Rock  Springs,  Wyo.,  Including  Rock 
Springs.  MC-106887  Sub-No.  5 — Machin¬ 
ery,  equipment,  materials,  and  supplies 
us^  in,  or  In  connection  with,  the  dis¬ 
covery,  development,  production,  refin¬ 
ing,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  pietroleum  and  their  products 
and  by-products,  not  including  the 
stringing  or  picking  up  of  pipe  in  con¬ 
nection  with  pipe  lines,  and  machinery. 


equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  construc¬ 
tion.  <g)eratlon,  repair,  servicing,  main¬ 
tenance  and  dismantling  of  pii)e  lines, 
including  the  stringing  and  picking  up 
thereof,  except  the  stringing  or  picking 
up  of  pipe  in  coimectlon  with  main  or 
tnmk  pipe  lines,  between  points  in  Fre¬ 
mont  County,  Wyo. 

Transferee  presently  holds  no  author¬ 
ity  from  this  Ccmunlssion.  Application 
has  not  been  filed  fcM*  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-rc-76807.  filed  December  26, 
1976.  Transferee:  Hemmings  Moving  & 
Storage  Co..  Inc.,  P.O.  Box  96.  Chester, 
N.J.  07930.  Transferor:  Kinnaman  Stor¬ 
age,  Brown  St.,  Washington.  N.J.  07882. 
Applicants’  representative:  Thomas  F.  X. 
Foley.  P.O.  Box  1409,  167  Fairfield  Road, 
Fairfield,  N.J.  07006.  Authority  soiight 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor  set  forth  in  Cer¬ 
tificates  Nos.  MC-94007  and  MC^^4007 
(Sub-No.  9),  Issued  by  the  Commission 
July  7,  1953  and  October  10.  1962,  re¬ 
spectively,  as  follows:  Ofl.  cardboard 
boxes,  textile  materials,  metal  tile,  saw¬ 
dust.  household  goods,  fiowers,  plants, 
shrubbery,  and  greenhouse  supplies, 
from,  to,  and  between  points  in  New  Jer¬ 
sey,  New  York.  Pennsylvania,  Connec¬ 
ticut,  Rhode  Island,  Massachusetts,  New 
Hampshire.  Vermont,  Maryland.  Dela¬ 
ware,  Virginia,  Michigan,  Virginia,  Ohio, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia.  Transferee  presently  holds  au¬ 
thority  from  this  Commission  under  No. 
MC-1 42671  TA.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b). 

No.  MC-PC-76816,  filed  November  5, 
1976.  Transferee:  Di-Jub  Leasing  Corp., 
P.O.  Box  155  Uptown,  Hoboken,  New 
Jersey  07030.  Transferor:  Water  Trans¬ 
port,  Inc.,  Suite  960,  17  Battery  Place 
North,  New  York,  New  York  10004.  Ap¬ 
plicant’s  representatives:  Thomas  F.  X. 
Foley,  Attorney  for  transferee,  c/o  Bowes, 
Millner,  Rodgers  &  Llberstein,  P.O.  Box 
1409,  Fairfield,  New  Jersey  07006.  Max¬ 
well  A.  Howell,  Attorney  for  transferor, 
1100  Investment  Building,  1511  K  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificates  No.  MC%-90794  and 
MC-90794  (Sub-No.  5) ,  Issued  January  8, 
1971,  and  December  4,  1972,  respectively, 
as  follows:  Rugs,  draperies,  ticket  booths, 
advertising  material,  motion  picture 
machines,  premiiims,  programs,  and 
theatre  furniture  and  furnishings  be¬ 
tween  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  Pa.  and 
points  in  New  Jersey  within  60  miles  of 
Columbus  Circle.  New  York,  N.Y.;  and 
general  commodities  with  the  usual  ex¬ 
ceptions  in  containers  or  trailers  having 
a  prior  or  subsequent  movement  by  water 
between  points  in  that  part  of  the  New 
York,  N.Y.  Commercial  Zone  within 
which  local  op>erations  may  be  conducted 
pursuant  to  the  partial  exemption  of  sec- 
Ucm  203(b)(8)  of  the  Interstate  Com¬ 
merce  Act,  on  the  one  hand,  and,  on  the 
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other,  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New’  Hamp¬ 
shire,  New  Jersey,  Rhode  Island,  and 
specified  portions  of  Pennsylvania  and 
New  York. 

Transferee  presently  holds  no  author¬ 
ity  from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
under  section  210a<b> . 

No.  MC-FC-76823,  filed  November  22, 
1976.  Transferee:  QUIMBY  TRUCKING, 
INC.,  P.O.  Box  807,  Hermiston,  Oregon 
97838.  Transferor:  Henry  L.  Campbell, 
P.O.  Box  307,  Helix,  Oregon  97835.  Ap¬ 
plicant’s  representative:  Lawrence  V. 
Smart,  Jr.,  Attorney  at  Law,  419  N.W. 
23rd  Avenue,  Portland,  Oregon  97210. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificate  No.  MC- 
115865,  issued  March  22, 1957,  as  follows: 
General  commodities  with  the  usual  ex¬ 
ceptions  over  specified  regular  routes  be¬ 
tween  Pendleton,  Oreg.  and  Helix,  Oreg. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  made  for  temporary  authority  un¬ 
der  section  210a(b) . 

No.  MC-PC-76845,  filed  December  1, 
1976.  Transferee:  Sibony  Lease  &  Finance 
Co.,  a  corporation,  U.S.  Highway  #27  at 
N.W.  1st  St.,  South  Bay,  Florida  33493. 
Transferor:  J.  G.  Weeks  &  Sons,  Inc.,  140 
Market  St.,  Pahokee,  Florida  33476.  Ap¬ 
plicants’  representative:  John  P.  Bond, 
Attorney  at  Law,  2766  Douglas  Rd., 
Miami,  Fla.  33133.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  of  Registration  No.  MC-128775 
Sub  1,  issued  April  26,  1976,  as  follows: 
Raw  sugar,  hi  bulk,  over  irregular  routes 
and  on  Irregular  schedules  between 
points  and  places  in  Palm  Beach  County, 
Florida.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a (b). 

No.  MC-FC-76848,  filed  December  7, 
1976.  TRANSFEREE:  Brainerd  A. 
Brown,  48  Leetes  Road,  Branford,  Con¬ 
necticut  06405.  TRANSFEROR:  ^iarra 
Trucking  and  Moving,  Inc.,  P.O.  Box  613, 
Branford,  Connecticut  06405.  APPLI¬ 
CANT’S  REPRESENTATIVE:  John  E. 
Fay,  Esq.,  630  Oakwood  Avenue,  West 
Hartford,  Connecticut  06110.  Authority 
sought  for  purchase  by  transferee  of-the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  of  Registration  No. 
MC-97447  (Sub-No.  1) ,  issued  September 
15,  1972,  as  follows:  General  commodi¬ 
ties  with  the  usual  exceptions  over  a  reg¬ 
ular  route  between  Branford  and  New 
Haven  and  over  irregular  routes  within 
all  points  in  Connecticut,  and  household 
goods  and  office  fumitine  and  equipment 
between  all  points  in  Connecticut. 

Transferee  presently  holds  no  au¬ 
thority  frcnn  this  Commission.  Applica¬ 
tion  has  not  been  made  for  temporary 
authority  under  section  210a<b) . 

No.  MC-FC-76850,  filed  December  2, 
1976.  TRANSfTSlEE:  Frank  Potter 
Trucking  Co.,  A  Corporation,  215  Main 


Sti’eet,  Boonville,  Mo.  65233.  TRANS¬ 
FEROR:  Frank  Potter,  Doing  Business 
As  Frank  Potter  Trucking  Company, 
RFD  1,  BoonvUle,  Mo.  65233.  APPLI- 
CAN’TS’  REPRESENTATIVE:  Herman 
W.  Huber,  Esquire,  101  East  High  Street, 
Jefferson  City,  Mo.  65101.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permit  No.  MC-1 24393,  issued 
May  13,  1963,  as  follows:  Fiberboard, 
from  Boonville,  Mo.,  to  points  in 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Ne¬ 
braska,  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  Texas,  and  Wisconsin;  waste- 
paper,  from  Kansas  City,  Kans.,  and  East 
St.  Louis,  HI.,  to  Boonville,  Mo.;  granu¬ 
lated  asphalt,  from  Augusta,  Kans.,  to 
Boonville,  Mo.;  aluminum  sulphate,  in 
bags,  from  the  site  of  the  plant  of  Allied 
Chemical  Company  at  or  near  Collins¬ 
ville,  HI.,  to  Boonville,  Mo.;  and  wax,  in 
drums,  from  Kalamazoo,  Mich.,  to 
Boonville,  Mo. 

Transferee  presently  holds  no  au¬ 
thority  frmn  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-541  Filed  1-5-77:8:45  ami 
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PETITIONS  FOR  MODIFICATION,  INTER¬ 
PRETATION  OR  REINSTATEMENT  OF 

OPERATING  RIGHTS  AUTHORITY 

December  31, 1976. 

The  following  petitions  seek  modi¬ 
fication  or  interpretaticm  of  existing  op¬ 
erating  rights  authority,  or  reinstate¬ 
ment  of  terminated  operating  rights  au¬ 
thority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author¬ 
ity  must  be  filed  with  the  Commissicm  on 
or  before  February  7,  1977.  Such  protest 
shall  comply  with  Special  Rule  247(d)  of 
the  Commission’s  General  Rules  of  Prac¬ 
tice  (49  CFR  1100.247)  ^  and  shall  Include 
a  c(»iclse  statement  of  protestant’s  in¬ 
terest  in  the  proceeding  and  copies  of  its 
confilcting  authorities.  Verified  state¬ 
ments  in  opposition  should  not  be  tend¬ 
ered  at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti¬ 
tioner’s  representative,  or  petitioner  if 
no  representative  is  named. 

No.  MC  129068  (Sub-No.  8) ,  (notice  of 
filing  of  petition  to  modify  commodity 
description)  filed  October  21,  1976.  Peti¬ 
tioner:  GRIFFIN  ’TRANSPORTATION, 
INC.,  3002  S.  Douglas  Blvd.,  Oklahoma 
City,  Okla.  73150.  Petitioner’s  represent¬ 
ative:  C.  L.  Phillips,  Room  248,  1411 
Classen  Boulevard.  Oklahoma  City,  Okla. 
73106.  Petiticmer  holds  a  motor  common 
carrier  Certificate  in  No.  MC  129068 


^  Ck>ples  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Comi^sslon,  Washing¬ 
ton.  D.C.  20423. 


(Sub-No.  8>,  issued  January  5,  1973,  au¬ 
thorizing  transportation,  as  pertinent, 
over  irregular  routes,  of  Used  mobile 
homes,  in  secondary  movements,  in 
truckaway  service,  from  Lawton,  Okla., 
to  points  in  Arkansas,  Colorado,  Kansas. 
Louisiana,  Missouri,  New  Mexico  and 
Texas. 

By  the  instant  petition,  petitioner 
seeks  to  delete  the  restrictive  word 
"used”  from  the  above  commodity  so  as 
to  read  “Mobile  homes’’. 

Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

notice 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
w'hich  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  confiict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by 
joinder.  Interline,  or  other  means — by 
which  Protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposM),  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re¬ 
jected,  The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis¬ 
sion.  and  a  copy  shall  be  served  concur¬ 
rently  upon  applicant’s  representative,  or 
applicant  if  no  representative  is  named. 

If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re¬ 
quirements  of  section  247(d)(4)  of  the 
special  rules,  and  shall  include  the  cer¬ 
tification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  under  procedures  ordered  by  the 
Commission  w’ill  result  in  dismissal  of  the 
appUcation. 

Further  processing  stei>s  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  mccept  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  TTedkral  BaczsTsa  cH  a 
notice  that  the  proceeding  has  bera  as-  • 
signed  for  oral  hearing. 
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Each  applicant  states  that  there  will 
be  no  slgniQcant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application. 

No.  MC  531  (Sub-No.  343),  filed  No¬ 
vember  26.  1976.  Applicant;  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road, 
P.O.  Box  14048.  Houston.  Tex.  77021.  Ap- 
phcant’s  representative:  Wray  E.  Hughes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tung  oil,  in  bulk,  in  tank 
vehicles,  from  Elizabeth  and  Weehawken, 
N.J.  to  Dallas.  Tex. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Houston.  Tex.  » 
San  Francisco,  Calif. 

No.  MC  730  (Sub-No.  400) ,  filed  Decem¬ 
ber  6. 1976.  AppUcant:  PACIFIC  INTER¬ 
MOUNTAIN  EXPRESS  CO.,  a  Corpora¬ 
tion,  1417  Clay  St..  P.O.  Box  958.  Oakland. 
Calif.  94612.  Applicant’s  representative: 

R.  N.  Cooledge  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemicals 
used  for  or  in  soil  sealing  or  binding, 
from  the  plantsite  of  Seepage  Control. 
Inc,,  located  in  Maricopa  County,  Ariz., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 

If  a  healing  is  deemed  necessary,  the  tqipli- 
cant  requests  It  be  held  at  either  San  Fran¬ 
cisco  or  Los  Angeles,  Calif. 

No.  MC  730  (Sub-No.  401),  filed Decem- 
ber  6, 1976.  Applicant:  PAClb'lC  INTER¬ 
MOUNTAIN  EXPRESS  CO.,  a  Corpora¬ 
tion,  1417  Clay  St.,  P.O.  Box  958,  Oakland. 
Calif.  94612.  Applicant’s  representative: 
R.  N.  Cooledge  (some  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
feed  supplement,  in  bulk,  in  tank  vdiicles, 
from  Bisbee,  Ariz.,  to  points  in  Colorado, 
Iowa,  Kansas,  Missouri,  Nebraska.  Okla¬ 
homa,  Texas  and  Washington. 

Notx. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  San  Fran¬ 
cisco  or  Los  Angeles,  Calif. 

No.  MC  4405  (Sub-No.  538) ,  filed  No¬ 
vember  26,  1976.  Applicant:  DEAUnS 
TRANSIT,  INC.,  522  Boston  Avenue,  En¬ 
terprise  Bldg.,  iSilsa,  Okla.  74103.  Appli¬ 
cant’s  representative:  Michael  E.  Miller, 
502  First  National  Bank  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  semi-trailers  and  trailer  chassis, 
other  than  those  designed  to  he  drattm  by 
passenger  automobiles,  in  initial  move¬ 
ments,  in  truckaway  service,  from  points 
in  Carter  County,  Okla.,  to  points  in  the 
United  States  (except  Oklahoma,  Alaska 
and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 


No.  MC  11220  (Sub-No.  150),  filed  De¬ 
cember  6,  1976.  Applicant;  GORDONS 
TRANSPORTS.  INC.,  185  West  McLe- 
more  Avenue,  Memphis,  Tenn.  38101.  Ap¬ 
plicant’s  representative:  James  J.  Emlgh, 
P.O.  Box  59,  Memphis,  Tenn.  38101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
(Hassas  A  and  B  explosives,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment) :  Serving  the  plantsite 
and  warehouse  facilities  of  Rheem 
Manufacturing  Company,  located  at  or 
near  Milledgeville,  Ga.,  as  an  off -route 
point  in  connection  with  carrier’s  au¬ 
thorized  regular  route  operation,  from 
and  to  Atlanta,  Ga. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  29643  (Sub-No.  9),  filed  De¬ 
cember  1,  1976.  Applicant:  WALSH 
TRUCKING  SERVICE.  INC.,  50  Bimiey 
Avenue,  Massena,  N.Y.  13662.  Applicant’s 
representative:  Morton  E.  Kiel,  5  World 
Trade  Center.  Suite  6193,  New  Yoi^, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Scrap  metal,  from  Massena,  N,Y„  to  Jer¬ 
sey  Shore,  Pa.,  and  (2)  returned  ship¬ 
ments.  from  Jersey  Shore,  Pa.,  to  Mas¬ 
sena,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Massena, 
N.Y. 

No.  MC  42537  (Sub-No.  55).  filed  No¬ 
vember  29,  1976.  Applicant:  CASSENS 
TRANSPORT  COMPANY,  a  Corporation, 
P.O.  Box  468,  Edwardsville,  HI.  62025.  Ap¬ 
plicant’s  representative:  Donald  W. 
Smith,  Suite  2465,  One  Indiana  Square. 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  trucks,  bod¬ 
ies,  cabs,  chassis  and  unfinished  auto¬ 
mobiles,  including  ambulances,  hearses 
and  taxis,  in  truckaway  service,  in  initial 
and  secondary  service,  from  Newark,  Del., 
to  points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky.  Michigan,  Minnesota, 
Missouri,  Ohio,  Tennessee,  and  Wisccm- 
sln,  the  secondary  service  is  restricted  to 
traffic  having  a  prior  movement  from 
facilities  of  Chrysler  Corporation  or  im¬ 
ported  by  Chrysler  Corporation. 

Note. — Common  control  may  b«  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Detroit, 
Mich,  or  Washington.  D.C. 

No.  MC  42537  (Sub-No.  56) ,  filed  No¬ 
vember  26,  1976.  Apidicant:  CABSENS 
TRANSPORT  COMPANY,  a  Corporation. 
P.O.  Bov  468.  Eklwardsville,  HI.  62025. 
Applicant’s  representative:  Dcmald  W. 
Smith.  Suite  2465,  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  (^lerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Automobiles,  trucks. 


bodies,  cabs,  chassis  and  unfinished  auto¬ 
mobiles,  including  ambulances,  hearses, 
and  taxis,  in  truckaway  service,  in  initial 
and  secondary  movements,  from  points  in 
Wasme  and  Macomb  Counties.  Mich.,  to 
points  in  Delaware,  the  secondary  serv¬ 
ice  is  restricted  to  traffic  having  a  prior 
movement  from  facilities  of  Chrysler 
Corporation  or  imported  by  Chrysler 
Corporation. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Detroit, 
Mich,  or  Washington,  D.C. 

No.  MC  42537  (Sub-No.  57) ,  filed  No¬ 
vember  26.  1976.  Applicant:  CASSENS 
TRANSPORT  CXJMPANY,  a  Corporation, 
P.O.  Box  468,  Edwardsville,  HI.  62025. 
Applicant’s  representative:  Donald  W. 
Smith’,  Suite  2465.  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Motor  vehicles  in  initial 
and  secondary  movements,  in  truckaway 
service,  bodies,  cabs  and  chassis,  from 
the  facilities  of  Chrysler  Corporation 
located  in  Boone  County,  HI.,  to  points  in 
Delaware,  Maryland.  New  Jersey,  Vir- 
ETinia,  and  the  District  of  Columbia,  the 
secondary  service  is  restricted  to  traffic 
having  a  prior  movement  from  facilities 
of  Chrysler  Corporation  or  imported  by 
Chrysler  Corporation. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Detroit. 
Mich,  or  Washington.  D.C. 

No.  MC  56409  (Sub-No.  12),  filed 
Novanber  26,  1976.  Applicant:  MAJOR 
TRANSPORT,  INC.,  Box  204,  Highway 
135  and  Airport  Road,  Palmyra,  Wise. 
53156.  Appliesmt’s  representative:  David 
V.  Purcell,  111  East  Wisconsin  Avenue. 
Milwaukee,  Wise.  53202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Generators,  parts,  and  ac¬ 
cessories,  from  the  plant^te  and  facility 
of  Generac  Corporation,  in  Waukesha 
County,  Wls.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Milwau¬ 
kee,  Wis..  or  Chicago,  HI. 

No.  MC  59120  (Sub-No.  41).  filed 
November  18,  1976.  Applicant:  ^ZOR 
EXPRESS,  INC..  Eazor  Square,  Pitts¬ 
burgh.  Pa.  15201.  Applicant’s  represent¬ 
ative;  John  A.  Vuono,  2310  Grant  Build¬ 
ing,  Pittsburgh.  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment) ,  serving  points  in  West 
Virginia,  points  in  Virginia  on  and  west 
of  a  line  beginning  at  the  West  Vir¬ 
ginia- Virginia  State  line  and  extending 
along  Interstate  Highway  64  to  junction 
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U.S.  Highway  220,  and  thence  alcaig  U.S. 
Highway  220  to  the  Virginia-North  Car¬ 
olina  State  line,  and  points  In  Kentucky 
on  and  east  of  Interstate  Highway  75,  as 
off-route  points  in  connection  with  car¬ 
rier’s  presently  authorized  regular-route 
operations. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Pitts¬ 
burgh,  Pa. 

No.  MC  70267  (Sub-No.  14) ,  filed  No¬ 
vember  16,  1976.  Applicant:  ECKERT 
TRUCKING.  INC.,  1090  East  Springetts- 
bury  Avenue,  York,  Pa.  17403.  Applicant’s 
representative:  Norman  T.  Petow,  43 
North  Duke  Street,  York,  Pa.  17401.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  from  West 
Tvlanchester  Township  (York  County), 
Pa.,  to  Birmingham,  Demopolis,  Gads¬ 
den,  Leeds,  Mobile,  N.  Birmingham, 
Phenix  City,  Ragland,  and  Robertsdale, 
Ala.;  Brooksville,  Bunnell,  Dania,  Port 
la  Dania,  Miami,  Tampa,  Tarpon 
Springs,  and  W.  Palm  Beach,  Fla.;  At¬ 
lanta,  Roberta,  and  Rockmart,  Ga. ;  Chi¬ 
cago,  Hampton,  and  Granite  City,  Ill.; 
Buffalo,  Chesterton,  E.  Chicago,  Gary, 
Greencastle,  Speed,  and  Mitchell,  Ind.; 
Ashland,  Butler,  Newport,  and  S.  Shore, 
Ky.;  Thomaston,  Maine,  Alpenas,  Bay 
City,  Cement  City,  Charlevoix,  Dearborn, 
Detroit,  Dundee,  Essexville,  Ludington, 
Petoskey, '  Port  Huron,  and  Trenton, 
Mich.;  Artesia,  Brandon,  and  Red  Wood, 
Miss.;  Catawba,  Harleyville,  and  Holly 
Hill,  S.C.;  Chattanooga,  Counce,  Cowan, 
N.  Birmingham,  and  Nashville,  Tenn. 

Note. — ^If  a  hearing  is  deemed  neceasary, 
the  applicant  requests  it  be  held  at  Harris¬ 
burg,  Pa. 

No.  MC  83539  (Sub-No.  447) ,  filed  De¬ 
cember  6,  1976.  Applicant:  C  &  H 
’TRANSPORTA’nON  CO.,  INC.,  2010 
West  Commerce  St.,  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
ative:  Thomas  E.  James  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Trailers  and  trailer  chassis  (except  those 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles),  from  points  in  Coffee  County, 
Ala.,  to  points  in  the  United  States  (ex¬ 
cept  Alabama  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Birmingham,  Ala.,  or 
Washington,  D.C. 

No.  MC  86247  (Sub-No.  8),  filed  No¬ 
vember  29,  1976.  Applicant:  I.C.L.  IN- 
TERNA’nONAL  CARRIERS  LIMITED. 
1333  College  Avenue,  Windsor,  Ontario, 
Canada  N9C3Y9.  Applicant’s  representa¬ 
tive:  Joseph  P.  Allen,  1020  18th  Street, 
Detroit,  Mich.  48216.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Sand,  in  diunp  vehicles,  from  the 
plant  site  of  the  Ottawa  Silica  Company 
located  at  or  near  Rockwood,  Mich.,  to 
ports  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  at  Detroit,  kfich.,  restricted  to  a 


service  performed  in  the  provinces  of 
Canada. 

Non. — Common  control  may  be  involved. 
JX  a  hearing  Is  deemed  necessary,  the  iq>pll- 
cant  requests  it  be  held  at  either  Detroit, 
Mich.,  or  Washington,  D.C. 

NO.  MC  103498  (Sub-No.  49) ,  filed  De¬ 
cember  6,  1976.  Applicant:  W,  D.  SMITH 
TRUCK  LINE,  INC.,  P.O.  Drawer  "C”. 
De  Queen,  Ark.  71832.  Applicant’s  rep¬ 
resentative:  Thomas  B.  Staley,  1550 
Tower  Building,  Little  Rock,  Ark.  71832. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  bark, 
sawdust,  wood  shavings  and  other  wood 
residual  products,  between  points  in  Ar¬ 
kansas,  Louisiana,  Mississippi,  Okla¬ 
homa,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  107012  (Sub-No.  232),  filed 
November  26,  1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  &  Meyer 
Road,  Fort  Wasme,  Ind.  46801.  Appli¬ 
cant’s  representative;  David  D.  Bishop 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Appliances,  equipment, 
and  commercial  and  institutional  fix¬ 
tures  (except  commodities  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment),  and  materials,  parts 
and  supplies  used  in  the  manufacture  of 
appliances,  equipment  and  commercial 
and  institutional  fixtures,  between  points 
in  Iowa,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii. 

Note: — CTommon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Des  Moines, 
Iowa  or  Kansas  City,  Mo. 

No.  MC  107403  (Sub-No.  991),  filed 
November  26,  1976.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave¬ 
nue,  Landsdowne,  Pa.  19050.  Applicant’s 
representative:  John  Nelson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  Pearl 
River  Chemical  Co.,  located  at  or  near 
Pearl  River,  La.,  to  points  in  Albama, 
Arkansas,  Morida,  Georgia,  Mississipi, 
Tennessee,  Texas;  and  (2)  ferrio  sul¬ 
phate,  in  bulk,  in  tank  vehicles,  fr(Hn 
Copperhill,  Tenn.,  to  points  in  Louisiana. 

Notes. — Cmnmon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  107403  (Sub-No.  992),  filed 
December  1,  1976.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave¬ 
nue,  Lansdowne,  Pa.  19050.  Applicant’s 
representative:  John  Nelson  (same  ad¬ 
dress  as  applicant) .  Authcn^y  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Adipic  acid,  dry.  In  bulk.  In 
tank  vehicles,  from  the  plant  site  of 


Monsanto  Company  located  at  or  near 
Gonzales  and  Pensacola,  Fla.,  to  points 
in  Alabama,  Connecticut,  Illinois,  Mary¬ 
land,  Massachusetts,  New  Jersey,  Ohio, 
Pennsylvania,  and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C 

No.  MC  110525  (Sub-No.  1177),  filed 
December  6,  1976.  Applicant:  CHEM¬ 
ICAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  P.O.  Box  200, 
Downingtown,  Pa.  19335.  Applicant’s 
Representative;  Thomas  J.  O’Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adipic  acid,  dry,  in  bulk, 
in  tank  vehicles,  from  the  plantsite  of 
Monsanto  Company,  at  or  near  Gonzales 
and  Pensacola,  Fla.,  to  points  in  Ala¬ 
bama,  Connecticut,  Illinois,  Maryland. 
Massachusetts,  New  Jersey,  Ohio,  Penn¬ 
sylvania,  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Miami.  Fla., 
or  New  Orleans,  La. 

No.  MC  111045  (Sub-No.  137),  filed 
November  19,  1976.  Applicant:  RED¬ 
WING  CARRIERS,  INC.,  P.O.  Box  426, 
Tampa,  Fla.  33601.  Applicant’s  repre¬ 
sentative:  J.  V.  McCoy  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Adipic  acid,  dry,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Mansanto  Com¬ 
pany,  at  or  near  Gonzalez  and  Pensacola, 
Fla.,  to  (>olnts  in  Illinois,  Maryland. 
Massachusetts,  New  Jersey,  Ohio,  and 
West  Virginia. 

Note. — Conmion  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  St.  Louis,  Mo,,  or 
Pensacola,  Pla. 

No.  MC  114273  (Sub-No.  275),  filed  De¬ 
cember  6,  1976.  Applicant:  CKST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406. 
Applicant’s  representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Bldg.,  2720  First  Ave.  NB.,  P.O.  Box  1943, 
Cedar  Rapids,  Iowa  52406.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  paper  articles,  pa¬ 
per  products,  wrapping  paper,  printing 
paper,  and  pulpboard,  from  Franklin. 
Va.,  to  points  in  Ohio. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  anpU- 
cant  requests  it  be  held  at  Washington.  D  C 

No.  MC  115904  (Sub-No.  67)  filed  De¬ 
cember  6,  1976.  Applicant:  GROVER 
TRUCKING  CX).,  a  Corporation.  1710 
West  Broadway,  Idaho  Falls,  Idaho 
83401.  Applicant’s  representative;  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Lumber  and  lumber  mill  products,  from 
the  plantsite  of  Amalia  Lumber  Co.,  at  or 
near  Amalia,  N.  Mex.,  to  points  in 
Arkansas,  Iowa,  ■  Kansas,  Missouri,  Ne¬ 
braska.  Oklahoma,  and  Texas. 
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Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Albuquerque, 
N.  Mex.,  or  Salt  Lake  City,  Utah. 

No.  MC  117068  (Sub-No.  74).  filed  De¬ 
cember  6,  1976.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative:  Paul  F.  Sullivan,  711  Wash¬ 
ington  Building,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction,  earth 
moving,  excavating  and  material  han¬ 
dling  machinery  and  equipment,  and 
parts  thereof,  from  Sky  land,  N.C.,  to 
points  in  Minnesota,  North  Dakota, 
South  Dakota,  and  Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  117815  (Sub-No.  260),  filed 
November  26,  1976.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  S.E.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli¬ 
cant’s  representative:  Larry  D.  Knox,  900 
Hubhell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  (except  commodities  in  bulk) ,  from 
the  facilities  of  U.S.  Cold  Storage,  at 
Chicago,  HI.,  to  points  in  Iowa,  Kansas, 
Missouri  and  Nebraska. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  119726  (Sub-No.  77) ,  filed  De¬ 
cember  6,  1976.  Applicant:  N.A.B. 

TRUCKING  CO.,  INC.,  1644  West  Edge- 
wood  Avenue,  Indianapolis.  Ind.  46217. 
Applicant’s  representative:  James  L. 
Beattey,  Suite  1000,  130  East  Washing¬ 
ton  St.,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mait  beverages,  in 
cans,  bottles,  kegs  and  other  containers 
(except  in  bulk),  from  the  brewery  and 
warehouse  faciUties  of  Anheuser-Busch 
located  at  or  near  Jacksonville  and 
Tampa,  Fla.,  and  St.  Louis,  Mo.,  to  points 
in  Bibb  County,  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reques.ts  It  be  held  at  either 
Indianapolis,  Ind.  or  Atlanta,  Ga. 

No.  MC  119765  (Sub-No.  42) ,  filed  De¬ 
cember  2,  1976.  AppUcant:  EIGHT  WAY 
XPRESS,  INC.,  5402  South  27th  Street, 
Omaha,  Nebr.  68106.  Applicant’s  r^re- 
sentative:  Arlyn  L.  Westergren,  Suite  530 
Unlvac  Bldg.,  7100  West  Center  Road. 
Omaha,  N^r.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^icle,  over  irregular  routes,  transport¬ 
ing:  Confectionary  (except  in  bulk),  in 
vehicles  equii^jed  with  mechanical  re¬ 
frigeration.  from  Chicago  and  Carol 
Stream,  HI.,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts. 
Michigan,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Virginia 
and  the  District  of  Columbia. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 


\ 

No.  MC  119934  (Sub-No.  208),  filed 
Novttnber  30,  1976.  Applicant:  ECOFF 
TRUCKING,  INC.,  625  K  Broadway, 
Fortville,  Ind.  46040.  Ai^licant’s  rei»e- 
sentative:  Robert  W.  Loser  n,  1009 
Chamber  of  Ccmunerce  Bldg.,  Indiana¬ 
polis,  Ind.  46204.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Hydrochloric  acid,  from  Louisville,  Ky., 
to  points  in  Illinois,  Indiana,  Missouii 
and  Ohio. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Indiana¬ 
polis,  Ind.  or  Louisville,  Ky. 

No.  MC  121496  (Sub-No.  3) ,  filed  De¬ 
cember  6,  1976.  Applicant:  CANGO 
CORPORATION,  Suite  2900,  1100  MUam 
Building,  Houston,  Tex.  77002.  Appli¬ 
cant’s  representative:  E.  Stephen  Heis- 
ley.  Suite  805,  666  Eleventh  Street,  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Petroleum  products, 
as  described  in  Appendix  XIH  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  (except  lique¬ 
fied  petroleum  gases,  anhydrous  am¬ 
monia,  and  asphalt) .  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Brazoria,  (Cham¬ 
bers,  Calhoun,  Coke,  Colorado,  Dallas, 
Ector.  Fayette,  Galveston,  Hansford, 
Hardin,  Harris,  Jefferson,  Liberty,  Mata¬ 
gorda.  Midland,  Montgomery  and  Orange 
Counties,  Tex.,  to  points  in  Florida  and 
Tennessee,  (B)  petroleum  products,  as 
described  in  Appendix  xm  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  in  bulk,  in  tank  ve¬ 
hicles,  frc«n  points  in  Brazoria,  Cham¬ 
bers,  Calhoun,  Coke,  Colorado,  Dallas, 
Ector,  Fayett^  Galveston.  Matagorda, 
Midland,  Montg(xnery  and  Orange 
Counties  Tex.,  to  points  in  Alabama, 
Arkansas.  Georgia,  Oklahoma  and  South 
Carolina.  (C)  petroleum  products  (ex¬ 
cept  liquefied  petroleum  gas) ,  in  bulk,  in 
tank  vehicles,  from  points  in  Brazoria, 
Chambers.  (Calhoun,  Coke,  Colo.,  Dallas, 
Ector.  Fayette,  Galveston,  Hansford, 
Hardin  Harris,  Jefferson,  Lib«i;y,  Mata¬ 
gorda.  Midland,  Montg(»nery  and  Orange 
Counties,  Tex.,  to  points  in  Louisiana  and 
Mississippi  (except  points  in  Washington 
and  Warren  (Counties,  Miss.)  (D)  petro¬ 
leum  products  (except  liquefied  petro¬ 
leum  gas)  that  are  liquid  chemicals  (pet¬ 
rochemicals) ,  in  bulk,  in  tank  vehicles, 

'  from  points  in  Brazoria,  Chambers,  Cal¬ 
houn,  Coke.  Colorado,  Dallas,  Ector,  Fay¬ 
ette.  Galveston  Hansford,  Hardin,  Harris 
Jefferson,  Liberty,  Matagorda  Midland. 
Montgconery  and  Orange  Coimties,  Tex., 
to  points  in  Alabama.  Florida,  Gemrgia, 
Illinois,  Kentucky,  Mississippi,  N<M*th 
Carolina,  South  Carolina,  and  Tennes¬ 
see:  and  (E)  liquefied  petroleum  gases,  in 
bulk,  in  tank  vehicles,  from  points  in 
Brazoria,  Chambers,  (Calhoun,  Coke, 
Colorado,  Dallas,  Ector,  Fayette,  Galves¬ 
ton  Hansford,  Hardin,  Harris,  Jefferson, 
Liberty,  Matagorda,  Midland.  Montgom¬ 
ery  and  Orange  Counties,  Tex.,  to  points 
in  Arkansas,  Mississippi  and  Louisiana. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  b»  held  aa.  a  con¬ 
solidated  record  with  McNair  Transport,  Inc., 
at  Houston,  Tex. 

No.  MC  123407  (Sub-No.  342),  filed 
December  2,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy.  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  wood  products,  and  millwork, 
(1)  from  points  in  Wyoming  (except 
Crook  County.  Wyo.),  to  points  in  Illi¬ 
nois,  -Indiana,  Iowa,  Kansas,  Minnesota. 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota  and  Wisconsin;  and  (2)  from 
(Crook  Coimty,  Wyo.,  to  points  in  Kan¬ 
sas,  Nebraska,  North  Dakota  and  South 
Dakota. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  iq>pU- 
cant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  123407  (Sub-No.  346),  filed 
December  6.  1976.  Applicant:  SAWYER 
’TRANSPORT,  INC.,  South  Haven 
Square,  UB.  Highway  6,  Valparaiso,  Ind., 
46383.  Applicants’  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  wood  products,  and  millwork 
(except  cimimodities  in  bulk) ,  from 
points  in  Idaho,  to  points  in  the  United 
States  in  and  east  of  (Colorado,  Nebraska. 
North  Dakota,  Oklahoma.  South  Dakota 
and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  iq>pll- 
oant  requests  it  be  held  at  Spokane,  Wash. 

No.  MC  124078  (Sub-No.  709),  filed 
November  26, 1976.  Applicant  S(CHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28  Street,  Milwaukee,  Wis. 
53215.  Applicant’s  repress tative:  Rich¬ 
ard  H.  Prevette,  P.O.  Box  1601,  Milwau¬ 
kee,  Wis.  53201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Adipic  acid,  dry,  in  bulk,  in  tAnk  ve¬ 
hicles,  from  the  plantsite  of  Monsanto 
Compcmy  located  at  or  near  Ckmzales 
and  Pensacola,  Fla.,  to  points  in  Ala¬ 
bama,  (Connecticut,  Illinois,  Maryland. 
Massachusetts,  New  Jersey,  Ohio,  Penn¬ 
sylvania  and  West  Virginia. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  124078  (Sub-No.  68),  therefore 
dual  authOTity  may  be  involved.  Common 
control  may  also  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No,  MC  124211  (Sub-No.  281),  filed 
November  29,  1976.  Applicant:  HILT 
TRU(CK  LINE,  INC.,  P.O.  Box  988. 
D.T.S.,  Omaha,  Nebr.  68101.  Anilicant’s 
representative:  Thcxnas  L.  Hilt  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  manufac¬ 
tured,  processed,  sold,  used,  distributed 
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and  dealt  in  by  manufacturers,  con¬ 
verters,  distributors,  and  printers  or 
paper  and  paper  products  (except  In 
bulk) ,  between  points  in  Wisconsin  and 
the  Upper  Peninsula  of  Michigan,  on  the 
one  hand,  and,  on  the  other,  points  in 
tire  United  States  'except  Alaska  and 
Hawaii ' . 

Note. — Common  control  may  be  involved. 
II  a  hearing  is  deemed  necessary,  the  appli- 
l  arit  requests  It  be  held  on  a  Consolidated 
record  with  Aubrey  Freight  Lines.  Inc..  Con¬ 
tainer  Transit,  Inc..  Curtis  Inc.,  Carl  Subler 
Trucking  Inc..  Truck  Tran.sport.  Inc.,  and 
Diamond  Transportation  Systems.  Inc  .  at 
Milwaukee,  Wis. 

No.  MC  124904  'Sub-No.  5*.  filed  De¬ 
cember  3,  1976.  Applicant:  GIBNEY  DIS¬ 
TRIBUTORS,  INC..  300  Old  Indian  Head 
Road.  Kings  Park,  N.Y.  11754.  Applicant’s 
representative:  Bruce  J.  Robbins.  One 
liefrak  City  Plaza.  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Camp  bag¬ 
gage,  in  seasonal  operations  extending 
from  June  1  to  October  1,  both  dates  in¬ 
clusive,  of  each  year,  between  points  in 
Connecticut,  Delaw^are,  Maryland,  New 
Jersey,  New  York  and  Pennsylvania, 
points  in  Suffolk,  Norfolk,  Plymouth,  Es¬ 
sex,  Middlesex  and  Bristol,  Counties, 
Mass.,  and  the  District  of  Columbia,  on 
the  one  hand,  and,  on  the  other,  points 
in  Mabie,  New  Hampshire  and  Penn¬ 
sylvania. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  New  York.  N.Y. 

No.  MC  125777  <Sub-No.  182) ,  filed  De¬ 
cember  3,  1976.  Applicant:  JAC^  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave¬ 
nue,  Gary,  Ind.  46406.  Applicant’s  rep¬ 
resentative:  CTarl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago,  Ill.  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Lead  oxide,  in  dump 
vehicles,  from  Hammond,  Ind.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago 
111. 

No.  MC  126049  < Sub-No.  18),  filed  No¬ 
vember  29,  1976.  Applicant:  DODEN 
TRUCKING  COMPA17Y,  INC.,  Woden, 
Iowa  50484.  Applicant’s  representative: 
dayUm  L.  Womson,  626  Brick  and  Tile 
Bldg.,  Mason  City,  Iowa  50401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  Irregular  routes, 
trani^rting:  Ice  cream,  ice  milk,  and 
sherbet;  and  ice  milk,  sherbet,  and  fruit 
flavored  novelty  items,  between  Milwau¬ 
kee,  Wis.,  on  the  one  hand,  and,  on  the 
other  Dubuque  and  Cedar  Rapids,  Iowa. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requesta  It  be  held  at  either 
Mason  City,  or  Des  Moines,  Iowa. 

No.  MC  126276  (Sub-No.  161),  filed 
December  3,  1976.  Applicant:  FAST 
MOTOR  SERVICE.  INC.,  9100  Plain- 
field  Rd..  Brookfield.  HL  60513.  AppU- 
cant’s  representative:  James  C.  Hard¬ 
man,  33  N.  LaSalle  St..  Chicago.  HI. 


60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (A)  Con¬ 
tainers,  container  closures,  container 
components,  and  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  containers,  (1)  from  Itasca,  Peoria 
Heights  and  Chicago,  HI.,  Kansas  Cfity 
and  Lenexa,  Kans.,  Louisville,  Ky.,  Man¬ 
kato,  Minn.,  St.  Joseph  and  St.  Louis, 
Mo.,  Omaha,  Nebr.,  Bedford  Heights, 
Cleveland,  Columbus  and  Worthington, 
Ohio.  West  Mifflin,  Pa.,  and  LaCrosse, 
Wis.,  to  points  in  Arkansas,  Illinois.  In¬ 
diana,  Iowa,  Kansas,  Kentucky',  Michi¬ 
gan,  Minnesota,  Missouri.  Nebraska,  New 
York.  Ohio,  Pennsylvania.  Tennessee, 
and  Wisconsin,  (2)  from  Danville.  Ill., 
to  points  in  Arkansas,  Iowa.  Michigan, 
Nebraska  and  points  in  Milwaukee,  Ke¬ 
nosha  and  Racine  Counties,  Wis..  and 
Kansas  City  and  St.  Louis,  Mo..  <3)  from 
St.  Paul  and  Arden  Hills,  Minn.,  to  points 
in  Michigan,  (4)  from  Cincinnati,  and 
Sharonville,  Ohio,  to  points  in  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan,  and 
St.  Louis,  Mo.,  Minneapolis,  Mimi.,  and 
Kenosha,  Milwaukee  and  Racine,  Wis., 
and  (4)  from  Racine,  Wis.,  to  points  in 
Arkansas,  Iowa,  Kansas,  Michigan  and 
Nebraska,  and  Danville  and  (Chicago,  Hi., 
(B)  closures  and  materials  used  in  the 
manufacture  of  containers  (1)  from 
Burns  Harbor,  Portage  and  Chesterton, 
Ind.,  to  points  in  Arkansas,  Hlinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Michi¬ 
gan,  Minnesota.  Missouri,  Nebraska,  New 
York,  Ohio,  Pennsylvania,  Tennessee 
and  Wisconsin;  and  (C)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  (1)  between 
the  plant  and  warehouse  sites  of  Contl- 
nentel  Can  Company.  U.S.A.,  a  member 
of  The  Continental  Group,  Inc.  at  Alsip, 
Bridgeview,  Chicago.  Danville,  Itasca, 
and  Peoria  Heights,  HI.,  Bums  Harbor, 
CThesterton,  Elwood  and  Portage,  Ind., 
Kansas  City  and  Lenexa,  Mo.,  Louisville, 
Ky..  Shoreham,  Mich.,  Arden  Hills,  Man¬ 
kato.  and  St.  Paul,  Minn.,  St.  Joseph  and 
St.  Louis,  Mo.,  Omaha,  Nebr.,  Bedford 
Heights,  Cincinnati,  Cieveland,  Colum¬ 
bus,  Sharonville,  and  Worthington,  Ohio, 
Oil  City  and  West  Mifflin,  Pa.,  LaCrosse, 
Milwaukee  and  Racine,  Wis.,  under  a 
continuous  contract  or  contracts  in  (A) , 
(B) ,  and  (C)  above  with  The  Continen¬ 
tal  Group  Inc. 

Note. — %  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
lU. 

No.  MC  127539  (Sub-No.  53) ,  filed  De¬ 
cember  2, 1976.  Applicant:  PARKER  RE¬ 
FRIGERATED  SERVICE,  INC.,  1108 
54th  Ave.  East,  Tacoma.  Wash.  98424. 
Applicant’s  representative:  ItHchael  D. 
Duppenthaler,  515  Ly(»i  Bldg.,  607  3rd 
Ave.,  Seattle.  Wash.  98204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transpfutlng:  Butter,  In  cartons  or  pack¬ 
ages,  in  vehicles  equipped  with  mechani¬ 
cal  refrlgeratkxi,  from  Hughson  and 
Willows,  Calif.,  to  the  facilities  of  Brown 
k  Haley  Candy  Company,  and  Tacoma. 
Wash. 


Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  128030  (Sub-No.  112) ,  filed  De¬ 
cember  6,  1976.  Applicant:  THE  STOUT 
TRU(^KING  CO.,  INC.,  P.O.  Box  177. 
Urbana,  Ill.  61801.  Applicant’s  repre¬ 
sentative:  James  R.  Madler,  120  West 
Madison,  Suite  718,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Glass  containers, 
caps  and  closures  thereof  and  corrugated 
boxes,  from  Joliet.  Hi.,  to  points  in  Ken¬ 
tucky  and  St.  Louis,  Mo. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago  or  Springfield,  Ill. 

No.  MC  128273  (Sub-No.  244),  filed 
December  2,  1976.  Applicant;  MID¬ 
WESTERN  DISTRIBUTION,  INC.,  P.O. 
Box  189,  Fort  Scott,  Kans.  66701.  Appli¬ 
cant’s  representative:  Elden  Corban 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  route, 
transporting:  Aluminum  (except  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  C?halmette,  La.  to  Philadelphia, 
Pa.  and  points  in  its  commercial  zone  as 
defined  by  the  Commission;  St.  Louis, 
Mo.,  and  points  in  its  commercial  zone 
as  defined  by  the  Commission,  and  points 
in  Illinois,  Indiana.  Minnesota.  Ohio  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  Orleans,  La.  or  Washington,  D.C. 

No.  MC  128862  (Sub-No.  25) ,  filed  No¬ 
vember  29,  1976.  Applicant;  B.  J.  CECIL 
TRUCKING,  INC.,  P.O.  Box  C,  Clay- 
pool,  Arlz.  85532.  Applicant’s  represen¬ 
tative;  B.  J.  Cecil  (same  address  as 
awilicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular _rputes,  transporting:  Pre¬ 
cipitation  material,  in  bulk,  used  in  a 
leaching  process  to  extract  copper  pre¬ 
cipitates,  from  Doming,  N.  Mex..  to 
Morenci,  Arlz. 

Note. — If  a  hearing  is  deemed  necessary, 
the  iqjplicant  requests  It  he  held  at  either 
Phoenix,  Arlz.,  or  Silver  caty,  N.  Mex. 

No.  MC  128988  (Sub-No.  92) ,  filed  No- 
ven^ber  22,  1976.  Applicant:  JO/KEL. 
INC.,  159  South  Seventh  Avenue.  Box 
1249,  Cffty  of  Industry,  Calif.  91749.  Ap¬ 
plicant’s  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Watt  hour 
meters,  fn»n  the  facilities  of  Westing- 
house  Electric  Corporation  located  at  or 
near  Raleigh,  N.C.,  to  points  in  the 
United  States  on  and  west  of  a  line  be¬ 
ginning  at  the  mouth  of  the  Mississippi 
River  and  extmdlng  al(»ig  the  Missis¬ 
sippi  River  to  its  junction  with  the  west- 
om  boundary  of  Itasca  County,  Minn  , 
thence  northward  along  the  western 
boundaries  ol  Itasca  and  TCnnchirhinp 
Coimtles,  Minn.,  to  the  International 
Boundary  line  between  the  Unlt^  States 
and  Canada,  restricted  against  the  trans- 


FEOERAL  REGISTER,  VOL.  42,  NO.  4 — THURSDAY,  JANUARY  6,  1977 


NOTICES 


1335 


portation  of  ct^nmodities  which  by  rea¬ 
son  of  size  or  weight  require  the  use  of 
special  equipment,  and  ccwrunodltles  In 
bulk,  and  further  restricted  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Westinghouse  Electric  Corporation  of 
Pittsburgh,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Los  Angeles,  Calif.,  or  Pittsburgh,  Pa. 

No.  MC  133591  (Sub-No.  28)  (correc¬ 
tion) ,  filed  October  26,  1976,  published 
in  the  Federal  Register  issue  of  Decem¬ 
ber  2,  1976,  and  republished  in  part  this 
issue.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount  Ver¬ 
non,  Mo.  65712.  Applicant’s  representa¬ 
tive:  Harry  Ross,  58  South  Main  Street, 
Winchester,  Ky.  40391.  The  purpose  of 
this  partial  republication  is  to  correct 
the  “Note”  incorrectly  as  published :  Ap¬ 
plicant  seeks  by  this  application  to  con¬ 
vert  its  Certificate  in  MC  133591,  Sub  3 
and  other  subs,  into  a  Permit  of  Public 
Convenience  and  Necessity.  If  a  hearing 
is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  at  St.  Louis,  Mo.  This 
should  have  read,  as  pertinent:  Appli¬ 
cant  seeks  by  this  application  to  convert 
its  contract  carrier  authority  in  Permits 
No.  MC  134494  (Subs  1,  3,  and  6)  to 
common  carrier  authority.  The  rest  of 
the  publication  remains  the  same. 

No.  MC  135381  (Sub-No.  5),  filed  No¬ 
vember  30,  1976.  Applicant:  DRUM 
TRANSPORTATION  COMPANY,  A  Cor¬ 
poration,  RD.  No,  1,  Montgomery,  Pa. 
17752.  Applicant’s  representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  567,  McLean,  Va. 
22101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Traf¬ 
fic  and  maintenance  paints;  (2)  thermo¬ 
plastic  and  cold  applied  plastic  for  street 
and  highway  marking;  (3)  street  and 
highway  marking  machines;  and  (4) 
materials,  components,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1),  (2),  and  (3)  above,  (ex¬ 
cept  commodities  in  bulk) ,  between  the 
facilities  of  Prismo  Universal  Corpora¬ 
tion  located  at  or  near  Montgomery  and 
Pennsdale,  Pa.,  and  Marble  Palls,  Tex., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east 
of  Arizona,  Colorado,  Nebraska,  North 
Dakota,  and  South  Dakota,  under  a  con¬ 
tinuing  contract  or  contracts  with  Pris¬ 
mo  Universal  Corporation. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  iq>pllcant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  135696  (Sub-No.  4) ,  filed  De¬ 
cember  3,  1976.  Applicant:  LAKE  PORT 
TRUCKING  AND  LEASING,  INC.,  620 
South  Strange  Road,  Elmore,  Ohio 
43416.  Applicant’s  representative:  Ar¬ 
thur  R.  Cline,  420  Security  BuUdtog,  To¬ 
ledo,  Ohio  43604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Beet  pulp,  from  Findlay  and  Fre¬ 
mont,  Ohio,  to  Huron  and  Toledo,  Ohio, 
restricted  to  commodities  destined  in 
foreign  c<»nm«rce. 


Non. — Jt  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  h^d  at  either 
OolumbUB,  CHiio  or  Lsmsing,  Mich. 

No.  MC  136605  (Sub-No.  20) ,  filed  De¬ 
cember  1,  1976.  AppUcant:  DAVIS  BROS 
DIST.,  INC.,  2024  Trade  Street,  P.O.  Box 
1027,  Missoula,  Mont.  59801.  AppUcant’s 
representative:  Joe  Gerbase,  100  Trans- 
w.estem  Building,  404  North  31st  Street. 
Billings,  Mont.  59101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Clay  products,  from  the  plantsite  of 
the  Lovell  Clay  Products  Company,  lo¬ 
cated  at  or  near  Billings,  Mont.,  to  points 
in  Idaho;  Box  Elder,  Cache,  Davis,  Mor¬ 
gan,  Rich,  Salt  Lake,  Summit,  Utah,  Wa¬ 
satch  and  Weber  Counties,  Utah;  and 
Baker,  Malheur,  Umatilla,  Union  and 
Wallowa  Coimties,  Oreg. 

Note.  —  Applicant  holds  contract  carrier 
authority  in  MC  127349  (Sub-No.  2) ;  there¬ 
fore  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Billings  or 
Missoula,  Mont. 

No.  MC  138875  (Sub-No.  39) ,  filed  No¬ 
vember  17,  1976.  Applicant,  SHOE¬ 
MAKER  TRUCKING  COMPANY,  a 
Corporation,  11900  Franklin  Road,  Boise, 
Idaho.  83705.  Applicant’s  representative: 
Frank  L.  Sigloh,  (same  address  as  appU¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  and  potato  products,  other  than 
frozen,  from  points  in  Idaho  and  those  in 
Washington  and  Oregon  (including 
MetoUus) ,  located  east  of  U.S.  Highway 
97,  to  points  in  Indiana,  Rhode  Island, 
Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boise,  Idaho  or  Washington,  D.C. 

No.  MC  139254  (Sub-No.  4),  filed  De¬ 
cember  2,  1976,  Applicant:  BR(X)KS 
TRANSPORTATION,  INC.,  30650  Carter 
Road,  Solon,  Ohio  44139.  Applicant’s 
representative:  J.  T.  Fittipaldi,  1329  E 
St.,  N.W.,  Suite  1150  Munsey  Bldg., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
from  the  plantsite  of  Champion  Inter¬ 
national  Corporation,  located  at  or  near 
Courtland,  Ala.,  to  points  in  Blinois, 
Indiana,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia, 
imder  a  continuing  contract  with  Cham¬ 
pion  International  Corporation. 

Note. — Common  control  may  be  inv<rived. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Cincin¬ 
nati,  Ohio  or  Washington,  D.C. 

No.  MC  139495  (Sub-No.  182),  filed 
November  29,  1976.  AppUcant:  NA¬ 
TIONAL  CARRIERS.  INC.,  1501  East 
8th  Street,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1819  H  Street.  N.W., 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hose,  from  Olney, 
Tex.,  to  Los  Angeles,  Calif.,  Elmhurst, 
ni.  and  Wilmington,  Del. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  Subs  thereimder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  139696  (Sub-No.  1),  filed  De¬ 
cember  3.  1976.  AppUcant:  IXK)R  TO 
DOOR  TRANSPORT.  INC.,  8300  Mili¬ 
tary  Rd.  S.,  Seattle,  Wash.  98108.  AppU¬ 
cant’s  representative:  John  B.  Schenck, 
P.O.  Box.  80305,  Seattle.  Wash.  98108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  in  containers,  between  points  in 
King,  Pierce,  Kitsap,  Mason  and  Sno¬ 
homish  Counties,  Wash.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  beyond  said 
points,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat¬ 
ing,  and  containerization  or  impacking, 
uncrating  and  decontainerization  of  such 
traffic. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Seattle  or 
Olympia,  Wash. 

No.  MC  139973  (Sub-No.  9).  filed  De¬ 
cember  2,  1976.  AppUcant:  J.  H.  WARE 
TRUCKING.  INC.,  909  Brown  Street. 
P.O.  Box  398,  Pulton,  Mo.  65251.  Appli¬ 
cant’s  representative:  Larry  D.  Knox, 
900  HubbeU  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by  products,  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk) .  from  the  faculties  of  Farmland 
Foods,  Inc.,  located  at  or  near  Crete, 
Nebr.,  and  Denison,  CarroU,  and  Iowa 
Falls,  Iowa,  to  points  in  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington  and  Wyoming. 

Note. — ^plicant  holds  contract  carrier 
authority  in  MC  138375  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Omaha, 
Nebr.  or  Kansas  City,  Mo. 

No.  MC  140b97  (Sub-No.  1),  «X)R- 
RECnON) ,  filed  August  30,  1976,  pub¬ 
lished  in  the  Federal  Register  iskie  of 
October  29, 1976,  and  r^ublished  as  cor¬ 
rected  this  issue.  AppUcant:  C.  V. 
TRANSPORTATION,  INC.,  40  Court 
Street,  Newport,  N.H.  03773.  AppUcant’s 
representative:  Michael  M.  Patten, 
R^J).  #2,  Box  126,  Newport,  N.H.  03773. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Wood 
chips,  in  bulk,  from  points  in  Massa¬ 
chusetts  and  Vermont,  to  points  in  New 
Hampshire,  Maine,  New  York  and  Rhode 
Island,  and  (2)  square  edge  lumber. 
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from  points  in  New  Hampshire  and 
Massachusetts,  to  points  in  Vermont. 
New  Hampshire.  Maine,  Massachusetts, 
Connecticut,  and  Rhode  Island. 

Note. — The  pxirpose  of  this  republication 
Is  to  indicate  applicant’s  request  for  Con¬ 
necticut  as  a  destination  point  in  (2)  above 
in  lieu  of  Kentucky.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  either  Concord  or  Newport,  N.H. 

No.  MC  140389  <  Sub-No.  11>,  filed  No¬ 
vember  22,  1976.  Applicant  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
180,  Highw'ay  77  North,  Gadsden,  Ala. 
35902.  Applicant's  representative;  Larry 
Smith,  P.O.  Box  1830,  Gad^en,  Ala. 
35902.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  (except  commodities  in  bulk), 
from  the  facility  of  Mid-Continent  Un¬ 
derground  Storage,  located  at  or  near 
Kansas  City,  Kans.,  to  points  in  Georgia, 
Kentucky,  Tennessee,  Virginia,  West 
Virginia  and  North  Little  Rock,  Ark. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  he  held  at  Atlanta.  Ga.,  or 
Washington,  D  C. 

No,  MC  140829  (Sub-No.  35),  filed  De¬ 
cember  2, 1976.  Applicant;  CARGO  CON¬ 
TRACT  CARRIER  CORP.,  U.S.  Highway 
20,  P.O.  Box  206,  Sioux  City,  Iowa  51102. 
Applicant’s  representative:  William  J. 
Hanl(m,  55  Madison  Avenue,  Morristown, 
N.J.,  07960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  Meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Section  A  of  Ap¬ 
pendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk),  from  points  in  Iowa,  Minnesota, 
Missouri,  Nebraska  and  South  Dakota  to 
Paris,  Tex. 

Note. — ^Applicant  holds  contract  carrier 
autiiority  in  MC  136408  and  subs  thereunder, 
therefore  dual  c^rations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  141503  (Sub-No.  2),  filed  De¬ 
cember  6,  1976.  Applicant:  JAMES  R. 
HAITES,  14919  Issaquah  Hobart  Road, 
Issaquah,  Wash.  98027.  Applicant’s  rer>- 
resentative:  Michael  D.  Duppenthaler, 
607  3rd  Avenue,  Seattle,  Wash,  98104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Treated  poles  and 
piling,  and  untreated  poles  and  pilings, 
when  shipped  in  mixed  truckloads  with 
untreated  poles  and  pilings,  on  hydraulic 
grabble  equipped  self-unloading  equip¬ 
ment,  between  points  in  Washlngrton,  on 
the  one  hand,  and,  on  the  other,  points 
In  Idaho,  Montana  and  Or^on. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

Na  MC  142152  (Sub-No.  1),  filed  No¬ 
vember  22,  1976.  Applicant:  NA.T. 
TRANSPORTATION,  INC..  229  North 
Main  Street,  Brader,  Ohio  43406.  Appli¬ 


cant’s  representative:  Robert  J.  Gill,  29 
South  LaSalle  Street,  Chicago,  HI.  60603. 
Authorty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Machinery  and 
equipment  for  installation  in  industrial, 
residential,  commercial  and  marine  con¬ 
struction  projects  used  for  heating,  cool¬ 
ing,  air  conditioning,  iJoUution  (xintrol, 
and  the  movement  of  air  and  other 
gasses,  between  Waldron,  Mich.,  and 
Bradner,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
and  (2)  parts,  materials,  equipment  and 
supplies,  used  in  the  manufacture,  distri¬ 
bution,  and  installation  or  operation  of 
the  items  listed  in  (1)  above,  (a)  between 
Waldron,  Mich.,  and  Bradner,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points  in 
the  United  States;  and  (b)  between 
Waldron,  Mich;  and  Bradner,  Ohio  and 
Toledo,  Ohio,  under  a  continuing  con¬ 
tract  or  contracts  with  American  Wann¬ 
ing  and  Ventilating,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi¬ 
cago,  Ill.  or  Toledo,  Ohio. 

No.  MC  142173  (Sub-No.  2),  filed  No¬ 
vember  12,  1976.  Applicant:  BYRON 
DWYER,  doing  business  as,  DWYER’S 
DELIVERY  <X)MPANY,  1217  Millbury, 
Northwood,  Ohio  43619.  Applicant’s  rep¬ 
resentative:  Michael,  M.  BrUey,  300  Mad¬ 
ison  Avenue.  Toledo,  Ohio  43604.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Household  ap¬ 
pliances,  from  the  facilities  of  Highland 
Appliance  Co.,  located  at  Toledo,  Ohio 
to  points  in  Lenawee  and  Monroe  Coun¬ 
ties,  Mich.;  and  (2)  return  of  defective 
household  appliances,  from  the  above 
named  destinations  in  (1)  above  to  the 
facilities  of  Highland  Appliance  Co.,  lo¬ 
cated  at  Toledo,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Toledo,  Ohio  or  Washington,  D.C. 

No.  MC  142329  (Sub-No.  2)  (Correc¬ 
tion)  ,  filed  October  4,  1976,  published  in 
the  Federal  Register  issue  of  October  29, 
1976,  republished  as  corrected  this  issue. 
Applicant:  J.  D.  JOHNSON,  doing  busi¬ 
ness  as,  HOUSTON  CARTAGE.  3100  Air 
Cargo  Road.  P.O.  Box  60123,  Houston. 
Tex.  77205.  Applicant’s  representative: 
J.  D.  Johnson,  12911  Breezway,  Houston, 
Tex.  77037.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Equipment,  materials  and  supplies  used 
in  the  maintenance,  service,  repair  and 
operation  of  ships,  moving  in  Bond  imder 
the  control  of  U.S.  Customs,  from  Hous¬ 
ton.  Tex.,  to  ships  docked  in  the  Gulf 
ports  of  Brownsville,  Corpus  cairisti.  Port 
Lavaca,  Point  Comfort,  Freeport,  Galves¬ 
ton,  Texas  City,  Port  Neches,  Port  Ar¬ 
thur,  Beaumont  and  Orange,  Tex.;  New 
Orleans,  Baton  Rouge  and  Lake  Charles, 
La. 

Note. — ^The  purpoee  of  this  republication 
is  to  remove  the  commodity  restriction  from 
this  proceeding.  Xf  a  bearing  to  deemed  neces¬ 
sary,  the  applicant  requests  it  be  held  at 
Houston,  Tex. 


No.  MC  142458  <  Sub-No.  1).  filed  No¬ 
vember  22,  1976.  Applicant:  (jOLIATH 
TRACTOR  SERVICE  LTD.,  32  AUanta 
Crescent.  S.E..  Calgary.  Alberta,  Canada 
T2J  OYl.  Applicant’s  representative;  Ray 
F.  Koby,  314  Montana  Building,  Great 
Falls.  Mont.  59401.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport¬ 
ing;  Agricultural  fertilizers,  herbicides, 
fungicides,  pesticides,  insecticides,  and 
ingredients  thereof,  in  ocean  going  con¬ 
tainers  on  specially  designed  wheeled  un¬ 
dercarriages.  from  the  port  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  l(x:ated  at 
or  near  Sweetgrass,  Mont.,  to  points  in 
Yellowstone  and  Cascade  Counties. 
Mont.,  restricted  to  trafiBc  originating  at 
the  Province  of  Alberta,  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  any  city  in 
Montana. 

No.  MC  142603  (Sub-No.  1) ,  filed  Nov¬ 
ember  22,  1976.  Applicant:  CONTRACT 
CARRIERS  OP  AMERICA,  INC.,  P.O. 
Box  1968,  Springfield.  Mass.  01101.  Ap¬ 
plicant’s  representative:  S.  Michael 
Richards,  P.O.  Box  225,  44  North  Avenue. 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Abrasives,  from  Chester  and  West- 
field.  Mass.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston,  Mass  . 
or  New  York,  N.Y. 

No.  MC  142664  (Sub-No.  2) ,  filed  Nov¬ 
ember  30,  1976.  Applicant:  IMPORT 
DEALERS  SERVICE  <X)RPORATION, 
2222  East  Sepulveda,  CTarson,  Calif.  90744. 
Applicant’s  representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1267,  Arlington. 
Va.  22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor  ve¬ 
hicles,  having  a  prior  or  subsequent 
movement  by  water  or  rail,  between  Los 
Angeles,  Calif.,  Los  Angeles  Harbor  Com¬ 
mercial  Zones,  on  the  one  hand,  and,  on 
the  other,  points  in  California. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  142698,  filed  November  12, 
1976.  Applicant:  B,  A.  STRICKLAND, 
620  Old  Highway  99  North,  Burlington. 
Wash.  98233.  Applicant’s  representative; 
Robert  G.  Gleason,  15  South  Grady  Way. 
Suite  217,  Renton,  Wash.  98055.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities  as 
may  be  dealt  in  by  retail  companies  dedi¬ 
cated  to  the  needs  of  the  do-it-yourself 
market  and  retailing  electrical,  lighting, 
plumbing,  promotional  merchandise, 
building  materials  automotive  parts,  ac¬ 
cessories.  carpeting  and  sporting  goods; 
and  (2)  cabinets,  wooden  set  up,  and 
dairy  equipment  Including  tanks,  electri¬ 
cal  and  building  materials,  between 
points  in  California,  Colorado,  Idaho, 
Kansas,  Montana,  N(m^  Dakota,  Ne¬ 
vada,  Coahoma,  Oregon,  South  Dakota, 
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Utah.  Washington  and  wy(»nlng,  and 
Springfield.  Mo.,  under  a  c<mtlnulng  eon> 
tract  or  contracts  with  Sunset  Western. 
Pay  ’NPak  Stores,  Inc.,  Lobo  Auto  Parts, 
and  Olympia  Sales  Co. 

Notb. — a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Seatle,  Wash,  or  Portland,  Oreg. 

No.  MC  142700,  filed  November  18, 1976. 
AppUcant:  U.IP.  TRANSPORT  SERV¬ 
ICES  CORP.,  366  Garfield  Avenue, 
Duluth,  Minn.  55801.  Applicant’s  repre¬ 
sentative:  James  C.  Hardman,  33  N.  La¬ 
Salle  St.,  Chicago,  H.  60602.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motw  vehicle,  over  irregular  routes, 
transporting:  (A)  Such  commodities  as 
are  dealt  in  or  used  by  fabricators  of  or 
dealers  in  metal  products,  machinery, 
and  machinery  components  (except  c(xn- 
modlties  in  bulk) ,  (1)  between  (a)  Stam- 
baugh,  Idich.,  (b)  Stoughton.  Wis.,  and 
(c)  Proctor.  Minn.,  on  the  one  hand,  and. 
dh  the  other,  points  in  Illinois.  Iowa, 
Michigan,  Minnesota,  North  Dakota, 
South  Dakota,  and  Wisconsin,  imder  a 
contini^g  contract  or  contracts  in  (a) 
above  ^th  Upper  Peninsula  Industries, 
Inc.;  (b>  above  with  Mid-States  Steel, 
Inc.;  and  (c)  above  with  Zalk- Joseph 
C(Mnpany;  and  (B)  building  materials 
(except  commodities  in  bulk),  between 
Proctor,  Minn.,  on  the  one  hand,  and.  on 
the  other,  points  in  Minnesota,  Wiscon¬ 
sin,  and  the  Upper  Peninsula  of  NQchl- 
gan  under  a  continuing  contract  or  con¬ 
tracts  with  Zalk- Josephs  C(mipany. 

Not*. — It  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m.  or  St.  Paul,  Minn. 

No.  MC  142701,  filed  November  30, 
1976.  Applicant:  CARL  W.  REAGAN, 
doing  business  as  SOUTHEAST  TRUCK¬ 
ING  CO.,  8418  Tallmadge  Road,  Ra¬ 
venna,  Ohio  44266.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  P.O. 
Box  1267,  3426  North  Washington  ^ule- 
vard,  Arlington,  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  articles 
(except  pig  iron),  from  Buffalo  and 
Lackawanna,  N.Y.,  Sparrows  Point,  Md., 
Bethlehem,  Johnstown,  and  Sharon,  Pa., 
points  in  Allegheny  County,  Pa..  Chicago 
and  Sterling,  HI.,  Bums  Harbor,  Gary, 
and  Kokomo,  Ind^  Welrton,  W.  Va.,  De¬ 
troit,  Mich.,  and  Roanoke.  Va.,  to  Akron, 
Ohio;  and  (2)  Iron  and  steel  articles  and 
fabricated,  processed  and  structural 
steel  (except  pig  iron) ,  from  Akron,  Ohio, 
to  points  in  Illinois,  Indiana,  Michigan. 
New  York,  Pennsylvania  and  West  Vir¬ 
ginia,  restricted  to  the  transportation  of 
shipments  to  or  from  the  facilities  o^ 
Summit  Steel  Corporation  of  Akron. 
Ohio,  and  further  restricted  against  the 
transportation  trafSc  to  or  from  the 
plant  site  of  the  United  States  Concrete 
Pipe  Company  located  at  or  near  Moga- 
dore,  Ohio. 

Not*. — ^Applicant  holds  contract  carrier 
authority  In  MC  137527  and  subs  thereunder, 
therefore  dual  operations  may  be  InvolTed. 
Common  control  may  be  Involved.  If  a  hear¬ 


ing  to  deemed  neceaeary,  the  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  142702,  filed  November  22. 
1976.  Applicant:  NOUA  TRUCKING 
CO..  INC.,  P.O.  Box  1091,  Augusta.  Ga. 
30903.  Applicant’s  representative:  Paul 
M.  Daniell,  P.O.  Box  872,  Atlanta,  Ga. 
30303.  Authority  sought  to  (H)erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Unfrozen 
bakery  products,  from  Augusta.  Ga..  to 
points  in  Florida  and  South  Carolina, 
imder  contract  with  Murray  Biscuit  Co., 
Division  of  Beatrice  Foods. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
iq>plicant  requests  It  be  held  at  Augusta,  Oa. 

No.  MC  142709.  filed  December  1, 
1976.  Applicant:  W.  L.  ROENIGK,  798 
Ekasto^tm  Road,  Sarvo*,  Pa.  16055.  Ap¬ 
plicant’s  representative:  J<4m  A.  Pillar, 
205  Ross  Street.  Pittsburgh.  Pa.  15219. 
Authority  smight  to  (^>erate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  com¬ 
modities  as  are  sold  by  building  materials 
and  supplies  stores  or  warehouses  (ex¬ 
cept  commodities  in  bulk) ,  between 
points  in  Pennsylvania  on  and  west  of 
UH.  Highway  219,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio  and  those 
points  in  New  York  on  and  west  of  U.S. 
Highway  15,  restricted  to  service  either 
to  or  from  the  facilities  of  Busy  Beaver 
Building  Centers,  Inc.  or  subsidiaries 
thereof,  under  a  continuing  ccmtract,  or 
contracts,  with  Busy  Beaver  Building 
Centers,  Inc. 

Not*. — ^If  a  hearing  to  deemed  necessary, 
the  applicant  requeete  It  be  held  at  elthw 
Pittsburgh.  Pa.  or  Washington.  DXl. 

No.  MC  142712,  filed  November  26. 
1976.  Applicant:  JERRY  PAUL,  doing 
business  os  JERRY  PAUL  TRUCKING, 
1401  East  Brady,  P.O.  Box  699,  Clovis, 
N.  Mex.  88101.  Applicant’s  representa¬ 
tive:  Thomas  P.  Sedberry,  1102  Perry- 
Brooks  Building,  Austin,  Tex.  78701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  vehicles,  and 
prefabricated  buildings,  in  sections,  be¬ 
tween  points  in  New  Mexico,  cm  the  one 
hand,  and,  on  the  other,  points  in  Texas. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Clovis  or  Sante  Fe.  N.  Mex.  or  Dallas,  Tex. 

No.  MC  142716,  filed  Novemb^  26. 
1976.  A]H>licant:  C  fc  L  TRUCKING, 
INC.,  1609  27th  Street,  NW.,  Cedar 
Rapids,  Iowa  52405.  Applicant’s  repre¬ 
sentative:  Scott  E.  Danid,  P.O.  Box 
82028,  Lincoln.  Ndor.  68501.  Authority 
sought  to  opmite  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Liquid  and  dry  fer¬ 
tilizer,  in  bulk,  from  Fultcm,  HI.,  to 
points  in  Iowa,  Illinois,  Minnesota,  Mis¬ 
souri.  and  Wisccmsin;  and  (2)  dry  fer¬ 
tilizer,  in  bulk,  from  Pdcin,  HI.,  to  points 
in  Iowa,  Minnesota,  Missouri,  Wisconsin, 
and  Indiana. 

Not*. — ^If  a  hearing  to  deemed  necessary, 
the  applicant  requests  It  be  held  at  Des 
Moines,  Iowa. 


Passengex  Applications 

Na  MC  45626  (Sub-No.  69).  filed  No¬ 
vember  18,  1976.  Apidlcant:  VERMONT 
TRANSIT  CO..  INC..  135  St  Paul  Street. 
Burlington,  Vt  05401.  Applicant’s  repre¬ 
sentative:  J.  J.  Dwyer  (Same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans- 
porting:  (I)  IRREGULAR  ROUTES: 
Passengers  and  their  baggage,  in  round- 
trip  special  (gierations,  beginning  and 
ending  at  points  in  Vermcmt  points  in 
Cheshire  and  Sullivan  Counties,  NH., 
and  pmints  in  that  part  of  Grafton  Coun¬ 
ty,  NJEIm  west  oi  UH.  Highway  3  and  ex¬ 
tending  to  race  tracks  located  at  Sara¬ 
toga  Springs,  N.Y.,  and  the  ports  of 
entry  (m  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  in  New  Yixii,  for  fur¬ 
therance  to  Blue  Bonnets  Race  ’Track  lo¬ 
cated  at  Mmitreal,  Quebec.  Canada,  and 
return;  and  (H)  regular  routes:  Passen¬ 
gers  and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas¬ 
sengers,  betwe^  the  Junction  New 
Hampsi^e  Highways  103  and  114  east  of 
Bradford,  N.H.  and  Hofricinton,  NH., 
serving  all  intermediate  points:  From  the 
jimction  of  New  Hampshire  Highways 
103  and  114  east  of  Bradford.  NH.  over 
New  Hampshire  Highway  114  to  its  junc¬ 
tion  with  U.S.  Highway  202  at  Henniker, 
NH.,  thence  over  US.  Highway  202  to  its 
junction  with  New  Hampshire  Highway 
103  at  Hopklnton,  and  rettun  over  the 
same  route. 

Note. — Common  control  may  be  involved. 
If  a  bearing  to  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Bur¬ 
lington.  Monl^Iler  or  Rutland,  Vt. 

No.  MC  141447  (Sub-No.  1).  filed  No¬ 
vember  11.  1976.  Applicant:  AUTOBUS 
DES  BOIS-FRANCS  LTEE,  P.O.  Box 
1134,  RH.  No.  1,  PlesslsvlUe,  P.Q.,  Can¬ 
ada.  Applicant’s  representative:  Guy 
Poliquin.  580  East,  Grade-AUe.  No.  140, 
Quebec.  GIR  2K3,  P.Q.,  Canada.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  and  charter  op¬ 
erations,  from  ports  of  entry  on  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada,  located  in 
Maine,  Michigan,  New  Hampshire,  New 
York  and  Vermont,  to  points  in  the 
United  States  (exc^t  Alaska  and 
Hawaii) .  restricted  to  traffic  originating 
at  Trois-Rivieres,  Victoriaville,  Plessis- 
ville,  in  the  Province  of  Quebec,  Canada. 

Not*. — ^If  s  hearing  to  deemed  necessary, 
applicant  request*  It  be  held  at  Concord,  N.H. 

No.  MC  142385  (Sub-No.  1).  filed  No¬ 
vember  11,  1976.  AiH>licant:  VOTRE 
CHOIX  ’TRANSPORT,  INC.,  270  Leoni¬ 
das,  Rimouskl,  P.Q.,  Canada.  Applicant’s 
representative:  Guy  PoUquln,  580  East. 
Grand-AUee,  No.  140,  Quebec.  GIP 
3B8,  P.Q.,  Canada.  Authorl^  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
charter  and  special  operations,  from 


FEOEXAL  tEGISTEI.  VOL  42,  NO.  4— THURSDAY,  JANUARY  6,  1977 


1.338 


NOTICES 


poi-ts  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada,  located  in  Maine, 
Michigan,  New  Hampshire,  New  York 
and  Vermont  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re¬ 
stricted  to  traffic  originating  at  Rimou- 
ski,  in  the  Province  of  Quebec,  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Concord, 
N.H. 

No.  MC  142650,  filed  November  11, 
1976.  Applicant:  PAQUETTE  AUTO¬ 
BUS  INC.,  295  Grande  Cote,  St-Eus- 
tache,  P.Q.,  (Canada.  Applicant’s  repre¬ 
sentative:  Guy  Poliquin,  580  East, 
Grande-AUee,  No.  140,  Quebec,  GIR 
2K3,  P.Q.,  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  haggage,  in 
charter  and  special  operations,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  In  Maine,  Michi¬ 
gan,  New  Hampshire,  New  York  and 
Vermont,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  traffic  originating  at  Montreal,  St- 
Eustache,  Deux-Montagnes,  in  the 
Province  of  Quebec,  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Concord, 
N.H. 

No.  MC  142658,  filed  November  15, 
1976.  Applicant:  AUTOBUS  VIENS, 
INC.,  590  Yamaska,  Famham  Province 
of  Quebec.  Applicant’s  representative: 
Adrien  R.  Paquette,  200  St-Jacques 
Street  West,  Montreal,  Quebec  H2Y  IMl 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage  in  round-trip 
charter  operations,  beginning  and  end¬ 
ing  at  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada,  located  at  points  in 
New  York,  Vermont,  New  Hampshire 
and  Maine  and  extending  to  points  in 
the  United  States  (except  Alatka  and 
Hawaii) .  for  furtherence  to  the  province 
of  Quebec,  Canada. 

Note. — a  hearing  is  deemed  necessary, 
the  iqjplicant  requests  it  be  held  at  either 
Albany,  N.Y.  or  Montpelier.  Vt. 

Broker  Application 

No.  MC  12981  (Sub-No.  1),  filed  No¬ 
vember  26,  1976.  Applicant:  FALDMO 
TOURS,  INC.,  88  West  500  South,  Bounti¬ 
ful,  Utah  84010.  Applicant’s  representa¬ 
tive:  I.  Mark  Faldmo  (same  address  as 
applicant).  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Bountiful, 
Utah,  to  sell  or  offer  to  sell  the  trans¬ 
portation  of  groups  of  passengers  and 
their  baggage,  in  special  or  charter  op¬ 
erations,  in  all  expense  round  trip  tours, 
by  motor  carriers,  beginning  and  end¬ 
ing  in  points  in  Utah  (except  Davis  Coim- 
ty) ,  and  extending  to  points  In  the  United 
States,  including  Alaska  and  Hawaii. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Salt  Lake  City  or  Ogden,  Utah. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  pm-chase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  section  5<2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro¬ 
tests  against  the  granting  of  tlie  re¬ 
quested  authority  must  be  filed  with  the 
Commission  on  or  before  February  7, 
1977.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant’s  inter¬ 
est  in  the  proceeding.  A  copy  of  the  pro¬ 
test  shall  be  served  concurrently  upon 
applicant’s  representative,  or  applicant, 
if  no  representative  is  named. 

No.  MC-F-13058.  Authority  sought  for 
purchase  by  JOHN  A.  JUNGERMANN 
AND  SON,  INC.,  P.O.  Box  428,  Linden¬ 
hurst,  N.Y.  11757,  of  a  portion  of  the 
operating  rights  of  Peak  Transfer  Co., 
Inc.,  57  Hathaway  Street,  Wallington, 
N.J.  07055,  and  for  acquisition  by  John  G. 
Jungermann,  215  W.  Hoffman  Avenue, 
Lindenhurst,  N.Y.,  11757,  of  a  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney  and  representative: 
Martin  Werner,  2  West  45th  St..  N.Y.. 
N.Y.  10036  and  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  N.J. 
08904.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier  over  ir¬ 
regular  routes  between  points  in  Passaic, 
Bergen,  Essex,  Union,  and  Hudson  Coun¬ 
ties,  N.J.,  on  the  one  hand,  and,  on  the 
other.  New  York,  N.Y.  Under  a  certifi¬ 
cate  of  Registration  in  Docket  No.  MO 
120679  (Sub-No.  1).  vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  In 
New  York.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note.— MC-120679  (Sub-No.  2)  Is  a  direct¬ 
ly  related  matter. 

No.  MC-F-13060.  Authority  sought  for 
purchase  by  DAGGETT  TRUCK  LINE, 
INC.,  Frazee,  MN.  56544,  of  a  portion  of 
the  operating  rights  of  Johnsrud  Trans¬ 
port,  Inc.,  Highway  9  West,  P.O.  Box 
447,  (Tresco,  lA.  52136,  and  for  acquisi¬ 
tion  by  Vernon  Daggett,  Frazee.  MN, 
56544,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys: 
Gene  P.  Johnson,  425  Gate  City  Bldg.. 
Fargo,  N.D.  58102,  and  Patrick  E.  Quinn, 
P.O.  Box  82028,  Lincoln.  NB.  68501.  Op¬ 
erating  rights  sought  to  be  transferred: 
Mink  and  calf  feed  and  mink  and  calf 
feed  ingredients,  except  commodities  in 
bulk,  as  a  common  carrier  over  Irregular 
routes  from  New  Holstein,  Wls.,  to  points 
In  kllnnesota.  North  Dakota,  South  Da¬ 
kota,  Iowa,  Montana.  Idaho,  Washington, 


Wyoming,  and  Colorado,  with  no  trans¬ 
portation  for  compensation  on  return  ex¬ 
cept  as  otherwise  authorized.  Vendee  is 
authorized  to  operate  as  a  contract  car¬ 
rier  in  all  points  in  the  United  States 
(except  Alaska  and  Hawaii)  and  as  a 
common  carrier  in  North  Dakota.  Min¬ 
nesota,  Wisconsin,  Idaho,  and  Montana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-13067.  Authority  sought  for 
control  and  merge  by  ROADWAY  EX¬ 
PRESS,  INC.,  1077  Gorge  Blvd..  P.O. 
Box  471,  Akron,  OH  44309,  of  Western 
Gillette,  Inc.,  2550  E.  28th  Street,  Los 
Angeles,  CA  90058,  and  for  acquisition 
by  the  Roush  Voting  Trust,  1077  Gorge 
Blvd..  Akron,  OH  44309,  of  control  of 
Western  Gillette,  Inc.  through  the  ac¬ 
quisition  by  The  Roush  Voting  Trust. 
Applicants’  attorneys:  William  O.  Tur¬ 
ney,  Suite  1010,  7101  Wisconsin  Ave., 
Wasliington,  D.C.  20014,  and  Theodore 
W.  Russell,  Suite  606,  1545  Wilshlre 
Blvd.,  Los  Angeles,  CA  90017.  Oiierating 
rights  sought  to  be  controlled  and 
merged :  General  commodities,  with  cer¬ 
tain  specified  exceptions,  and  numerous 
other  specified  commodities,  as  a  com¬ 
mon  carrier,  over  regular  and  Irregular 
routes,  from,  to  and  between  specified 
points  in  the  States  of  California,  Ari¬ 
zona,  Texas,  New  Mexico,  Nevada,  Okla¬ 
homa,  Missouri.  Kansas,  Dlinois,  Arkan¬ 
sas,  Tennessee,  Indiana,  Nebraska,  Iowa, 
Utah,  Idaho,  Montana,  Oregon,  Colo¬ 
rado,  Wyoming,  Ohio,  Alabama.  Florida, 
Louisiana.  Maryland,  Mississippi,  Wash¬ 
ington,  (jieorgia,  Michlgran,  North  Da¬ 
kota,  Pennsylvania,  South  Dakota,  and 
Vermont,  with  certain  restrictions,  serv¬ 
ing  various  intermediate  and  off-route 
points,  over  alternate  routes  for  operat¬ 
ing  convenience  only,  as  more  specifi¬ 
cally  described  in  Docket  No.  MC-8948 
and  Sub  numbers  thereunder.  This  no¬ 
tice  does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  is  believed  to  be  sufficient  for 
nature  and  extent  of  this  carrier’s  op¬ 
erating  rights,  without  stating,  in  full, 
the  entirety  thereof.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Alabama,  Arkansas,  (Connecticut,  Dela¬ 
ware,  The  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana.  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  Maine,  Mary¬ 
land.  Massachusetts,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania.  Rhode  Island,  South  Carolina. 
Tennessee,  Texas,  Virghiia,  West  Vir¬ 
ginia,  and  Wisconsin.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

(Amended)  Notice 

Star  Lake  Railroad  Company.  80  East 
Jackson  Boulevard.  Chicago,  Illinois 
60604,  represented  by  Mr.  Harvey  Hus¬ 
ton.  80  East  Jackson  Boulevard,  Chicago, 
Illinois  60604,  hereby  gives  notice  that 
on  the  9th  day  of  November.  1976,  it 
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filed  with  the  Interstate  Commerce  Com¬ 
mission  at  Washington,  D.C.,  an  amended 
application  imder  section  1(18)  of  the 
Interstate  Commerce  Act  for  an  order 
approving  and  authorizing  the  construc¬ 
tion  and  operation  of  a  line  of  railroad 
in  the  State  of  New  Mexico,  in  McKin¬ 
ley  and  San  Juan  Counties,  a  distance 
of  approximately  82  miles,  which  appli¬ 
cation  is  assigned  Finance  Docket  No. 
28272,  and  previously  published  in  the 
Federal  Register,  September  23,  1976, 
on  page  41826. 

The  route  will  begin  at  a  connection 
on  the  existing  line  of  The  Atchison, 
Topeka  Santa  Fe  Railway  Company’s 
Albuquerque  Division  near  Baca  (Rail¬ 
road  name  for  Prewitt) ;  thence  in  a 
southeasterly  direction  around  Haystack 
Mountain;  thence  northward  for  about 
20  miles  to  the  (Continental  Divide; 
thence  northeasterly  along  the  Divide 
for  about  20  miles;  thence  northwesterly 
about  10  miles  to  Tucker  Gap;  thence 
north  5  miles  through  the  Pueblo  Pin¬ 
tado  Canyon  to  a  Junction  point  of  the 
line  (Star  Lake  Jimction) ,  the  right  fork 
branching  to  the  southeast  for  about  10 
miles  terminating  in  the  Star  Lake  area 
of  McKinley  Coimty,  and  the  left  fork 
from  the  junction  branching  to  the 
northwest  for  about  10  miles  terminat¬ 
ing  in  the  Gallo  Wash  area  of  San  Juan 
County.  The  line  will  not  pass  through 
any  incorporated  city  or  village. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sovight  will  not 
constitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  hiunan 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  Commis¬ 
sion’s  regulations  (49  (CFR  1100.250)  in 
Ex  Parte  No.  55  (Sub-No.  4) ,  /mplemen- 
tation — National  Environmental  Policy 
Act,  1969,  352  I.C.C.  451  (1976),  any  pro¬ 
tests  may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  Indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  impact.  See  Implementa¬ 
tion — National  Environmental  Policy 
Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  Inter¬ 
state  Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub¬ 
lic  hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary.  Interstate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  the 
date  of  first  publication  in  a  newspaper 
of  general  circulation.  Any  interested 
person  is  entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  amended  application. 

Star  Lake  Railroad  Company 

Operatinc  Rights  Applications  Directly 
Related  to  Finance  Proceedings 

NOTICE 

The  following  operating  rights  appli¬ 
cation  (s)  are  filed  in  connection  with 


pending  finance  applications  imder  sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  before 
February  7,  1977.  Such  protests  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission’s  General  Rides  of  Practice 
(49  (TFR  1100.247)  and  include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo¬ 
sition  should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

No.  MC  21572  (Sub-No.  3),  filed  De¬ 
cember  6.  1976.  Applicant:  SCHIPPEIR’S 
EXPRESS,  INC..  11425  WUliamsixi  Road. 
Cincinnati,  Ohio  45241.  Ai^licant’s  rep¬ 
resentative:  Richard  L.  Goodman,  8  East 
Broad  Street,  Columbus.  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular  It 
irregular  routes,  transporting:  (I)  Ir¬ 
regular  routes:  General  commodities,  be¬ 
tween  Cincinnati,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Ohio.  ’The 
purpose  of  this  portion  of  the  applicatkm 
is  to  convert  applicant’s  Certificate  of 
Registration  to  a.  Certificate  of  Public 
Convenience  and  Necessity.  (ID  Regular 
routes:  oeneral  commodities,  between 
Cincinnati,  Ohio  and  Cleveland,  Ohio: 
(a)  From  Cincinnati  north  over  Inter¬ 
state  Highway  71  to  Cleveland  and  re¬ 
turn  over  the  same  route;  (b)  from  Cin¬ 
cinnati  north  over  Interstate  Highway  71 
to  its  junction  with  Interstate  Highway 
271,  thence  east  over  Interstate  Highway 
271  to  its  junction  with  Interstate  High¬ 
way  77.  thence  north  over  Interstate 
Highway  77  to  Cleveland  and  return  over 
the  same  route;  and  (c)  From  Cincinnati 
north  over  Interstate  Highway  71  to  its 
junction  with  Cincinnati  Highway  18. 
thence  east  over  Cincinnati  Hisdiway  18 
to  its  junction  with  Interstate  Highway 
77,  thence  north  over  Interstate  Highway 
77  to  Cleveland  and  return  over  the  same 
route;  (2)  between  Cincinnati  and 
Columbus.  Ohio:  (a)  From  Cincinnati 
north  over  Interstate  Highway  71  to 
Columbus  and  return  over  the  same 
route;  and  (b)  From  Cincinnati  north 
over  UB.  Highway  42  to  its  junction 
with  U.S.  Highway  40,  (or  Interstate 
Highway  70),  thence  east  on  U.S.  High¬ 
way  40  (or  Interstate  Highway  70)  to 
Columbus  and  return  over  the  same 
route;  (3)  between  Cincinnati,  Ohio  and 
Portsmouth.  Ohio:  (a)  Prom  Cincinnati 
east  over  U  S.  Highway  50  to  its  junction 
with  n.S.  Highway  23.  thence  south  on 
U.S.  Highway  23  to  Portsmouth  and  re¬ 
turn  over  the  same  route. 

(b)  Prom  Cincinnati  east  over  Cin¬ 
cinnati  Highway  32  to  its  junction  with 
Cincinnati  Highway  247,  thence  south  on 
Cincinnati  Highway  247  to  its  jimcticm 


with  Cincinnati  Highway  125,  thence 
east  on  Cincinnati  Highway  125  to  its 
junction  with  UJS.  Highway  52,  thence 
east  on  U.S.  Highv^-ay  52  to  Portsmouth 
and  return  over  the  same  route;  (c) 
From  CTincinnati  east  over  Cincinnati 
Highway  125  to  its  jimction  with  U.S. 
Highway  52,  thence  east  on  U.S.  Highway 
52  to  Portsmouth  and  return  over  the 
same  route;  (d)  From  Cincinnati  east 
over  U.S.  Highway  52  to  Portsmouth  and 
return  over  the  same  route;  (e)  FYom 
Cincinnati  east  over  Cincinnati  Highway 
125  to  its  junction  with  U.S.  Highway  68. 
thence  south  over  UB.  Highway  68  to  its 
junction  with  Cincinnati  Highway  353, 
thence  east  over  Cincinnati  Highway  353 
to  its  junction  with  Cincinnati  Highway 
125,  thence  east  over  Cincinnati  Highway 
125  to  its  junction  with  U.S.  Highway  52, 
thence  east  on  UB.  Highway  52  to  Ports¬ 
mouth  and  return  over  the  same  route; 
and  (f)  Prom  Cincinnati  east  over  UB. 
Highway  22  to  its  junction  with  UB. 
Highway  23,  thence  south  over  UB. 
Highway  23  to  Portsmouth  a^d  return 
over  the  same  route;  (4)  between  Cin¬ 
cinnati  and  Toledo,  Ohio:  Prom  Cin¬ 
cinnati  north  over  Interstate  Highway  75 
to  Toledo  and  return  over  the  same 
route;  (5)  between  Columbus  and  Circle- 
ville,  Ohio:  Prom  Columbus  south  over 
U.S.  Highway  23  to  CirclevUle  and  return 
over  the  same  route;  (6)  between  Cin- 
cimiati  and  CirclevUle,  Ohio:  (a)  Prom 
Cincinnati  north  over  U.S.  Highway  22 
to  CirclevUle  and  return  over  the  same 
route;  (b)  Prom  Cincinnati  north  over 
Interstate  Highway  71  to  its  junction 
with  UB.  Highway  35,  thence  east  over 
U.S.  Highway  35  to  its  junction  with 
UB.  Highway  22,  thence  east  over  UB. 
Highway  22  to  CirclevUle,  and  return 
over  the  same  route;  and  (c)  Prom  Cin¬ 
cinnati  north  over  Interstate  Highway  71 
to  its  junction  with  Cincinnati  Highway 
73;  thence  east  over  Cincinnati  Highway 
73  to  its  junction  with  U.S.  Highway  22, 
thence  east  on  U.S.  Highway  22  to  Circle¬ 
vUle  and  return  over  the  same  route;  (7) 
betw’een  Cleveland,  and  Ravenna,  Ohio; 
Prom  CUeveland  south  over  Cincinnati 
Highway  14  to  Ravenna  and  return  over 
the  same  route;  (8)  between  Cincinnati 
and  Ravenna,  Ohio. 

(a)  Prom  C^clnnatl  north  over  Inter¬ 
state  Highway  71  to  its  junction  with 
Interstate  Highway  76,  thence  east  over 
Interstate  Highway  76  to  its  junction 
with  Cincinnati  Highway  44,  thence 
north  over  Cincinnati  Highway  44  to 
Ravenna  and  return  over  the  same 
route;  (b)  Prom  Cincinnati  north  over 
Interstate  Highway  71  to  its  junction 
with  UB.  Highway  30,  thence  east  over 
UB.  Highway  30  to  its  junction  with  In¬ 
terstate  Highway  77,  thence  north  over 
Interstate  Highway  77  to  its  junction 
with  Interstate  Highway  76,  thence  east 
on  Interstate  Highway  76  to  itis  junction 
with  Cincinnati  Highway  44,  thence 
north  over  Cincinnati  Highway  44  to 
Ravenna  and  return  over  the  same 
route;  (9)  between  Cincinnati,  and  Day- 
ton,  Ohio:  (a)  From  Cincinnati  north 
over  Interstate  Highway  75  to  Dayton 
and  return  over  the  same  route;  (b) 
From  Cincinnati  north  over  UB.  High¬ 
way  42  to  its  junction  with  UB.  Highway 
35,  thence  west  over  U.S.  Highway  35  to 
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Dayton  and  return  over  the  same  route; 
(c)  From  Cincinnati  north  over  Cin¬ 
cinnati  Highway  4  to  Hamilton,  Ohio, 
thence  continuing  north  over  Cincinnati 
Highway  4  to  Middletown,  thence  north 
over  Cincinnati  Highway  4  to  Dayton 
and  return  over  the  same  route;  (d) 
From  Cincinnati  north  over  Cincinnati 
Highway  4  to  Hamilton,  Ohio,  thence 
continuing  north  over  Cincinnati  High¬ 
way  4  to  Middletown,  thence  north  over 
Cinciimati  Highway  73  to  its  junction 
with  Interstate  Highway  75,  thence 
north  over  Interstate  Highway  75  to 
Dayton  and  return  over  the  same  route; 
(e)  From  Cincinnati  north  on  U.S.  High¬ 
way  127  to  Hamilton,  thence  north  over 
Cincinnati  Highway  4  to  Middletown, 
thence  east  over  Cincinnati  Highway  73 
to  Franklin,  thence  north  over  Inter¬ 
state  Highway  75  to  Dayton  and  retum 
over  the  same  route. 

(f)  From  Cincinnati  north  over  In¬ 
terstate  Highway  75  to  its  junction 
with  Cincinnati  Highway  122,  thence 
west  over  Cincinnati  Highway  122  to 
Middletown,  CMiio,  thence  north  over 
Cincinnati  Highway  4  to  Germantown, 
Ohio,  thence  west  over  Cincinnati  725 
to  Gratis,  Ohio,  thence  north  over  Cin¬ 
cinnati  Highway  122  to  Eaton,  Ohio, 
thence  north  over  U.S.  Highway  127  to 
Celina,  Ohio,  thence  east  over  U.S. 
Highway  33  to  its  junction  with  Cin- 
cinati  Highway  66,  thence  south  over 
Cincinnati  Highway  66  to  its  junction 
with  Interstate  Highway  75,  thence 
south  over  Interstate  Highway  75  to 
Dayton  and  retum  over  tiie  same 
route;  and  (g)  From  Cincinnati  north 
over  Interstate  Highway  75  to  its  junc¬ 
tion  with  Cincinnati  Highway  122, 
thence  west  over  Cincinnati  Highway  122 
to  Middletown,  Ohio,  thence  north  over 
Cincinnati  Hl^way  4  to  Germantown, 
Ohio,  thence  west  over  Cincinnati 
Highway  725  to  Gratis,  Ohio,  thence 
north  over  Cincinnati  Highway  122  to 
Eaton,  Ohio,  thence  north  over  U.S. 
Highway  127  to  Celina,  Ohio,  thence 
east  over  UJ5.  Highway  33  to  Wapa- 
koneta,  Ohio,  thence  south  over  Inter¬ 
state  Highway  75  to  Dayton  and  retum 
over  the  same  route;  (10)  between 
Xenia,  and  Fairborn,  Ohio:  From 
Xenia  north  over  Cincinnati  Highway 
235  to  Fairborn  and  retum  over  the 
same  route;  (11)  between  Xenia,  Ohio 
and  Springfield,  Ohio:  From  Xenia 
north  over  U.S.  Highway  68  to  Spring- 
field  and  retum  over  the  same  route; 
(12)  between  Cincinnati  and  Lebanon, 
Ohio:  From  Cincinnati  north  over  U.S. 
Highway  42  to  Lebanon  and  retum 
over  the  same  route;  and  (b)  Prom 
Cincinnati  west  over  Interstate  High¬ 
way  275  to  Its  jxmction  with  Cincinnati 
Highway  128,  thence  north  over  Cincin¬ 
nati  Highway  128  to  Its  junction  with 
UH.  Highway  27,  thence  north  over  U.S. 
Highway  27  to  its  junction  with  Cin¬ 
cinnati  Highway  73,  thence  east  over 
Cincinnati  Highway  73  to  its  jimctlon 
with  U.S.  Highway  127,  thence  north 
over  UJ3.  Highway  127  to  Eaton,  Ohio, 
thence  south  over  UjS.  Highway  127  to 
Its  Junction  with  U.S.  Highway  73, 


thence  east  over  U.S.  Highway  73  to 
its  junction  with  Uj3.  Highway  42, 
thence  south  over  U.S.  Highway  42  to 
Lebanon  and  retum  over  the  same 
route;  (13)  between  Cincinnati  and 
Lima,  Ohio:  From  Cincinnati  north  on 
Interstate  Highway  75  to  Lima  and  re¬ 
tum  over  the  same  route,  serving  the 
off-route  points  in  Mason,  Monroe, 
Lebanon,  Middletown,  Franklin,  Mi- 
amisburg.  West  Carrollton,  Vandalia, 
Tipp  City,  Troy,  Piqua,  Sidney,  and 
Wapakoneta;  (14)  between  Cincinnati 
and  Sidney,  Ohio. 

(a)  From  Cincinnati  north  over  In¬ 
terstate  Highway  75  to  Sidney  and  re¬ 
tum  over  the  same  route;  and  (b) 
Prom  Cincinnati  north  over  Interstate 
Highway  75  to  its  junction  with  U.S. 
Highway  40,  thence  east  over  U.S. 
Highway  40  to  Springfield,  Ohio, 
thence  north  over  U.S.  Highway  68  to 
Bellefontaine,  Ohio,  thence  west  over 
(Cincinnati  Highway  47  to  Sidney  and 
retum  over  the  same  route;  (15)  be¬ 
tween  Cincinnati  and  Piqua,  Ohio:  (a) 
From  Cincinnati  north  over  Interstate 
Highway  75  to  Piqua  and  retum  over 
the  same  route;  and  (b)  From  Cincin¬ 
nati  north  over  Interstate  Highway  75 
to  its  junction  with  U.S.  Highway  40, 
thence  east  over  U.S.  Highway  40  to 
Springfield,  Ohio,  thence  north  on  U.S. 
Highway  68  to  Urbana,  Ohio,  thence 
west  on  U.S.  Highway  36  to  Piqua  and 
retum  over  the  same  route;  (16)  be¬ 
tween  Cincinnati,  and  Fremont,  Ohio: 
(a)  From  Cincinnati  north  over  Inter¬ 
state  Highway  75  to  Findlay,  Ohio, 
thence  east  over  Cincinnati  Highway 
12  to  its  junction  with  Cincinnati  High¬ 
way  53,  thence  north  over  Cincinnati 
Hi^way  63  to  Fremont  and  retum 
over  the  same  route;  (b)  Prom  Cincin¬ 
nati  north  over  Interstate  Highway  75 
to  its  junction  with  Cincinnati  High¬ 
way  18,  thence  west  over  Cincinnati 
Highway  18  to  its  jimctlon  with  Cin¬ 
cinnati  Highway  65,  thence  north  over 
Cincinnati  Highway  65  to  its  junction 
with  U.S.  Highway  6,  thence  east  over 
UH.  Highway  6  to  Fremont  and  retum 
over  the  same  route;  (c)  Prom  Cincin¬ 
nati  north  over  Interstate  75  to  Lima, 
Ohio,  thence  north  over  Cincinnati 
Highway  65  to  Ottawa,  Ohio,  thence 
north  over  Cincinnati  Highway  109  to 
Hamler,  Ohio,  thence  east  over  Cincin¬ 
nati  Highway  18  to  its  junction  with 
Cincinnati  Highway  65,  thence  north 
oyer  Cincinnati  Highway  65  to  its  junc¬ 
tion  with  U.S.  Highway  6,  thence  east 
over  U.S.  Highway  6  to  Fremont  and 
retum  over  the  same  route;  and  (d) 
Prom  Cincinnati  north  over  Interstate 
Highway  71  to  Columbus,  Ohio,  thence 
north  over  U.S.  Highway  23  to  Fos- 
toria,  Ohio,  thence  east  over  Cincin¬ 
nati  Highway  12  to  its  jimctlon  with 
Cincinnati  Highway  53,  thence  north 
over  Cincinnati  Highway  53  to  Fre¬ 
mont  and  return  over  the  same  route. 

(17)  between  Cincinnati,  Ohio  and 
Bellefontaine,  Ohio;  (a)  From  Cincin¬ 
nati  north  over  Interstate  Highway  75 
to  its  junction  with  Cincinnati  Highway 
47,  thence  east  over  Cincinnati  Highway 


47  to  Bellefontaine,  and  return  over  the 
same  route;  (b)  From  Cincinnati  north 
over  Interstate  Highway  75  to  Dayton, 
Ohio,  thence  north  over  Cincinnati 
Highway  4  to  its  junction  with  U.S. 
Highway  68,  thence  north  over  U.S. 
Highyaw  68  to  Bellefontaine  and  return 
over  the  same  route;  and  (c)  Prom  Cin¬ 
cinnati  north  over  Interstate  Highway 
71  to  its  junction  with  Interstate  High¬ 
way  270,  thence  north  over  Interstate 
Highway  270  to  its  junction  with  U  S. 
Highway  33,  thence  north  over  U.S. 
Highway  33  to  its  junction  with  Cin¬ 
cinnati  Highway  540,  thence  west  over 
Cincinnati  Highway  540  to  Bellefon¬ 
taine  and  retum  over  the  same  route; 
and  (18)  between  Cincinnati,  and  Wapa¬ 
koneta,  Ohio:  (a)  Prom  Cincinnati 
north  over  Interstate  Highway  75  to  its 
junction  wiUi  U.S,  Highway  36,  thence 
east  over  U.S.  Highway  36  to  Urbana, 
Ohio,  thence  north  over  U.S.  Highway 
68  to  Bellefontaine,  Ohio,  thence  west 
over  U.S.  Highway  33  to  Wapakoneta 
and  retum  over  the  same  route;  and 
(b)  From  Cincinnati  north  over  Inter¬ 
state  Highw’ay  75  to  Wapakoneta  and 
retum  over  the  same  route.  On  all 
routes,  (1)  through  (18)  above,  serving 
all  intermediate  points.  The  purpose  of 
this  portion  of  the  application  is  to  con¬ 
vert  a  portion  of  the  above  irregular 
route  authority  to  regular  routes. 

Note. — ThLs  Is  a  matter  directly  related 
to  a  Section  5(2)  finance  proceeding  in  MC- 
F-13039  published  in  the  Federai.  Begister 
issue  of  December  16,  1976.  If  a  bearing  is 
deemed  necessary,  the  an>Ucant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  68860  (Sub-No.  23),  filed  No¬ 
vember  23,  1976.  Applicant:  RUSSELL 
TRANSFER.  INCORPORATED,  444 
Glenmore  Drive,  Salem,  Va.  24153.  Ap¬ 
plicant’s  representative:  Daniel  B.  John¬ 
son,  1123  Munsey  Building,  1329  E 
Street,  N.W.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex¬ 
plosives,  household  g(x>ds,  commodities 
in  bulk,  and  commodities  which  because 
of  size  and  weight  require  the  use  of 
special  equipment),  (1)  between  points 
in  Kanawha  County,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia;  and  (2)  between  Roanoke,  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia. 

Note. — ^The  purpose  of  this  application  i.s 
to  convert  a  Certificate  of  Re^tratlon  to 
a  Certificate  of  Public  Convenience  and  Ne¬ 
cessity.  Applicant  also  seeks  to  eliminate  the 
Kanawha  County  gateway  so  as  to  provide  a 
through  service  between  Roanoke,  Va.,  on 
the  one  hand,  and,  on  the  other,  points  in 
West  Virginia.  This  is  a  matter  directly  re¬ 
lated  to  a  Section  5(2)  finance  proceeding 
in  MC-F-13042,  published  In  the  Federal 
Register  issue  of  December  16,  1976.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Roanoke,  Va. 

No.  MC  95336  (Sub-No.  8),  filed  De¬ 
cember  3,  1976.  Apidicant:  J.  B.  WIL¬ 
LIAMS  EXPRESS,  INC.,  120  ApoUo 
Street.  Brooklyn,  N.Y.  11222.  Applicant's 
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representative:  Bruce  J.  Robbins,  One 
Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  General  com¬ 
modities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (a)  between  points 
in  Essex,  Hudson  and  Union  Counties, 
N.J..  and  those  in  that  part  of  Middlesex 
County,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York  and  Yonkei’s.  N.Y., 
and  points  in  Nassau  County,  N.Y.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  New  Yoi’k,  N.Y.  (b>  between 
New  York  and  Yonkers,  N.Y.,  and  points 
in  Nassau  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
Philadelphia,  Pa.,  and  Camden,  N.J.  The 
purpose  of  this  filing  is  to  eliminaie  the 
alternate  gateways  of  Elssex,  Hudson, 
Union  and  Middlesex  Counties,  N.J.  (2) 
general  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  livestock,  commodities  in  bulk 
and  commodities  requiring  special  equip¬ 
ment)  ,  between  New  York  and  Ycmkers, 
N.Y.,  and  points  in  Nassau  County,  N.Y., 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  and  points  in  Nassau,  Orange, 
Westchester,  Putnam,  Dutchess,  Rock¬ 
land,  Ulster,  Sullivan  and  Delaware 
Counties,  N.Y.,  and  those  in  Fairfield 
County,  Conn,  and  Berks,  Lehigh  and 
Northampton  Comities,  Pa.  The  purpose 
of  this  filing  is  to  eliminate  the  alternate 
gateways  of  Union  or  Middlesex  Coim- 
ties,  N.J. 

Note. — ^Thls  is  a  matter  directly  rela^d  to 
a  section  5(2)  finance  proceeding  in  MC- 
F-13050  published  in  the  Fedekal  Registes 
issue  of  December  23,  1976.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  New  York,  N.Y. 

Abandonment  Applications 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la(6)  (a)  of  the  Interstate  Commerce 
Act  that  orders  have  been  entered  in 
the  following  abandonment  applications 
which  are  administratively  final  and 
which  found  that  subject  to  conditions 
the  present  and  future  public  conven¬ 
ience  and  necessity  permit  abandonment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  on  or  be¬ 
fore  February  7, 1977,  luiless  the  instruc¬ 
tions  set  forth  in  the  notices  are  followed. 

[Docket  No.  AB-26  (Sub-No.  9) ) 

Southern  Railway  Company  Abandon¬ 
ment  OF  Operations  Between  Atlanta 

Junction,  Ga.,  and  Piedmont,  Ala. 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursusmt  to  sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  UJ5.C.  la(6)  (a) )  that  by 
sm  order  entered  on  June  2,  1976,  and 
the  decision  and  order  of  the  Commis¬ 
sion,  Division  3,  served  November  29, 
1976,  which  afOrmed  and  adopted  the  in¬ 
itial  decision  of  the  Administrative  Law 


Judge  entered  on  June  2.  1976.  a  finding, 
which  is  administratively  final,  was  made 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Chicago. 
B.  &  Q.  R.  Co.,  Abandonment,  257  I.C.C. 
700.  the  present  and  future  public  con¬ 
venience  and  necessity  E>ermit  the  aban¬ 
donment  of  branch-line  operations  by  the 
Southern  Railway  Company  over  its  line 
of  railroad  in  Floyd  and  Polk  Counties. 
Georgia,  and  Cherokee  and  Calhoun 
Counties,  Alabama,  extending  from  mile¬ 
post  0.0  south  of  Rome,  Georgia,  known 
as  Atlanta  Junction,  Georgia,  to  milepost 
35.8-N  near  Piedmont.  Alabama,  a  dis¬ 
tance  of  35.8  miles.  A  certificate  of  aban¬ 
donment  will  be  issued  to  the  Southern 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment,  on 
or  before  February  7,  1977,  unless  on  or 
before  February  7,  1977,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera¬ 
tion  of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the  Com¬ 
mission  shall  postpone  the  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any 
extensions  or  modifications)  Is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in¬ 
volved  rail  line  are  contained  in  the  No¬ 
tice  of  the  Commission  oititied  “Pro¬ 
cedures  for  Pending  Rail  Abandonment 
Cases”  published  in  the  Feoerax,  Regis¬ 
ter  on  March  31,  1976,  at  41  FR  1369L 
All  interested  persons  are  advised  to  fol¬ 
low  the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  order. 

[Docket  No.  AB-55  (Sub-No.  3)  ] 

Seaboard  Coast  Line  Railroad  Company 

Abandonment  Between  Malmo  and 

Whitevillb,  North  Carolina 

NOTICE  or  FINDINGS 

Notice  is  hereby  given  pursuant  to 
section  la(6)  (a)  of  the  Interstate  Ciwa- 


merce  Act  (49  U.SC.  la(6)(a*  that  by 
order  entered  on  October  26.  1976,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Administrative  Law 
Judge,  stating  that,  subject  to  the  con¬ 
ditions  for  the  protection  of  railway  em¬ 
ployees  prescribed  by  the  Commission 
in  Chicago.  B.  &  Q.  R.  Co.,  Abandon¬ 
ment,  257  I.C.C.  700.  the  present  and  fu¬ 
ture  public  convenience  and  nece.«!sity 
permit  the  abandonment  by  the  Sea¬ 
board  Coast  Line  Railroad  Company  of 
its  line  of  railroad  lying  between  White- 
ville,  Columbus  County.  North  Carolina, 
and  Malmo,  Brunswick  County,  North 
Carclina,  extending  32.18  miles  from 
milepost  256.82  to  milepost  289.60.  A  cer¬ 
tificate  of  abandonment  will  be  issued  to 
the  Seaboard  Coast  Line  Railroad  Com¬ 
pany  based  on  the  above-described 
finding  of  abandonment,  on  or  before 
February  7.  1977.  unless  on  or  before 
February  7. 1977,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  retura 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec¬ 
essary  to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  pur¬ 
chase  such  line  and  to  provide  for  the 
continued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com¬ 
mission  of  the  execution  of  such  as¬ 
sistance  or  acquisition  and  operating 
agreement,  the  C(xnmission  shall  post¬ 
pone  the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree¬ 
ment  (including  any  extensions  or  mod¬ 
ifications)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis¬ 
sion  entitled  “Procedures  for  Pending 
Rail  Abandonmefit  Cases”  published  in 
the  Federal  Register  on  March  31. 1976, 
at  41  FR  13691.  All  interested  persons  are 
advised  to  follow  the  instructions  con¬ 
tained  therein  as  well  as  the  instructions 
contained  in  the  above-referenced  order. 

Motor  Carrier  Alternate  Route 
Deviations 

notice 

The  following  letter-notices  to  operate 
over  devlatioii  routes  for  operating  c<xx- 
-  venience  only  have  been  filed  with  the 
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Commission  imder  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  C3FR 
l(i42.4(c)(ll)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commisslcm  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  on  or  before  February 
7,  1977. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  52953  (Deviation  No.  21) .  ET& 
WNC  TRANSPORTATION  CXDMPANY, 
132  Legion  St.,  Johnson  City,  Term. 
37601,  filed  December  23,  1976,  Carrier 
proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Mon¬ 
roe,  La.,  over  Interstate  Highway  20  to 
Dallas,  Tex.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Monroe,  La., 
over  n.S.  Highway  165  to  Bastrop,  La., 
thence  over  Louisiana  Highway  139  to 
Loulslana-Arkansas  state  line,  thence 
over  Aiicansas  Highway  81  to  Junction 
U.S.  Highway  65,  thence  over  UJS.  High¬ 
way  65  to  Pine  Bluff,  AA.,  thence  over 
U.S.  Highway  270  to  Junction  Interstate 
Highway  30,  thence  over  Interstate  High¬ 
way  30  to  Dallas.  Tex.,  and  return  over 
ttie  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  ffled  with  the 
Commission  imder  the  Deviation  Rules — 
Motor  Carrier  of  Passengers  (49  CPR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  on  or  before  February 
7,  1977. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 


the  human  environment  resulting  from 
approval  of  Its  request. 

Motor  Carriers  of  Passengers 

No.  MC  55312  (Deviation  No.  8) ,  CON¬ 
TINENTAL  TENNESSEE  UNES,  INC., 
418  50th  Avenue  South,  Nashville,  Tenn. 
37203,  filed  December  21,  1976.  Carrier’s 
representative:  D.  Paul  Stafford,  1500 
Jackson  St.,  Suite  422,  Dallas,  Tex.  75201. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  p>as- 
sengers,  over  a  deviation  route  as  fol¬ 
lows:  Prom  Shepherdsville,  Ky.,  over  In¬ 
terstate  Highway  65  to  Junction  Ten¬ 
nessee  Highway  25,  thence  over  Ten¬ 
nessee  Highway  25  to  junction  U.S. 
Highway  3 IE  at  ClaUatin,  Tenn.,  and 
return  over  the  same  route  for  oper¬ 
ating  convenience  only.  The  notice  mdi- 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transpoi-t  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  Shepherdsville, 
Ky.,  over  Kentucky  Highway  61  to  Bos¬ 
ton,  Ky.,  thence  over  U.S.  Highway  62  to 
Leitchfield,  Ky.,  thence  over  Kentucky 
Highway  259  to  jimction  UJS.  Highway 
31W,  thence  over  U.S.  Highway  31 W  to 
Jimction  Kentucky  Highway  101,  thence 
over  Kentucky  Highway  101  to  Scotts- 
ville,  Ky.,  thence  over  U.S.  Highway  31E 
to  Gallatin,  Tenn.,  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate 
Application  (s) 

notice 

The  following  application  (s)  for  motor 
common  carrier  authority  to  <H>erate  in 
intrastate  cmnmerce  se^  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  mtrastate  authority  sought,  pursuant 
to  secti<m  206(a)  (6)  of  the  Interstate 
Commerce  Act.  These  appllcaticms  are 
governed  by  Special  Rule  245  of  the 
Oommission’s  General  Rules  of  Practice 
(49  C7FR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  siib- 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  api^- 
cation  is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Kansas  Docket  No.  7384M.  filed  De¬ 
cember  21,  1976.  Applicant:  FRANCIS 


J.  GORRELL,  doing  business  as  TOP- 
LIFP  TRUCK  LINE,  746  North  Santa  Fe. 
Salina,  Kans.  67401.  Applicant’s  repre¬ 
sentative:  Paul  V.  Diigan,  2707  West 
Douglas,  Wichita,  Kans.  67213.  Certifi¬ 
cate  of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  (1)  General 
commodities:  (except  those  of  unusual 
value,  and  househeld  goods  as  defined  by 
the  Interstate  Commerce  Commission 
and  Classes  A  and  B  explosives),  (a)  to. 
from,  and  between  Salina,  Kansas,  on 
the  one  hand,  and  Montrose,  Kansas,  on 
the  other  hand,  serving  the  intermediate 
points  of  Rydal,  Scandia,  Courtland,  For¬ 
mosa,  and  the  off -route  points  of  Esbon. 
Kackley  and  Norway,  Kans.,  (b)  from 
the  intersection  of  U.S.  81  and  U.S.  24.  on 
present  authorized  route,  north  over  U.S. 
81  to  the  intersection  of  U.S.  81  and  U.S. 
36;  thence  w'est  over  U.S.  36  to  the  inter¬ 
section  of  U.S.  36  and  Kansas  181,  thence 
south  over  Kansas  181  to  U.S.  24  on  pres¬ 
ent  authority  route,  and  return  over  the 
same  route;  (c)  also  as  alternate  routes 
for  (HJerating  conveniences  only;  from 
UJS.  36  south  over  Kansas  14  to  U.S.  24 
on  present  route  and  return  over  same 
route  and;  (d)  from  U.S.  36  south  over 
Kansas  128  to  U.S.  24  on  present  author¬ 
ized  route  and  return  over  some  route, 
n.  General  commodities:  (except  those 
of  unusual  value,  and  household  goods  as 
defined  by  the  Interstate  Commerce 
Commission  and  Classes  A  and  B  explo¬ 
sives),  (a)  to,  frcHn,  and  between  Salina. 
Kansas,  on  the  one  hand,  and  Barnard 
and  Ada,  Kansas,  on  the  other  hand; 
Prom  Salina,  Kans.,  north  on  U.S.  81  to 
the  Junction  of  Kansas  93,  thence  w'est 
to  Miimeapolis,  Kans.,  thence  west  on 
unnumbered  county  road  to  the  Junction 
of  Kansas  Highway  14  and  return  over 
same  route.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  sched¬ 
uled  for  Thursday,  February  3,  1977,  at 
10  a.m.  at  the  District  Court  Conference 
Room,  Saline  County  Courthouse,  300 
West  Ash  Street,  Salina,  Kans.  Requests 
for  procedural  Information  should  be  ad¬ 
dressed  to  the  Kansas  State  Office  Build¬ 
ing,  Topeka,  Kans.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  C<Mnmission. 

Robert  L.  Oswald, 
Secretary. 
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